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JOURNAL, &C. 


MONDAY, November 19, 1827. 

On Monday, the nineteenth day of November, in the year of our Lord 
one thousand eight hundred and twenty seven, the following Members of 
the House of Representatives appeared, were duly qualified, and took 
their seats- to wit: 

From the county of Mobile- Jack F. Ross, and Wm. D. Stone. 

From the county of Monroe- D. R. W. M'Rae, and Thomas Wiggins. 

From the county of Madison- John Vining, William H. Moore, Wil¬ 
liam Acklen, J un. Nathan Smith, and William Kelly. 

From the county of Montgomery- Dixon H. Lewis, Elias Bonnell, and 
William Y. Higgins. 

From the county of Marengo- William Anderson. 

From the county of Conecuh- Samuel W. Oliver, and Eldridge S. 
Greening. 

From the counties of Henry, Pike, Covington, and Dale- Charles A. 
Dennis and J ames Ward. 

From the county of Wilcox- J ohn w. Bridges. 

From the county of Dallas- J ames C. Sharp, J ohn A. Tarver, and 
Erasmus Walker. 

From the county of Perry- George Weisinger, and Richard B. Walthall. 

From the county of Greene- M. F. Rainey, Edward B. Colgin, and 
D.B. Richardson. 

From the county of Tuscaloosa- Henry W. Collier, William H. J ack, 
Harden Perkins, and Hervey W. Ellis. 

From the county of Bibb- J ames B. Clark. 

From the county of Shelby- Joab Lawler. 

From the county of St. Clair- John Massey, and Henry Bradford. 

From the county of Jefferson- John Brown, William K. Paulding, and 
J ohn F. Forrest. 

From the county of Marion- William H. Duke. 

From the county of Franklin- John L. M'Rae, and Temple Sargent. 

From the county of Lauderdale- Hugh M'Vay, Samuel Craig, and 
Francis Durrett. 

From the county of Limestone - Joshua L. Martin, William Edmond¬ 
son, W. P. Robertson, and J oseph Bell. 

From the county of Lawrence - Zadoc M'Vay, Thomas Coopwood, 
and Ellyson A. Daniel. 

From the county Morgan - J ohn T. Rather, and Melkijah Vaughan. 

From the county of Autauga - Robert Broadnax, and Eli Terry. 

From the county of Washington - Ptolemy Harris. 

From the county of Butler- Nathan Cook. 

From the county of J ackson- Samuel B. Moore, J ames Russell, Wil¬ 
liam A. Davis, Daniel Price. 

From the county of Pickens - Boley Conner. 

Mr. M'Vay of Lauderdale in the chair. 

The House then proceeded to the election of a Speaker- Samuel W. Ol¬ 
iver, one of the members from the county of Conecuh, and J ohn Vining, 
one of the members from the county of Madison being in nomination. 
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Mr. Oliver having received a majority of all the votes given, was de¬ 
clared duly elected, conducted to the chair, and made his acknowledg¬ 
ments to the House for the honor conferred, was qualified, and entered 
upon the discharge of this duties. 

The House then proceeded to the election of Principal clerk, where¬ 
upon Thomas B. Tunstall was duly elected, was qualified, and entered 
upon the discharge of his duties. 

The House then proceeded to the election of a Doorkeeper, whereupon 
James Brown was duly elected, and entered upon the discharge of the 
duties of his office. 

The House then proceeded to the election of an Assistant Clerk where¬ 
upon Aaron Ready was duly elected, was qualified, and entered on the 
discharge of the duties of his office. 

A Message from the Senate by Mr. Lyon. 

Mr. Speaker:- I am directed to inform your honorable body, that the 
Senate have assembly, and elected the honorable Nicholas Davis of 
Limestone, their President; Francis S. Lyon, Secretary George W. 

Crabb, assistant Secretary, and James A. Bates, Doorkeeper; and are 
ready to process to business.- And then he withdrew. 

The House then proceeded to the election of an Engrossing Clerk, 
whereupon William B. M'Clellan was duly elected, was qualified, and 
entered on the discharge of the duties of his office. 

Ordered, that Mr. Broadnax, have leave of absence form this House 
until Monday next. 

On motion of Mr. M'Vay of Lauderdale, Resolved, that the Clerk of 
this House be instructed to wait on the Senate, and inform them that the 
Representative branch of Legislature is organized, and that they have 
elected the honorable Samuel W. Oliver, Speaker; Thomas B. Tunstall, 
Principal Clerk; James Brown, Doorkeeper; Aaron Ready, Assistant 
Clerk; William B. M'Clellan, Engrossing Clerk; and are now ready to 
proceed to business. 

On motion of Mr. M'Vay, of Lauderdale, Resolved, That the rules 
and regulations of the House of Representatives of the last session of the 
legislature, be adopted as the rules and regulations of the present session 
until otherwise altered or amended. And then the House adjourned un¬ 
til tomorrow morning, 10 o'clock. 

TUESDAY, November 20th, 1827. 

The House met pursuant to adjournment. 

Mr. M'Vay of Laud, presented a Memorial of Cyrus Chapter NO. 6 
of Royal Arch Masons, and Florence Lodge, No. 14 of ancient Free- 
Masons in the town of Florence, praying the passage of a law to raise by 
lottery, a certain sum of money therein mentioned, which was read and 
referred to a select committee, consisting of Messrs. M'Vay of Laud. 

Greening and Craig. 

On motion of Mr. Moore, of J ackson, Resolved, That Alexander M. 
Robinson be admitted a seat within the Representative Hall, for the pur¬ 
pose of taking notes of the proceedings of the House of representatives, 
for publication. 

Mr. Ross presented a memorial of sundry citizens of the city of Mo¬ 
bile, praying the passage of a law to authorise the Board f Mayor and 
Aldermen, to pass an Ordinance prohibiting, after a given time, the con¬ 
struction of any building of wood, or of other materials that of brick or 
stone, east of St. J oseph and St. Emanuel streets, north of the city boun- 
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dary street, and south of Canal street; fixing, or authorising the Board 
of Aldermen to fix a suitable penalty for the violation of such law or or- 
diance; which was read and referred to a select committee, consisting of 
Messrs. Ross, Stone, Wiggins, and Lewis. 

On motion of Mr. Coopwood, Resolved, That a committee of two mem¬ 
bers be appointed on the part of this House, to act with such committee 
as may be appointed on the part of the Senate to wait on his Excellency 
the Governor, and inform him that the two Houses of the General As¬ 
sembly are now organized, and ready to receive any communication he 
may please to make. Whereupon Messrs Coopwood and M'Vay of laud, 
were appointed said committee. 

On motion of Mr. Coopwood, Resolved, That the following standing 
Committees be appointed to wit: 

A committee on Privileges and Elections: on Propositions and Griev¬ 
ances on Enrolled Bills, on Inland Navigation: on Roads, Bridges, & 

Ferries on Ways and Means on the Military; on the J udiciary; on 
County Boundaries: on Schools, colleges, and Universities: and School 
and University Lands: on Accounts: on Divorce and Alimony: on the 
State Bank. 

Mr. Bridges moved to amend the resolution by adding the words 
and a committee on apportionment, which was carried. 

Mr. Walker offered the following resolution: Resolved, that Messrs 
Collier, Ellis, and J ack, be appointed a committee on the part of this 
House, to procure and contract for stationary, for the use of the present 
legislature- which was lost. 

On motion of Mr. M'Vay of Laud. Resolved, That there be com¬ 
mittee of three members appointed to enquire into the expediency of re¬ 
vising, consolidation, and regulating Constables and J ustices fees 
whereupon Messrs M'Vay, of Laud. Perkins and Martin, were appoint¬ 
ed said committee. 

On motion of Mr. Moore of J ack, Resolved, That a standing commit¬ 
tee be appointed on the state Capitol. 

Mr. Anderson presented the petition of the Grand J ury of Marengo 
county, praying the passage of a law altering the mode of trying slaves 
charged of capital offences: also praying that accounts contracted for 
spiritous liquors purchased in small quantities, upon the same footing 
with claims founded upon a gambling consideration; which was read and 
referred to the committee on the J udiciary. 

A message from the Senate by Mr. Lyon, their Secretary. 

Mr. Speaker- I am instructed to inform your honorable body that the 
Senate have appointed Messrs Crabb and Casey a committee on their 
part, to act with such committee as may be appointed on the part 
of the House of Representatives, to wait on his Excellency the Gov¬ 
ernor, and inform him that the two Houses of General Assembly are 
now organized, and ready to receive any communication he may think 
proper to make them. 

Ordered, that said message lie on the table. 

Mr. Vaughan presented the petition of sundry citizens of Blount coun¬ 
ty, praying the passage of a law to incorporate the town of Blountsville 
in said county: which was read and referred to a select committee, con¬ 
sisting of Messrs Vaughan, Rather, and Lawler. 

Mr. Anderson presented the petition of sundry inhabitants of Maren¬ 
go county, praying the passage of a law changing an election precinct. 



6 


from the residence of John Gilmore Esq. to James Hildreth's grocery, 
which was read and referred to a select committee; consisting of Messrs 
Anderson, Moore of J ack and Bridges; to consider and report thereon. 

On motion of Mr. M'Vay of Law, Resolved, That a committee of three 
members be appointed to enquire into the expediency of amending the 
constitution so as to have biennial instead of annual sessions of the legis¬ 
lature. 

On motion of Mr. Daniel Resolved, That eighty copies of the rules of 
this House be printed for the use of the members thereof. 

Mr. Craig presented the petition of sundry inhabitants, Grand J urors 
of Lauderdale county, praying the passage of a law altering the mode of 
punishing criminals convicted of the crime of Forgery; which was read 
and referred to the J udiciary committee. 

Mr. M'Vay of laud from the select committee appointed on the part 
of this House, to act with the committee appointed on the part of the Sen¬ 
ate: Reported, That they have discharged that duty, and received for 
anser, that his Excellency will communicate by message in thirty 
minutes. 

Mr. Durrett presented the petition of sundry inhabitants of the six¬ 
teenth section of Township first, Range No. 8 west of the meridian of 
Huntsville, in Lauderdale county, praying the passage of a law authori¬ 
zing commissioners to lease said section; which was read and referred to 
a select committee, consisting of Messrs Durrett, Craig, and M'Vay of 
Laud, to consider and report thereon. 

A message was received from the Governor, by James I. Thornton, 
Secretary of State which be handed in at the Speaker's chair and then 
withdrew the said communication was in writing and is as follows: 

EXECUTIVE DEPARTMENT. 

TUSKALOOSA, NOV. 20th, 1827. 

FELLOW CITIZENS:- It is not idle ceremony, or an expression of 
mere formal usage, to congratulate you on your arrival at the theatre of 
your public labors. Should such an assemblage be regarded without so¬ 
lemn and patriotic emotions, it would afford evidence that the blessings of 
the government which we enjoy were but imperfectly apprehended, and 
that there had been but little reflection, on the numerous and essential in¬ 
terests, which are entrusted to the management of the Representatives of 
a Free People. Filling a co-ordinate branch of the same high and res¬ 
ponsible service, and pursuing alike the dictates of sensibility and duty, I 
tender to you my sincere and hearty congratulations. The diversified 
concerns of civil society, extending into numerous ramifications and de- 
pendicies, some heeding the cherishing hand of sound policy, and others, 
requiring to be brought forth, and sustained to vigorous maturity, call for 
the exercise of more than common powers, and need the efforts of the most 
sedulous diligence. With these labors in view, it is most reasonable as 
well as most natural, to look up with humility, to the Great Source of light 
and wisdom for the necessary aid. from thence may be obtained the 
knowledge to devise, and the Providence to conduct to an happy issue. 

And here let us cherish the feelings of a duty no less incumbent than pleas¬ 
ing, and joint our devout aspirations of gratitude, to the Great Author of 
all Good, for past favors, for present circumstances, and for future pros¬ 
pects. 

It may long continue doubtful to what degree of perfection the affairs 
of human society may possibly attain, and upon this subject we can have 
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no satisfaction data but those which result from experience. It is how¬ 
ever, very clearly out duty, to provide by all possible means for the hap¬ 
piness of our own community, to receive and to communicate to oth¬ 
ers, a portion of light on the science of free government. Man is by na¬ 
ture destined for action and for enjoyment- He has powers to employ, 
and passions to restrain. Progression enters into the constitution of his 
nature, and is essential to his happiness. The principles of a good and 
wise policy would therefore seem to be these; that his energies should be 
properly directed to a wise and useful objects; that the injurious impulses of 
passion should be strained by moral dissuasive, and more positive sanc¬ 
tions, and that continual prospects might be opened to him, of greater 
progress in virtue, respectability and happiness.- although much of all 
this must be done by every individual for himself, yet the influence of go¬ 
vernment, upon the pursuits and moral energy of men is great and un¬ 
deniable. Government is he great law, if I may so speak, to which all look 
up with reverence and submission. It regulates the great outlines of our 
course, and frequently descends into the minutia of our character. The 
object of these remarks, necessarily brief and imperfect, is simply this; 
that whatever concerns man, in the entire range of his pursuits, and the 
whole circle of his enjoyments, whatever properly restrains him or bene¬ 
ficially excites him, is the legitimate subject of a liberal and enlightened 
legislation. Legislation should not be confined alone to the repressing of 
crimes, the adjustment of rights, the security of property from the violence 
and injustice of selfish feelings, and the regulation of things necessary for 
the establishment of government itself, but should take in also the hwle 
scope of human interests, and should be a pillar of cloud and of fire to con¬ 
duct to the maximum of individual and social happiness. I n depostic gov¬ 
ernments less than this will necessarily be sought, because the attainment 
of the whole would subvert the principles upon which they are founded; 
but in free institutions, this universal concern, composes their highest 
honor and recommendation. 

I n the existing condition of our own government, we have to regret the 
occasional commission of insulated outrage, which the administration of 
the laws will punish and restrain; but are consoled by many unerring in¬ 
dications that our civil and moral condition is greatly improving. The 
laws are obeyed and respected; a very large majority of the population 
give their weight and influence to support them. In common with the 
other happy states to which we are united, we have no popular commoti¬ 
ons, nor the distractions of conflicting interests and designs, as the law 
which governs the whole has a sanction equal to that of the universal will. 

But in the midst of these blessings, it is believed, that there is, from 
various causes, and that, there is impending, an unusual pressure of pecu¬ 
niary distress. Coming from the bosom of the people, and charged with 
their wants and their wishes, you will have more certain and extensive in¬ 
formation of this subject, that this Department has had an opportunity 
to obtain. The present remarks, however, will proceed upon the supposi¬ 
tion, that there is, and will be, pecuniary difficulty of a temporary dura¬ 
tion; and it will be a source of much happiness, if the impression should 
prove to be erroneous. Human society, in all ages of the world, and in 
all countries, has been subjected to unexpected reverses and difficulties, 
which the ordinary exercise of prudence was not able to avert. In addi¬ 
tion to the common mutability of human things, there is something in the 
nature, incidents, or use of money, as being the medium through which 
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all the necessary exchanges of society are effected, that independently of 
the real condition of any community, frequently of occasions peculiar em¬ 
barrassment. It is one of the most humane and endearing operations of 
Government, to afford remedy for these evils whenever they unfortu¬ 
nately arise. I n our own continuity they threaten us, not from luxury 
and extravagance long and gradually induced, and from slothfulness in 
business, or remissness if devising the ordinary means by which compe¬ 
tence, comfort, and wealth are secured. But they have originated in gen¬ 
eral, from the reverse of all these- from the excess of enterprise and in¬ 
dustry, balked and borne down by unforeseen contingencies, and disap¬ 
pointed, if not misguided calculations. Those who were lead by there are- 
dent devotion to the interest of their families, to anticipate their future 
labors, in order to obtain more ample means for the present prosecution 
of that sacred object, find themselves subject to ruin, or to great loss, by 
events which no ordinary prudence could foresee, and which did not enter 
into calculations which were deemed temperate and judicious.- The most 
arduous labor, aided by the most exact and rigid economy, has not proved 
sufficient to afford a remedy. A fond, a lingering hope of better times, 
has only rendered the crisis more difficult. The case would not seem to 
be much variant from the following simple statement; a laborious, entere- 
prising, economical, and judicious community, have become embarrassed, 
by the sudden and continued fall in the price of the staple productions of 
the country. The times which immediately preceeded, were prosperous 
in the extreme. They allured the better passions to aim at means more 
speedily to acquire competence and comfort for our families. This illusive, 
but endearing phantom was cherished in the imagination, and assumed to 
itself the high attributes of sober reason, and accurate judgment, the 
anxious enquiry remains, what remedy can be applied to the present state 
of things? If, by any sage means, the present pressure might be mili- 
gated, the extraordinary industry and resources of the country wold 
speedily redeem all past errors. If time could be given, much distress 
might be alleviated, and many valuable citizens saved, not, perhaps, fro 
loss or sacrifice, but from absolute rain. If any of the causes of distress 
be within the control of the Pubic Authorities, they should be diligently 
removed. Our circulation medium is deficient, and the annual drain from 
the purchase of Public Land, will cause it to continue so for some time to 
come. The money goes into the public coffers, and very slowly returns. 

It operates as if the balance of trade were against us, to its entire amount. 
The county does not become poorer by the purchase of Public Land, but 
the greater the quantity of land which is purchases, the more deficient 
the circulation medium becomes, and the more distressed the country 
therefore appears. We have not money left sufficient for our home, or in¬ 
ternal trade. It is evident, that while we continue to be purchasers of 
land from the United States, the quantity of circulating medium ought to 
be greater than would be necessary under other circumstances; that its, if 
we purchase land one from another. When it is found that money is 
scare, or, in other words, that there is not a sufficient quantity for the 
transactions of the country, on a fair and equitable scale, and that there¬ 
fore it has acquired an adventitious value, the fears of some are alarmed; 
the cupidity of others excited- the consternation spreads- and in a short 
time, a small sum of it is sufficient to purchase property far exceeding its 
permanent value. The deficient of our circulation is already felt, and 
may be much more so, if a remedy is not provided. And here the difficult 
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question naturally arises, what remedy shall be resorted to? The increase 
of the capital of the State Bank, if found convenient and practicable, 
would seem to the most obvious and effectual remedy, and that best 
suited in the present circumstances of the community. The increase of 
the circulating medium thus occasioned, would pass into the hands of the 
debtor part of the population, and enable them to keep up their property 
at something like a fair price, property pledges for the payment of their 
debts, or pay the creditor off without ultimate sale or sacrifice. It would 
prove, in many cases, beneficial to the creditors also. When the property 
of the debtor is sold at a very inadequate price, a few of the most pressing 
creditors are paid, and the means of paying the rest consumed, when there 
was enough to pay all at a fair price, and perhaps a residium left for the 
debtor. Should the General Assembly find occasion seriously to comtem- 
plate this subject, their wisdom will suggest the safest and most adequate 
expedients. The people might thus be accommodated, requiring of them 
the most undoubted security. It is not supposed that a large and danger¬ 
ous sum would be necessary, to afford a very extensive and essential re¬ 
lief.- The pressing debts of individuals are probably not so great, but 
they compose a sum unknown. The impression gets abroad that there is 
a large amount of money which must be raised in the country; the capital¬ 
ist holds back and increases the apprehension of the scarcity of money; 
the debtor becomes alarmed and submits to ruinous sacrifices, or is forced 
to make them under the Sheriff's hammer.- The ruin of the debtor in¬ 
volves nothing more immoral or corrupt than the usual operations of self 
interest. The man who would cheerfully become his security, to save 
him fro ruin, or even great lost, would perhaps be content to buy his 
property at a very inadequate price, when offered at public Auction. It 
satisfies the sensibility of ordinary friendship to be the last bidder, and to 
give more than others were inclined to do. any accommodation which 
could be safely extended, would not, and perhaps ought not to prevent the 
sale of much property, and some sacrifice on the sale, but it would make 
the sale better, and the sacrifice less. It would operate as so much direct 
competition to save the debtor from ruin. The dispensation of Divine 
Providence, which has lessened the annual means of the State, but to which, 
a cheerful and humble submission should be given, renders it the more ne¬ 
cessary to interpose relief, if relief indeed can be afforded. The subject 
is submitted to your wise and patriotic consideration. 

I n May last the Tombeckbe Bank failed to make payment of its notes in 
Specie. This was attended by a speedy depreciation of its paper. By 
this unfortunate failure, the circulating currency of the State, at all times 
insufficient, was greatly reduced. The tax collectors received the earliest 
notification. Many persons who had prepared money in those Bills, in 
order to avail themselves of the benefit of the Act of Congress in regard to 
the public lands, were ultimately disappointed in their views, as the money 
would not be received at the land offices, after the failure to pay specie. 

This forms a just and necessary ground, upon which an application should 
be made to the Congress of the United States for a revival of the Act, or 
the passage of one with similar provisions. In pursuance of the Act of 
the General Assembly of this State passed in the year 1821, I directed the 
solicitor of the first judicial circuit to institute proceedings in the nature 
of a quo Warranto against the Tombecbe Bank, and associated with him 
assistant council. The recent session of the court of Washington county 
has prevented a report from being yet received. I have the honor to for 

2 




10 


ward herewith a statement of the affairs of the Bank, which was forward¬ 
ed to this Department by order of the President and Board of Directors. 

Any expedient which the wisdom of the General Assembly may devise to 
secure the rights of those who hold the paper of the Bank, will receive a 
most ready co-operation. 

I beg leave to recommend such revision of the criminal law, as will, 
more effectually ensure the proper application of it. The principal incon¬ 
venience seems to result from the manner in which the jury to try criminals 
is obtained. The employment of talismen would also seem to be too fre¬ 
quent in civil cases. The purity, as well as the sound intelligence of the 
jury, is obviously essential, and the greatest caution should be used to en¬ 
sure these necessary qualifications, any error or defect here, will tend 
to affect justice in one of its principal sources. I would also recommend 
to at some proper mode may be devised for the trial of slaves with the least 
necessary delay. This may be done, it is presumed, in perfect consist- 
ance with the rights and justice, which are secured to them under the hu¬ 
manity of the laws. There may be perhaps a saving of expence to the 
community, and of loss to the owner, without any disadvantage to the ac¬ 
cused. 

The administration of justice both civil and criminal, in the purest ane 
ablest manner, is essential to the best interests of the country. Our grow¬ 
ing population, and consequent increase of business, devolve heavy duties 
on those who are entrusted to administer it. The J udges of the circuit 
courts are exclusively engaged in the duties of their offices. The expense 
attending their itineration in their several circuits is very considerable, 
leaving a reduced amount of nett compensation. I beg leave to recom¬ 
mend that their several salaries be raised to two thousand dollars per an¬ 
num. The solicitors also do not appear to receive adequate compensa¬ 
tion. They claim justice on the part of the State, against every class of 
public offenders. They are excluded by their office from a very lucrative 
branch of their profession. In a single criminal case, fees are not infre¬ 
quently obtained by other lawyers, which exceed the amount of their an¬ 
nual compensation. The fees which they are allowed by law for the convic¬ 
tion of criminals, are in general badly paid. Those who trespass upon the 
good order of society, are seldom provident in their own affairs, and want 
ability, as well as inclination to pay. These officers should have high 
talents to gain respect, and elevation of character to inspire awe. I beg 
leave to recommend, that their salary be increased to five hundred dol¬ 
lars, or that the fees allowed them on convictions, which cannot be re- 
dered from the parties, be paid out of some public fund, provided for 
that purpose. The design is, some suitable way, to increase their com¬ 
pletion and should the General Assembly be inclined to do so, they 
will judge of the best means. 

Connected with these in another subject which I deem of great impor¬ 
tance. we have no adequate and permanent report of Cases adjudicated 

in the Supreme Court of the State.-The decisions of the Supreme 

Court become the law of the land, and are most important to be known. 
They include, as a matter of course, those doubtful cases upon which men 
may be expected to differ in opinion. They involve the more intricate 
arrangements of business, and the more doubtful principles of right and 
obligations. Hence they become, if possible, more necessary to be know 
than any other law. But as it is now, they can only be know to pro¬ 
fessional men, and very imperfectly, or with much difficulty, even to them. 
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I beg leave, therefore, to recommend the creation of the office of a State 
Reporter of legal cases adjudicated in the last resort. To this office might 
be connected the periodical Digest of the laws, and perhaps other duties 
which might there be safely committed, will from time to tome present 
themselves. I n order to command sufficient talents, there should be at¬ 
tached to the office a suitable compensation, which the sale of the reports, 
and other services, will part repay. 

I n any communication like the present, it would be highly improper to 
omit the subject of Education. I n our recent establishment, much must 
be left for the present, to the wisdom and good sense of the individuals 
composing the community; still the public authorities ought to be engaged 
in devising and maturing the plans which will hereafter be carried into 
effect: The whole body of the people must be educated. This is alike 
the dictate of humanity, morals, and sound policy. For this purpose, no 
doubt different systems will be adopted, accommodated to the difference 
of local circumstances. In dense settlements, schools may be obtained for 
all, and afford them the advantage of going from their homes. In other 
places, schools must be provided upon the most improved plans, and the 
students boarded at the places of their instruction. We have many ex¬ 
amples before us, and an opportunity of ascertaining their respective re¬ 
sults. It is incumbent on us also, to devise new systems to obviate, if 
possible, the imperfection of those in actual operation. There should be 
great freedom of thought and enlargement of design, in the accomplish¬ 
ment of beneficial purposes. I do not believe that the present situation of 
the country is favorable to the immediate adoption of general systems. In¬ 
dividuals must, perhaps, be left for a short time, to act without any very 
efficient public aid. But every indication ought to be given, that at the 
shortest possible period, this aid will be afforded with all practicable ef¬ 
fect. The University must be considered of primary importance in any 
general system. It will furnish instructors, and disseminate the love of 
literature. From various causes, the location of this Institution has been 
delayed. It is not doubted that this delay will contribute to its ultimate 
effect and prosperity. A much longer procrastination however would be 
unnecessary and injurious. The principal difficulty now seems to be, to 
select the most favorable position. It must be confessed, that much of the 
prosperity of the I nstitution, will depend on a judicious location of it. 

Should the general Assembly from any cause, postpone the location be¬ 
yond the period of their present session, I beg leave to recommend, that 
suitable persons be appointed to examine and report the best situations. 
Such an appointment may afford valuable information derived, as it must 
be, from actual inspection, with reference to a special object, and given 
under the highest sanctions of honor and patriotism. One Commissioner 
from each J udicial Circuit, would, perhaps, be a sufficient number. The 
examination should be made in conjunction, but each individual commis¬ 
sioner report his own separate views. 

I cannot but again bring to your view the interests of agriculture, and 
recommend that the be brought, in every practicable degree within the 
range of your public deliberations. I have the honor to transmit you, a 
letter from Gen. Lafayettee, and a letter from a Swiss gentleman who 
wishes to settle, with a small colony, in some part of the Southern States. 
To these letters immediate attention was give. Some such opportunity 
as this might be improved, and means perhaps might be devised, to ob¬ 
tain skilful cultivators of staples almost unknown to us, or at least very 
imperfectly cultivates. It must contribute to the comfort, independence 
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and wealth of our citizens to multiply productions, and raise their own 
supplies as much as possible. 

Great attention to internal improvement marks the genius and progress 
of the present age. Canals and rail roads have become the objects of 
very general interest. It will be worthy of enquiry and observation 
whether this state does not afford peculiar facilities for the last mentioned 
kind of improvement. The vallies which traverse the elevated part so 
the country, in the direction of the sea coast from the Tennessee River, 
and the valley of the Tennessee river itself, may be found to afford very 
great convenience and facility. Rail Roads are supposed not to yield the 
palm of utility even to artificial water communication. They are com¬ 
paratively cheap, safe and expeditious.- We shall have it in our power, 
aided by the light derived from the experience of others, to select in every 
case the kind of improvement which may seem most advisable. Means 
which the wisdom of the General Assembly will suggest might be usefully 
employed to obtain information of these interesting subjects. 

The Solicitor of the First J udicial Circuit, instituted proceedings against 
the St. Stephens" Steam Boat Company, to determine the question of their 
Banking privileges. The case remains undecided in the supreme Court 
of the State. At the next session, in all probability the question will be 
determined. 

The boundary line between this State and the State of Georgia, re¬ 
mains unadjusted. Some more effectual measures for the settlement of 
the controversy, and the establishment of the line, would no doubt be de¬ 
sirable to both states; and the sooner it is done the less difficulty will 
probably attend it. 

I received a communication from the Ordinance Department of the United 
States, that one thousand one hundred and thirteen muskets or arms of 
an equal estimated value, were due to this State, as the quoto of the public 
arms for the years 1823, 4, 5, and 6, and that they were ready for deli¬ 
very according to order. I thought proper to direct, that two six pound 
pieces, or artillery should be furnished, on hundred and twenty artillery 
swords, one hundred and twenty rifles with accoutrements complete, five 
hundred cavalry sabres, and the residue, in muskets without accutre- 
ments. The cannon were ordered to encourage the formation of artillery 
companies, the rifles for flank companies of that description, the sabres 
for the equipment of cavalry. It was thought inexpedient to order pistols 
for the present, as the State was entitled but to a small quantity of arms, 
and that they were not absolutely necessary to the discipline of calvary. 

They are besides, a species of private arms very common in the country, 
and therefore not so necessary as the sabres, when a sufficient quantity of 
both could not be procured. There is a company of artillery at Claiborne. 

The formation of them should be encouraged at the Seat of Government, 

and at our principal towns.the General Assembly will direct the 

distribution which will be made of these arms. 

The report of the Directors, and annual examination of the affairs 
of the State Bank, will give to the General Assembly, and to the public, 
ample information in regard to that Institution. In this communication, 

I deem it wholly unnecessary to anticipate, in any degree, the informa¬ 
tion which will be fully obtained form these sources. 

The system of protecting duties which occupied the attention of Con¬ 
gress at the last, and which will probably be urged upon their considera¬ 
tion at the present session, may well deserve your serous reflection. It 
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is the duty of every member of the confederation, to have their full wight 
of counsel and advisement in all great measures of national policy. There 
is too much reason to believe that the proposed Tariff will prove to be 
highly impolitic unequal and oppressive. It is not the intention to enter 
into the argument which has been so ably managed by other, but to sug¬ 
gest the subject to your careful and impartial consideration. 

The following persons have been appointed to fill vacancies which oc¬ 
curred during the recess of the General Assembly, viz: 

Benjamin Wilkinson, J udge of the County Court of Clarke County, 
vice Edward Kennedy, resigned; Nimrod E. Benson, J udge of the coun¬ 
ty Court of Montgomery county, vice Benajah S. Bibb resigned; Thomas 
Owen, J udge of the county court of Tuscaloosa county, vice Hume R. 

Field, resigned; J ohn M Coll, J udge of the county court of Pike county, 

vice.Sikes resigned; J. M. M. White, Solicitor of the 5th J udi- 

cial Circuit, vice James G. Birney resigned. James Davis, Solicitor of 
the 4th J udicial Circuit, vice David Hubbard resigned, J ohn B. Hogan, 

Adjutant General, vice I saac Welborne, resigned; The J udges of the 
county Courts of St. clair, Fayette and Dale, have recently resigned, 
their commissioners and no appointment has been made. 

I have the honor herewith to transmit the Resolutions of several States, 
to be submitted to your consideration. 

In the labors of the present session, the greatest possible unanimity, 
consistent with unbiased thinking and free discussion, should distinguish 
as heretofore the representatives of the people. I n the public service, 
there cannot be ground upon which serious or permanent dissensions can 
rest, it being the end, and aim and duty of all, to promote the common in¬ 
terest, and strengthen the ties of the common connection which bind us 
together. A generous pride in the several parts which compose our civil 
association, will lead to acts of mutual conciliation and esteem. The bond 
cemented by affection will increase in strength and continue for ever. I 
invoke the blessing of Heaven on your public labors. 

JOHN MURPHY. 

Ordered, That said Message together with the accompanying documents 
lie on the table. 

Ordered, That five hundred copies of the Message be printed for the 
use of this house, and then the House adjourned until tomorrow morning 
10 o'clock. 

WEDNESDAY, November 21, 1827. 

The House met pursuant to adjournment. 

Pursuant to a resolution of the House, Mr. Speaker proceeded to ap¬ 
point the following standing Committees, to wit: 

A Committee on Privileges and Elections, consisting of Messrs. Terry, 
Harris, Weissinger, M'Vay of Law. Brown, and Duke. 

A Committee on Propositions and Grievances, consisting of Messrs. Mar¬ 
tin, Moore, of Jack, Walthall, Russell, Raney, Rather, Sargent, and 
Richardson. 

A Committee on Enrolled Bills, consisting of Messrs. Ellis, Clark, Wig¬ 
gins, Richardson, and Vaughan. 

A Committee on Inland Navigation, consisting of Messrs. Perkins, 

Rather, Moore, of Mad. Vaughan, Sargent, Walthall, and Bell. 

A Committee on Roads, Bridges, and Ferries, consisting of Messrs. Ed¬ 
mondson, Craig, Higgins, M'Vay, of Law. Price, Colgin, Anderson, and 
Ward. 
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A Committee on Ways and Means, consisting of Messrs. Kelly, Ross, 
Terry, Perkins, Harris, Collier, Paulding, and Clark. 

A Committee on the Military, consisting of Messrs. Stone, Broadnax, 
Duke, Higgins, Wiggins, Smith of Mad. Brown, and Massey. 

A Committee on the J udiciary, consisting of Messrs. Greening, Kelly, 
Lewis, Cook, martin, Ellis, Acklen, Collier, Walker, Jack, and Daniel. 

A Committee on county Boundaries, consisting of Messrs M'Vay, of 
Laud. Dennis, Coopwood, Davis, Sharp, Weissinger, Bonnell & Robertson. 

A Committee on Schools, Colleges, and Universities, and School and Uni¬ 
versity Lands, consisting of Messrs. Vining, Ellis, Rainey, Acklen, Tar¬ 
ver, Davis, M'Rae, of Mon, and Sharp. 

A Committee on Accounts, consisting of Messrs. Ross, Forrest, M'Rae, 
of Mon, Tarver, and Bridges. 

A Committee on Divorce and Alimony, consisting of Messrs. Coopwood, 
Lawler, Durrett, Conner, Bell, Bradford, and M'Rae of Frank. 

A Committee on the State Bank, consisting of Messrs. Lewis Ross, Cook 
Weisinger, Craig, Walker, Vining, and Moore, of Mad. 

A Committee on the State Bank, consisting of Messrs. Bridges, Kelley, 
Greening, Edmondson, Lewis, Vining, Stone, and Jack. 

A Committee on the State Capitol, consisting of Messrs. Moore, of Jack, 
M'Vay, of Laud, Terry, Forrest, Crag, and Tarver. 

Mr. Walthall presented the petition of James Holmes, praying the pas¬ 
sage of a law compensating him for the loss of his negro man Nelson, con¬ 
demned by sentence of law, which was read and referred to the committee 
on Propositions and Grievances. 

Mr. Vining presented the petition of I sham R. Houze, guardian of Su¬ 
san B. Houze, praying the passage of a law authorizing him to bring the 
slaves the said Susan B. Houze, in to this state; which was read and re¬ 
ferred to a select committee consisting of Messrs. Vining, Moore, of Mad. 
and Kelly, to report by bill or otherwise. 

Mr. Forrest presented the petition of sundry inhabitants of Jefferson 
county, praying the passage of a law, to fix and establish the dividing line 
between the counties of Tuscaloosa and J efferson: which was read and re¬ 
ferred to a select committee, consisting of Messrs, Forrest, Paulding, and 
Brown. 

Mr. Stone presented the petition of the Port Wardens, of the city of 
Mobile, praying the passage of a law granting the power to the board of 
Port Wardens, to license pilots for each Bay, in the bay in Mobile, and also 
to increase the pay of pilots from two to three dollars per foot, and that 
the same may be equally divided between the outer and inner bar Pilots 
which was read and referred to a select committee, consisting of Messrs 
Stone, Ross, and Lewis. 

Mr. Acklen presented the petition of sundry citizens of the town of 
Huntsville, praying the passage of a law extending the limits; and extend¬ 
ing and defining the powers of the corporation of the said town of Hunts¬ 
ville, which was read and referred to select committee, consisting of 
Messrs. Acklen, Kelly, and Vining. 

Mr. Vining presented the petition of James Wilson, Edmund Blanken¬ 
ship, and J ohn Ford, for and in behalf of the inhabitants of township two, 
Range one, east of the basis meridian of Huntsville, praying the passage of 
a law, to prevent the sale of said township, and to lease the same for a lon¬ 
ger period of years: which was read, and referred to the committee on 
Schools, Colleges, and Universities, and School and University lands. 

On motion of Mr. Greening, Resolved, That the committee on Schools 
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and Colleges, and School and College lands, be instructed to inquire into 
the expediency of authorising the sale of the sixteenth sections in this state 
- and that the said committee be required to report by bill, or otherwise, 
the best mode of ascertaining the sense of the inhabitants of the different 
townships, as to the sale of said sections: and to provide for the sale of the 
same, if it should be so determined by the inhabitants; and for the funds 
arising from the sale thereof. 

On motion of Mr. Perkins, Resolved, That a committee be appointed to 
act with such committee as may be appointed on behalf of the Senate, to 
examine, and report whether John Davis has safely kept and returned to the 
officers of the Senate and House of Representatives the state property that 
was entrusted to him by a resolution of the last General Assembly; and if 
the said committee find the said property was safely kept and returned, 
shall certify the same to the Comptroller, which certificate shall authorise 
him to draw his warrant on the Treasury in favor of said Davis, for the 
amount allowed him by a resolution passed at the last session of the Le¬ 
gislature. 

Mr. Moore of Jack, offered the following resolution: Resolved, That 
the J udiciary committee be instructed to inquire into the expediency of 
repealing so much of an act passed at the Legislature of 1825, as requires 
that each J udge of the Circuit court shall preside successively in every cir¬ 
cuit in this state- which was lost. 

On motion of Mr. Anderson, Resolved, That Mr. Davenport be admit¬ 
ted to take a seat within the bar of this House, for the purpose of taking 
the minutes thereof for publication. 

On motion of Mr. Rather, Resolved, That the Senate be invited to assem¬ 
ble in the Representative Hall on tomorrow, at the hour of eleven 'clock, 
for the purpose of opening and publishing the several returns of election 
for Governor, and that the east end of the Hall be assigned for their recep¬ 
tion. 

On motion of Mr. Martin, Resolved, That the J udiciary committee be 
instructed to inquire into the expediency of establishing an additional J u- 
dical circuit or circuits, with leave to report by bill or otherwise. 

On motion of Mr. Colgin, Resolved, That a committee of five members 
of this House be appointed to instruct the Representatives in Congress 
from this state, to petition the President of the United States to postpone 
the sales of the public lands in the districts of Cahawba and Tuscaloosa as 
now advertised: whereupon Messrs. Colgin, Rainey, Walthall, Weissinger, 
and Richardson, were appointed said committee. 

On motion of Mr. Weissinger, Ordered, That five hundred additional 
copies of the Governor;'s message be printed for the use of this House. 

Mr. M'Vay of Laud. Proposed the following use as one of the standing rules 
or the government of the proceedings of this House. 

That the number of members composing the standing committees, shall 
not be increased after they shall have been appointed by the Chair, unless 
by leave of the House, obtained before the name of the member proposed 
to be added, shall be made unknown; which, according to the rules of the 
House, is ordered to lie on the table for one day. 

On motion of Mr. Craig, Resolved, That the J udiciary committee be 
requested to inquire into the expediency of making some further provision 
for taking care of, and giving access to the papers remaining in the Clerks' 
and Secretary's offices, at the close of each session of the General Assem¬ 
bly of this state. 
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On motion of Mr. Collier, Resolved, That the J udiciary committee be 
instructed to inquire and report to this House, at a period as early as 
practicable whether any, and if any, what modifications it is expedient 
to make in the J udiciary system at the present session of the General As¬ 
sembly. 

Mr. Forrest offered the following resolution: Resolved, That the J u- 
diciary committee be instructed to inquire into the expediency of so a- 
mending the law now in force on the subject of serving writs in civil ca¬ 
ses where no bail is required, as to make the leaving of a copy of he 
writ by the Sheriff or other office, at the usual residence of the defend¬ 
ant, five days before the sitting of the court to which such writ s return¬ 
able, a sufficient service of such writ, and that the same committee report 
by bill or otherwise- which was lost. 

On motion of Mr. Walker, Resolved, That the J udiciary committee be 
instructed to inquire into the expediency of so altering the common law, 
as to prevent the abatement of suites instituted by femmes sole, upon their 
marriage; provided their respective husbands will make themselves par¬ 
ties at the next term of the court after such intermarriage, with leave to 
report by bill or otherwise. 

Mr. Richardson, offered the following resolution: Resolved, That the 
committee on Ways and Means, be instructed to inquire into the expedi¬ 
ency of allowing some compensation to the commissioners of Roads and 
Revenues, and report by bill or otherwise: which was lost. 

Mr. Collier presented the report of the commissioners of the State Cap¬ 
itol. Ordered, That the same, together with the accompanying docu¬ 
ments, be referred to the committee on the state capitol. 

Mr. Speaker laid before the House, the census of sundry counties in 
this state. Ordered, That the same be referred to the committee on Ap¬ 
portionment: and then the House adjourned until tomorrow morning, 

10 o'clock. THURSDAY, November 22, 1827. 

The House met pursuant to adjournment. 

Origin Sibley, a member from the county of Baldwin, appeared, was 
qualified, and took his seat. 

Mr. Dennis presented the petition of sundry citizens residing in town¬ 
ship no. 8. range no. 18 east of the basis meridian of st. Stephens, to an- 
next part of Covington county to Pike county, which was read and refer¬ 
red to the committee on county Boundaries. 

Mr. Weissinger presented the petition of sundry inhabitants of Perry 
county, praying the passage of a law authorising one justice of the Peace 
to take the probate of deeds, and the relinquishment of dower. 

Ordered, That the same lie on the table. 

Mr. Walker offered the following resolution: Resolved, That it is the 
opinion of this House, that the President and Directors of the Bank of 
the state of Alabama, had not authority or power either express or implied 
to purchase a lot and contract for the building of a Banking house: Or- 
dred, That said resolution lie on the table. 

Mr. Ross, from the select committee to whom was referred the memo¬ 
rial of the citizens of the city of Mobile, praying authority to be vested in 
the Board of mayor and aldermen of that city, so as to enable them to 
prevent the erection of any buildings, slave those built of brick or stone 
in certain limits therein named: Reported a bill to be entitled "An act 
supplementary to an act entitled an act to alter and amend the charter of 
I ncorporation of the city of Mobile:" which was read a first time, and or¬ 
dered to be read a second time. 
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Mr. Vining presented the petition of sundry inhabitants of Madison 
county, praying the passage of a law, to change the present mode of as¬ 
sessing and collecting the county and state tax: and also to imprison any 
sheriff six months without any sort of bail, who, by himself or any of 
his deputies refuses to pay over money collected on execution, if applied 
to by the plaintiff in such execution his agent or attorney: which was 
read and referred to a select committee, consisting of Messrs. Vining, 

Acklen, and Moore of Mad. 

On motion of Mr. Smith, of Mad. Resolved, That the committee on 
Divorce and Alimony, be instructed inquire into the expediency of so 
amending the 13th section, under the head of general provisions of the 
constitution of the state of Alabama, that the courts of chancery shall, 
in all applications for divorces from the bonds of matrimony render a 
definite and final decree, without requiring the future sanction of two 
thirds of the General Assembly. 

Mr. Vaughan from the select committee to whom was referred the pe¬ 
tition of sundry citizens of the town of Blountsville, reported a bill to 
be entitled "An act to incorporate the town of Blountsville, in the coun¬ 
ty of Blount," which was read a first time, and ordered to be read a se- 
con time. 

Mr. Anderson, from the select committee to whom was referred the 
petition of sundry inhabitants of Marengo county, reported a bill to be en¬ 
titled, 'an act to establish a certain election precinct in Marengo county;' 
which was read a 1st time & ordered to be read a 2d time on Saturday next. 

Mr. Weissinger obtained leave to introduce a bill to be entitled "An 
act to authorise J ustices of the Peace to take the probate of deeds and the 
relinquishment of dower," which was read a first time, and ordered to 
be read a second time. 

On motion of Mr. M'Vay of Laud. Resolved, That the committee on 
Propositions and Grievances, be instructed to inquire into the expedien¬ 
cy of repealing the provisos in the 2d section of an act passed the 13th 
day of January last, entitled "An act to prohibit the importation of slaves 
into this state for slave or hire,” with leave to report by bill or otherwise. 

Mr. Walker obtained leave to introduce a bill to be entitled "an act to 
provide for the payment of petit and grand J urors in Dallas county," 
which was read a first time, and ordered to be read a second time. 

Mr. Massey offered the following resolution: Resolved, That the J u- 
diciary committee be instructed to inquire into the expediency of authori¬ 
sing by law, J ustices of the Peace with the aid of a jury, to try cases of 
assaults & battery in their respective counties and company beats, with 
leave to report by bill or otherwise: which was lost. 

Mr. M'Rae of Frank, offered the following resolution: Resolved, That 
the committee on Schools, Colleges, and Universities, and School and 
University Lands, be requested to inquire into the expediency of appro¬ 
priating the funds arising from the sixteenth sections exclusive for the 
benefit of the children of the poor: which was adopted- yeas 31- nays 30. 

The yeas and nays being desired, those who voted in the affirmative are 

Messrs, Acklen, Bonnell, Clark, Coopwood, Dennis, Duke, Edmondson, Harris, Kelly 
Lawler, Martin, M'Vay of Law. Massey, M'Rae of Mon. M'Rae of Frank. Moore of Mad. 
Paulding, Perkins, Price, Richardson, Robertson, Russell, Sargent, Sharp, Smith of Mad. 
Tarver, Terry, Vaughan, Walthall, Weissinger, Wiggins- 31 

Those who voted in the negative, are 

Mr. Speaker, Messrs. Anderson, Bell, Bradford, Brown, Bridges, Colgin, Collier, Con 
ner, Cook, Craig, Daniel, Davis, Durrett, Ellis, Forrest, Greening, Higgins, Jack, Lewis 



M'Vay of Laud. Moore of Jack. Rainey, Rather, Ross, Sibley, Stone, Vining, Walker, 
Ward- 30. 3 
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Mr. Collier presented the annual report of the President and Direct¬ 
ors of the Bank of the State of Alabama: which was read. Ordered, That 
five hundred copies thereof, be printed for the use of this House. 

A message from the Senate, by Mr. Lyon. 

Mr. Speaker:- The Senate concur in the resolution of your honorable 
body, inviting them to assemble in the Representative Hall on tomorrow 
at the hour of eleven 'clock, for the purpose of opening and publishing 
the several returns of the election for Governor, and have amended the 
same by striking out the word "tomorrow," and inserting to day, at 11 
o'clock, in which they desire your concurrence. They also concur in 
the resolution of your honorable body, appointing a committee to act with 
such committee as may be appointed on the part of the Senate, to exam¬ 
ine and report whether J ohn Davis has safely kept and returned the pro¬ 
perty of the state, committed to his custody; and have appointed on their 
part Messrs. Powell and Crabb.- And then he withdrew. 

In which amendment the House concurred. 

Mr. Vining moved to take from the table the message of his Excellen¬ 
cy the governor: which was carried. Ordered, That the same, together 
with the accompanying documents he referred to a committee of the 
whole house on Saturday next. 

Mr. Coopwood obtained leave to introduce a bill to be entitled "an 
act to provide a more summary mode for the trial of assaults and batte¬ 
ries: which was read a first time, and ordered to be read a second time. 

On motion of Mr. Bridges Resolved, That the Senate be now invited 
to assemble in the Representative Hall in pursuance of a resolution of 
the two Houses. 

The Senate having repaired to the Hall of the House of Representa¬ 
tives, agreeably to a resolution, Mr. Speaker proceeded to open and count 
the votes for Governor, which having been done, he declared J ohn Mur¬ 
phy, Esquire, to have received seven thousand seven hundred and nine 
votes. 

Mr. Speaker therefore arose and declared that J ohn Murphy Esquire, 
was duly and constitutionally elected Governor of the state of Alabama, 
for the ensuing two years. The Senate then withdrew. 

Neal Smith, a member from the county of Clerk, appeared, was qual¬ 
ified, and took his seat. 

On motion of Mr. Forrest, Ordered, That Mr. Jack be added to the 
select committee appointed on the petition of sundry inhabitants of Jeffer¬ 
son county, praying the passage of a law to fix and establish the divi¬ 
ding line, between the counties of Tuscaloosa and J efferson. 

On motion of Mr. smith of Mad. Resolved, That a committee be ap¬ 
pointed to examine into the expediency of establishing a branch bank of 
the state of Alabama in the Tennessee Valley: whereupon Messrs. Smith 
of Mad Kelly, Vining, Ellis, Walker, and Higgins, were appointed 
said committee. 

A message from the Senate, by mr. Lyon. 

Mr. Speaker:- I am directed by the Senate to inform your honorable 
body, that they have appointed a committee on their part, to consist of 
Messrs. Sullivan and Merriwether, to act with such committee as may be 
appointed on the part of the House of Representatives, to wait on his ex¬ 
cellency john Murphy, the Governor elect, and notify him of his elec¬ 
tion to the office of Governor for the ensuing two years; and to ascertain 
from his excellency when it will suit his convenience to take the oaths of 
office; in which they ask your concurrence- I n which resolution the 
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House concurred: whereupon Messrs. Kelly, M'Vay of Laud, and Ross 
were appointed said committee. 

On motion of Mr. Rainey, Resolved, That the J udiciary committee be 
instructed to inquire into the expediency of adopting a different mode of 
selecting grand J uries, and report by bill or otherwise. And the House 
adjourned until tomorrow, 10 o'clock. 

FRIDAY, November 23, 1827. 

The House met pursuant to adjournment. 

Mr. Coopwood presented the petition of George W. Stoneroad, pray¬ 
ing the passage of a law to emancipate a certain slave therein named: 
which was read and referred to a select committee, consisting of Messrs 
Coopwood, M'Vay of Law. and Daniel, to consider and report thereon. 

Mr. Wiggins presented the petition of the officers of the 27th regiment 
of Monroe county, praying the passage of a law amending the militia law 
- which was read and referred to the military committee. 

Mr. Lawler presented the petition of sundry inhabitants of Shelby 
county, praying the passage of a law to authorise the J udge of the county 
court, and commissioners of roads and revenue of said county, to cause 
a road therein named, to be changed or altered: which was read and re¬ 
ferred to the committee on Roads, Bridges, and Ferries. 

Mr. Sibley presented the petition of sundry inhabitants of Baldwin 
and Mobile counties, praying the passage of a law incorporating a turn¬ 
pike company, for the purpose of improving a certain road therein nam¬ 
ed: which was read and referred to a select committee consisting of Messrs 
Sibley, Cook, Stone, and Greening. 

Mr. Harris presented he petition of George W. Myers, together with 
an account of said Myers as sheriff of Washington county: which were 
severally read and referred to the committee on Accounts. 

Mr. Clark presented the petition of sundry inhabitants of Bibb and 
Shelby counties, praying the passage of a law to donate to said petition¬ 
ers about five acres from off the east corner of the east half of the north 
east quarter of section 23, township 24, range 11, east, including a grave 
yard and a part of Mahan's creek, which runs through said land: which 
was read and referred to the committee on Schools, Colleges, and Uni¬ 
versities, and School and University lands. 

Mr. Kelly from the select committee appointed on the part of this House 
to act with the committee appointed on the part of the Senate, to wait on 
his Excellency J ohn Murphy, Governor elect. Reported that the com¬ 
mittee had performed that duty, and received for answer, that he would 
on Monday next, at the hour of 12 o'clock take the oaths of office. 

Mr. Greening presented a communication from the Comptroller of 
Public Accounts, containing an expose of the disbursements made from 
the contingent fund to whom paid, and for what services- which was 
read: Ordered that said report lie on the table: and that one hundred co¬ 
pies thereof be printed for the use of this House. 

Mr. Clark presented the account of William E. Sawyer, sheriff of 
Bibb county; which was read and referred to the committee on Accounts. 

Mr. Stone presented the petition of Leon Nicholas, of the city of Mo¬ 
bile, praying the passage of a law to emancipate a certain slave therein 
named: which was read and referred to a select committee consisting of 
Messrs. Stone, Ross and Sibley. 

Mr. Stone presented the petition of John Soto of the city of Mobile, 
praying the passage of a law to emancipate a certain slave, therein nam¬ 
ed: which was read and referred to a select committee consisting of 



Messrs. Stone, Ross, and Sibley. 
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Mr. Lewis presented the petition of sundry inhabitants of Montgome¬ 
ry county, praying the passage of a law removing the disqualification 
and of restoring Bushrod W. bell, to all the rights of citizenship; which 
was read and referred t a select committee, consisting of Messrs. Lewis, 
Higgins, Bonnell, M'Rae of Mon, and Terry, to consider and report 
thereon. 

On motion of Mr. Moore of J ack. Resolved, That this House do, on 
this day at eleven o'clock, proceed to the election of a committee of three 
persons, to act with such committee as may be appointed on the part of 
the Senate, to examine the situation of the State Bank, according to an 
act of the General Assembly in such case providing. 

Mr. Coopwood presented the account of Hugh M. Warren, sheriff of 
Lawrence county: which was read and referred to the committee on ac- 
county. 

On motion of Mr. Richardson, Resolved, That the committee on Pro¬ 
positions and Grievances, be instructed to inquire into the expediency of 
passing a special act authorising the sheriff of Greene county, to expose 
for sale at Springfield in said county, all the property which may be livi- 
ed on the said sheriff on the west side of the Warrior river. The object 
of this resolution is , to remedy the evil which now exists in consequence 
of the Warrior river being between the citizens of the west of said river, 
and the county seat for said county, which river is frequently subject to 
inundation, thereby rendering the communication with the county seat 
impracticable and dangerous, and report by bill or otherwise. 

Mr. Greening presented the accounts of J ohn Gillis, J ailer of Cone¬ 
cuh county which were severally read and referred to the committee on 
accounts. 

Mr. Greening presented the account of J ames Finklea, sheriff of Cov¬ 
ington county, which was read and referred to the committee on accounts. 

On motion of Mr. Sibley, Resolved, That the committee on Roads, 
Bridges, and Ferries be instructed to inquire into the expediency of ren¬ 
dering overseers of the road accountable to the commissioners of the 
Roads and Revenue, for the manner in which they may have expended 
the fines by them collected and received form defaulting hands, liable to 
work on the roads in their respective districts. 

Mr. Vining from the select committee to whom was read the peti¬ 
tion of I sham R. Houze, reported a bill to be intitled: an act to authorize 
I sham R. Houze to bring to this State the salves of Susan B. Houze; 
which was read a first time and ordered to be read a second time. 

Mr. Forrest from the select committee to whom was referred the epti- 
tion of sundry inhabitants of Jefferson county, reported a bill to be entitled 
an act to fix and establish the dividing lien, between the counties of Tus¬ 
caloosa and J efferson, by visible and marked boundaries; which was read 
a first time and ordered to be read a second time on Monday next. 

On motion of Mr. Bridges, Resolved, that the committee on Roads 
Bridges and Ferries, be instructed to inquire into the expediency of en¬ 
acting a general law authorizing the county courts of Roads and Revenue 
to change or turn State roads which may run through their respective 
counties, when such change shall be obviously essential to the improve¬ 
ment of said roads, and shall in no wise interfere with the public utility 
of the same. 

Mr. Acklen from the select committee to whom was referred the peti¬ 
tion of sundry citizens of the town of Huntsbille, reported a bill to 
be entitled, an act to amend the act incorporating the town of Hunts- 
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ville; which was read a first time and ordered to be read a second time. 

Mr. Walker presented the accounts of Jesse Beene, which were sever¬ 
ally read and referred to a select committee consisting of Messrs. Sharp 
Tarver, Collier and Lewis. 

Mr. M'Vay of Laud, from the select committee to whom was referred 
a resolution instructing them to inquire into the expediency of reducing 
into one the several acts giving fees to justices of the peace & Constables; 
reported a bill to be entitled "an act to reduce into on the several acts 
giving fees to justices of the peace and constables; which was read a first 
time and ordered to be read a second time. 

Mr. Lewis presented the record & proceedings of the Circuit court of 
Montgomery county, exercising the Chancery jurisdiction, in the case of 
William Travis against Elizabeth Travis, for devorce; which was read 
and referred to the committee on Devorce and Alimony. 

Mr. Lewis presented the record and proceedings of the Circuit Court of 
Montgomery County, exercising Chancery J urisdiction, in the case of 
J oseph Cadole, against Nancy Cadole, for devorce ; which was read and 
referred to the Committee on Devorce and Alimony. 

Mr. Speaker laid before the House the record and proceedings of the 
Circuit Court of Pike County, exercising Chancery J urisdiction in the 
case of Abraham Danner, vs Anna Danner, for devorce; which was 
read and referred to the committee on Devorce and Alimony. 

Mr. Stone from the select Committee to whom was referred the petition 
of the Harbor master and Wardens of the port and harbor of Mobile, re¬ 
ported a bill to be entitled; An act to repeal in part and amend the seve¬ 
ral acts now in force relative to Port and Harbor of Mobile; which was 
read a first time and ordered to be read second time. 

On motion of Mr. Collier, Resolved, That the J udiciary committee be 
instructed to inquire into the expediency of so amending the law of the 
last session of the General Assembly, prohibiting the introduction of 
slaves within this state for sale or hire, as to permit guardians to intro¬ 
duce into this state the slaves of their wards for hire. 

On motion of Mr. Rather, Resolved, That a committee be appointed 
to memorialize the Congress of the United States praying the appoint¬ 
ment of commissioners and surveyors, to run the line between the state of 
Alabama and the Cherokee tribe or nation of Indians; or so much of said 
line commencing at Camp Coffee on the south side of Tennessee river, 
running from thence a due south course, to the top of the dividing ridge 
between the waters of the Tennessee and the Tombeckbe rivers, as is laid 
down in the treaty of Turkey Town the 4th of October, 1816; which trea¬ 
ty is signed by Major General Andrew J ackson, General David Mer- 
wether, and J esse Franklin Esq. commissioners on the part of the Uni¬ 
ted States: Whereupon Messrs. Rather, Kelly, Lewis, and Vaughan, 
were appointed said committee. 

On motion of Mr. Craig, Resolved, That the military committee be 
instructed to inquire into the expediency of so amending the militia law 
of this state, so as to fix by law, the specified days of muster, as well as 
the days of holding their respective Courts martial. 

On motion of Mr. Daniel, Resolved, That the judiciary committee be 
instructed to inquire into the expediency of so altering the law which 
makes it the duty of the J udges of the County courts, to appoint not less 
than one day in each month as a return day, and to fix upon one or more 
days certain in each month in its stead, and for that day to be uniform 
throughout the state. 



The House then proceeded to the orders of the day. 
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A bill to be entitled "An act to incorporate the town of Blountsville, 
in the county of Blount," was read a second time, and ordered to be en¬ 
grossed for a third reading. 

Agreeably to a resolution of to day, the House proceeded to the election 
of a committee on the Bank of the state of Alabama; whereupon Messrs. 

Kelly, Greening, and Ross, were duly elected said committee. 

On motion of Mr. Moore, of J ack, Resolved, That the Senate be in¬ 
formed that this House have elected Messrs Kelly, Greening, and Ross 
to act with such committee as may be appointed on their part, to examine 
the condition of the State Bank. 

On motion of Mr. Coopwood, Resolved, That a select committee be 
appointed for the purpose of preparing a memorial to the Congress of the 
United States, asking such relief for the purchasers of public Lands in 
this state sold under credit system, as their situations may appear 
to require: whereupon Messrs. Coopwood, Walker, and Jack, were ap¬ 
pointed said committee. 

On motion of Mr. Bradford, Resolved, That the military committee 
be instructed to inquire into the expediency of re-enacting an act of the 
General Assembly passed the 12th day of January 1816, entitled "An act 
to alter the time of holding company courts martial, which act has been 
by the adoption of the revised code of the militia & patrol laws, by Thomas 
W. Farrar, virtually repealed, and that the said committee report by 
bill or otherwise. 

A bill to be entitled "An act to authorise J ustices of the Peace, to take 
the probate of Deeds and the relinquishment of Dower, was referred to 
the J udiciary committee. 

Bills of the following titles, to wit: an act supplementary to act enti¬ 
tled an act to alter and amend the charter of I ncorporation of the city of 
Mobile. 

An act to provide a more summary mode for the trial of assaults & Batte¬ 
ries, were severally referred to the J udiciary committee to consider and 
report thereon, and then the house adjourned until tomorrow morning 
10 o'clock. 

SATURDAY, November 24, 1827. 

The house met pursuant to adjournment. 

Mr. Ellis presented the petition of sundry inhabitants of the 14th town¬ 
ship and range 7 west of the meridian of Huntsville, in walker count, 
praying the passage of a law authorising, without delay, the sale of the 
16th section, with the exception of lot No. 1, containing 80 acres, which 
is laid off and know in the plan of said section, and leased out to J ames 
Daniel for the term of five years, which was read and referred to the com¬ 
mittee on Schools, Colleges, and Universities, and School and Universi¬ 
ty lands. 

Mr. Bell presented the petition of sundry inhabitants of Limestone 
county, praying the passage of law authorising Robert Pollock, to col¬ 
lect all such debts as may be due him for medical services rendered; & that 
he may be permitted to enrol himself with the medical board, and obtain 
his certificate as though he had applied in due time: which was read and 
referred to the J udiciary committee. 

Mr. Collier presented the petition of Samuel B. Ewing, Administrator 
of the estate of Thomas Ewing deceased, praying the passage of a law 
authorising him to sell two lots in the town of Cahawba ; which was read 
and referred to the J udiciary committee. 

Mr. Vining from the committee on Schools, Colleges, and Universities 



and School and University lands, to whom was referred a resolution of 
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this House, instructing them to inquire into the expediency of approb¬ 
ating the funds arising from the sixteenth sections, exclusively for the 
benefit of the children of the poor: Reported that they deem it inexpedi¬ 
ent to make such appropriation: I n which report the House concurred. 

Mr. Coopwood from the select committee to whom was referred the 
petition of George W. Stoneroad, reported a bill to be entitled "An act 
to emancipate certain slaves therein mentioned: which was read a first 
time and ordered to be read a second time on Monday next. 

Mr. M'Vay of Law. from the select committee to whom was referred a 
resolution of this House instructing them to inquire into the expediency 
of so amending the constitution that there be biennial instead of annual 
sessions of the General Assembly ; Reported a resolution proposing sun¬ 
dry amendments to the constitution of the state of Alabama which was 
read a first time: Ordered, That said resolution lie on the table, and that 
one hundred copied thereof be printed for the use of this House. 

Message from the senate by Mr. Crabb. 

Mr. Speaker- The Senate have adopted the following resolutions, in 
which they desire your concurrence. Resolved, That with the concur¬ 
rence of the House of Representatives, the Senate will convene at the 
hour of two o'clock on Monday next, in the Hall of the House of Repre¬ 
sentatives, for the purpose of electing a state Printer for the ensuing 
year, and that the House of Representatives be informed thereof. 

Resolved, by the Senate, that with the concurrence of the House of Rep¬ 
resentatives, it shall be the duty f the military standing committees of 
the two Houses of the General Assembly to examine the state Arsenal, 
and to report the number and situation of the public arms therein. 

Resolved, That the Senate will, on Saturday the 24th inst. at 12 o' 
clock A. M. proceed to the election of a committee on the part of the 
Senate, to act with such committee as may be appointed by the House of 
Representatives, for the purpose of examining into the condition of the 
Bank of the State of Alabama, pursuant to the provisions of an act entitled 
"an act to amend the charter of the Bank of the state of Alabama,” and 
that the House of Representatives be informed thereof, and then he 
withdrew. 

Ordered, That the House concur in that part of the message which re¬ 
lates to the election of a state Printer, and to examine the state Arsenal. 

Ordered, That so much of said message as relates to the election of a 
committee to examine into the condition of the state Bank, be laid on the 
table. 

Mr. Coopwood obtained leave to introduce a bill to be entitled "An 
act for the more speedy trial of chancery causes,” which was read a first 
time and ordered not be read a second time on Monday next. 

On motion of Mr. Bridges, Resolved, That the Secretary of State be 
required to furnish to this House, an abstract of the census of this state, 
which was been returned to that department for the present year. 

On motion of Mr. Walker, Resolved, That the J udiciary committee 
be instructed to inquire into the expediency of repealing so much of the 
sixteenth section of an act passed the 247th day of December 1814, as 
makes it the duty of constables, for want of goods and chattels on which 
to levy any execution, to take the defendant's body by virtue thereof, 
and to provide by law that J ustices of the Peace shall not issue a capias 
ad satisfaciendum, unless when expressly required by the plaintiff. 

On motion of Mr. Acklen Resolved, That the J udiciary committee be 
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instructed to inquire into the expediency of amending the law not in 
force, requiring three days grace to be given to payors of bonds, obliga¬ 
tions, bills single, promissory nots, and all other writings for the pay¬ 
ment of money, or any other thing: and also, repealing the law now in 
force, placing bonds, bills single, promissory notes, and all other writings 
for the payment of money, or any other thing, upon the footing of inland 
bills of exchange, and defining the liability of endorsors. 

Mr. Coopwood introduced the following preamble and resolutions: 

Whereas, by the tenth section of the sixth article of the constitution of 
this state, it is made the duty of the General Assembly to regulate by 
law, the cases in which deductions shall be made form the salaries of 
public officers for neglect of duty in their official capacities, and the a- 
mount of such deduction; and whereas the General Assembly have here¬ 
tofore neglected to pass the law contemplated by the constitution: Be it 
therefore Resolved, That the J udiciary committee be instructed to inquire 
inot the necessity of passing law, defining in what cases and what a- 
mount of the salaries of public officers shall be deducted for failure to 
perform the duties of their respective offices: which was adopted. 

Mr. Clark obtained leave to introduce a bill to be entitled "an act 
compelling clerks of circuit and county courts, to calendar causes in their 
respective counties: which was read a first time, and ordered to be read 
a second time. 

On motion of Mr. Duke, Resolved, That with the concurrence of the 
Senate, the two houses immediately after electing a state Printer, 
proceed to the election of a J udge of the county court of Fayette county. 

Mr. Higgins moved to amend the resolution by adding there to, a J udge 
of the county court of Montgomery county. 

Mr. Dennis moved to amend the same, by adding J udg of the coun¬ 
ty court of Pike county. 

Mr. Collier moved to amend the same by adding thereto, a J udge of 
the county court of Tuscaloosa county. 

Mr. Smith of clerk, moved to amend the same by adding thereto, a 
J udge of the county court of Clerk county. 

Mr. Dennis moved further to amend the same by adding thereto, a 
J udge of the county court of Dale county. I n all of which amendments 
the Hose concurred. 

Mr. Lewis presented the account of Samuel Dennis, J ailor of Mont¬ 
gomery county; which was read and referred to the committee on ac¬ 
counts, to consider and report thereon. 

Mr. Lewis presented the petition of Ebenezer D. Washburn, adminis¬ 
trator, & Anna M. Washburn administrtrix of J ames Gause deceased, 
praying the passage of a law to sell certain land certificates therein men¬ 
tioned: which was read and referred to the Judiciary committee. 

Mr. Daniel presented the account of J oel D. Harris, J ailor of Law¬ 
rence county; which was read and referred to the committee on accounts. 

Mr. Cook presented the account of William Payne, Sheriff of Butler 
county, which was read and referred to the committee on accounts. 

Mr. Smith of Clarke; presented the account of J ames Beckham. J ail- 
er of Clerk county; which was read and referred to the committee of 
accounts. 

On motion of Mr. Walker, Resolved, That the committee on the state 
Bank, be instructed to inquire into the expediency of so amending the 
charter of the Bank of the state of Alabama, so as to prevent any indi¬ 
vidual becoming indebted to the Bank in a greater amount than two 
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thousand dollars, either by bill, note, or otherwise. 

Ordered, That Mr. Paulding be added to the committee appointed for 
the purpose of drafting a memorial, praying relief for the purchasers of 
public lands, Ordered, That Mr. Lawler be added to the committee on 
Schools, Colleges, and Universities, and School and University lands. 

Mr. Vaughan obtained leave to introduce a bill to be entitled "an act 
prescribing the mode of commencing the contest of certain election, and 
of procuring evidence therein, which was read a first time, and ordered 
to be read a second time on Monday next. 

Mr. M'Vay, of Laud, from the select committee to whom was referred 
the petition of Cyrus Chapter No. 6, of Royal Arch Masons, and Flor¬ 
ence Lodge No. 14, of Ancient Free Masons, in the town of Florence; 

Reported a bill to be entitled "an act authorising a Lottery for the bene¬ 
fit of Cyrus Chapter No. 6. of Royal Arch Masons, and of Florence 
Lodge No. 14 of Ancient Free Mason, in the town of Florence which 
was read a first time, and ordered to be read a second on Monday next. 

On motion of Mr. Perkins, Resolved that the committee on the state 
Capitol be, and is hereby authorised to inquire into the expediency of 
annexing lots No. 125 and 129 in the plan of the town of Tuscaloosa, to 
the capitol square; and if expedient, report the best method of obtaining 
a fee simple title to the state, for the same. 

Mr. Ross obtained leave to introduce a bill to be entitled "an act to 
provide for an extra term of the circuit court of Mobile county ; which 
aws read a first time, and ordered to be read a second time on Monday 
next. 

On motion of Mr. Kelly, Resolved, That the select committee appoint¬ 
ed to draft to memorial to Congress on the subject of relinquished lands, 
be instructed to embrace in said memorial, such alterations as may be de¬ 
sirable in relation to the public lands within the state; and also the fair 
claims of this state to the aid of the General Government in prosecuting 
useful works of internal improvement; and that two additional members 
be added to said committee: whereupon Messrs. Kelly and Martin were 
appointed. 

On motion of Mr. Weissinger, the House then resolved itself into a com¬ 
mittee of the whole on his excellency's message. Mr. Vining in the 
chair; and after some time spent in the consideration of the same, the 
committee then rose and Mr. Speaker resumed the chair; and Mr. Vining 
reported that the committee according to order, have had his Excellen¬ 
cy's message under consideration, and have made sundry references 
thereon, and leave was asked until Monday next to report thereon: 
which was granted. 

A bill to be entitled "An act to authorise I sham R. Houze to bring into 
this state, the salves of Susan b. Houze; which was read a second time, 
and ordered to be engrossed for a third reading on Monday next. 

Mr. Speaker laid before the House a communication from Grantland 
& Robinson, public printers, on the subject of public printing: Ordered, 

That said communication lie on table. And then the House adjourned 
until Monday morning, 10 o'clock. 

Monday, November 26th, 1827. 

The House met pursuant to adjournment. 

Mr. Terry presented the account of William Holbrooks late jailor of 
4 
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Autauga county which was read and referred to the committee on ac¬ 
counts. 

Mr. Martin presented the petition of sundry citizens of Mooresville 
praying the passage of a law authorising them to elect a J ustice of the 
Peace and Constable under the same rules and regulations, and to hold 
their offices for three years from the date of their commissions as other 
justices of the peace and constables, provided they shall reside within the 
limits of said town, but whose jurisdiction shall extend and be equal to 
those elected in the several beats of the county, which was read and re¬ 
ferred to the judiciary committee. 

Mr. Price presented the account of Lewis Proctor jailor of J ackson 
county, which was read and referred to the committee on accounts. 

Mr. Smith of Clarke presented the petition of sundry inhabitants of 
Clarke county recommending Samuel Wilkinson to be continued in the ca¬ 
pacity of J udge of the county court of said county, which was read:- or¬ 
dered that said petition lie on the table. 

Mr. Sargent presented the record and proceedings of the circuit court 
of Franklin county exercising chancery jurisdiction in the case of Eliz¬ 
abeth W. Cowell, against Samuel Cowell for divorce, which was read and 
referred to the committee on divorce and alimony. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- pursuant to the provisions of an act entitled an act to 
amend the charter of the Bank of the State of Alabama the Senate have 
elected a committee on their part to consist of Messrs Casey Jackson and 
Earle, to act with the committee elected on the part of your honorable 
body to examine and report the state and condition of the Bank of the 
State of Alabama, and then he withdrew. 

Mr. J ack offered the following resolution:- Resolved, that the judicia¬ 
ry committee be instructed to inquire as to the expediency of taking away 
from the county court all jurisdiction except that which is possessed as a 
court of ordinary, with leave to report by bill or otherwise which was 
lost:- Yeas 24, Nays 39. 

The yeas and nays being desire those who voted in the affirmative are 
Mr. Speaker, Anderson Bradford Brown Bridges Collier Conner Davis 
Forrest, Greening, Harris, Jack, Kelley, Lewis, Massey, Moore of 
Jackson, Paulding, Rainey, Ross, Russell, Sibley, Smith of Clarke, 

Stone, Tarver, 24. 

Those who voted in the negative are, Mr. Acklen, Bell, Broadnax, 
Bonnell, Clark, Colgin, Cook, Coopwood, Craig, Daniel, Dennis, Dur- 
rett, Duke, Ellis, Edmondson, Higgins, Lawler, Martin, McVay of Lau¬ 
derdale, M'Vay of Lawrence, McRae of Monroe, McRae of Franklin 
Moore of Madison, Perkins, Price, Rather, Richardson, Robertson, 

Sargent, Sharp, Smith of Madison, Terry, Vaughan, Vining, Walker, 

Walthal, Ward, Weissinger, Wiggins, 39. 

On motion of Mr. McRae of Franklin- Resolved, that the committee 
on ways and means be requested to inquire into the propriety of changing 
the taxes on retail merchants and fix the taxes agreeable to the amount 
of capitol employed to be classed in three or more classes and licenses 
to be procured from the clerks of the county courts. 

On motion of Mr. Rather:- Resolved, that the judiciary committee the 
instructed to enquire into the expediency of giving to the circuit court to 
Morgan county an additional week for the term of said court. 



27 


Mr Lawler obtained leave to introduce a bill to be entitled an act to 
alter the boundary line between the counties of Shelby & Autauga which 
was read a first time and ordered to be read a second time. 

Mr. Coopwood obtained leave to introduce a bill to be entitled an act to 
incorporate the town of Courtland in the county of Lawrence, which was 
read a first time and ordered to be read a second time. 

Mr. Forrest obtained leave to introduce a bill to be entitled an act to 
authorise the Sheriff of Walker county to execute precepts issued by 
justices of the peace, which was read a first time and ordered to be read 
a second time. 

On motion of Mr. Walker:- Resolved, that the judiciary committee be 
instructed to inquire the expediency of revising amending and em¬ 
bodying into one act, the several acts of this state in relation to attach¬ 
ments. 

A message from the Senate by Mr. Crabb, Mr. Speaker, the Senate 
concur in the resolution of your honorable body proposing to go into the 
election of Judges of the county courts of Fayette, Montgomery, Pike, 
Tuscaloosa, Clarke, and Dale, counties immediately after the election of 
state printer and then he withdrew, ordered that said message lie on the 
table. 

Mr. Greening from the judiciary committee to whom was referred a bill 
to be entitled, an act to provide a more summary mode for the trial of 
assaults and batteries, reported the same without amendment. 

Mr. Vining from the committee of the whole House to whom was re¬ 
ferred his Excellency the Governor's communication together with the 
accompanying documents have according to the order had the same under 
consideration and reported the following resolutions:- Resolved, that so 
much of the Governors message as relates to the pecuniary embarras- 
ment of the state be referred to the committee on the State Bank:-Resol¬ 
ved, that so much of the Governors message as relates to the Tombeckbe 
Bank and revision of the criminal code be referred to the judiciary 
committee:- Resolved, that so much of the Governors message as recom¬ 
mends an increase of the salaries of the J udge and Solicitors of this 
state be referred to the committee on ways and means:- Resolved, that so 
much of the Governors message as relates to a summary mode for the 
trial of slaves be referred to the judiciary committee.- Resolved, that so 
much of the Governors message as relates to the creation of the office of 
a State Reported of legal cases adjudicated in the supreme court be refer¬ 
red to the judiciary committee:- Resolved, that so much of the Governors 
message as relates to education and the location of the university, be re¬ 
ferred to the committee on schools, colleges, and universities, and school 
and university lands:- Resolved, that so much of the Governors message 
as relates to the boundary line between this State and Georgia, be refer¬ 
red to a select committee, whose duty it shall be to examine and report 
to this house the nature and state of the controversy, whereupon Messrs. 
Kelly, Lewis, and Moore of Jackson, were recommended for said com¬ 
mittee, and thereupon they were accordingly appointed:- Resolved, that 
so much of the Governors message as relates to Internal improvements be 
referred to the committee on Inland Navigation:- Resolved, that so much 
of the Governors message as relates to the public arms, be referred to the 
military committee:- Resolved, that so much of the Governors message 
as relates to agriculture, be referred to a select committee, whereupon 
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Messrs. Bridges, Ross, and Daniel were recommended for said commit¬ 
tee, and thereupon they were accordingly appointed:- Resolved, that so 
much of the Governors message as relates to the imposition of duties by 
the Congress of the United State with a view to protect house industry, 
be referred to a select committee, whereupon Messrs. Colgin, Collier, 

Lewis, Kelly, Clark, Craig, and Duke, were recommenced said com¬ 
mittee, and thereupon they were accordingly appointed said committee:- 
Resolved, that the preamble and resolutions of the state of Ohio be refer¬ 
red to a select committee, whereupon Messrs. Moore of Jackson, Lewis, 
and martin, were recommended said committee, and thereupon they were 
accordingly appointed said committee:- Resolved, that the resolutions, of 
the states of Maine and Connecticut, be referred to a select committee, 
whereupon Messrs. Terry, Walker, Weissinger, Kelly, & Martin, were re¬ 
commended said committee, and thereupon they were accordingly appoin¬ 
ted said committee; in all of which resolutions the House concurred. 

Mr. Greening from the judiciary committee to whom was referred a 
bill to be entitled, n act supplementary to an act entitled ana ct to alter 
and amend the charter of incorporation of the city of Mobile, reported 
the same without amendment. 

Mr. Greening from the judiciary committee, to whom was referred a 
resolution instructing them to enquire into the expediency of so amend¬ 
ing the common law as to prevent the abatement of suits by Femme sole 
reported a bill to be entitled, an act to prevent the abatement of suits in 
certain cases, which was read a first time and ordered to be read a se¬ 
cond time. 

Mr. Greening from the judiciary committee, to whom was referred a 
resolution instructing them to require into the expediency of making pro¬ 
vision for the preservation of the papers remaining in the offices of the 
clerk of the House of Representatives, and of the Secretary of the Sen¬ 
ate, at the end of each session, reported a bill to be entitled, an act to 
provide for the arranging filing and preservation of the papers relating to 
the unfinished business of each session of the Legislature, which was read 
a first time and ordered to be read a second time. 

Mr. Greening from the judiciary committee, to whom was referred the 
petition of sundry inhabitants of Limestone county praying relief for 
Doctor Robert Pollock, reported that the prayer of said petition is un¬ 
reasonable and ought not to be granted, in which report the house con¬ 
curred. 

Mr. Stone from the select committee, to whom was referred the peti¬ 
tion of John Soto and others praying the emancipation of certain slaves 
therein named, reported a bill to be entitled an act to emancipate certain 
persons therein named, which was read a first time and ordered to be 
read a second time. 

Mr. Lewis from the select committee, to whom was referred the peti¬ 
tion of sundry citizens of Montgomery county praying the relief of Bush- 
rod w. Bell, reported a bill to be entitled, an act for the relief of Bush- 
rod W. Bell, which was read first time and ordered to be read a second 
time. A message from the Senate by Mr. Crabb; Mr. speaker; the Sen¬ 
ate have appointed a committee on their part consisting of Messrs. Casey 
and Evans, to act with such committee as may be appointed on the part 
of your honorable body, to wait on his excellency J ohn Murphy the Gov¬ 
ernor elect and conduct him to the hall of the House of Representatives 
this day at the hour of twelve 'o clock for the purpose of his installation 
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into office and then he withdrew: whereupon Messrs, Kelly, Ross and 
MVay of Lauderdale, were appointed said committee. 

Mr. Sibley from the select committee, to whom was referred the peti¬ 
tion of sundry inhabitants of Baldwin county praying the incorporation 
of a turnpike company to improve the road from Blakely to Greenville 
reported a bill to be entitled, an act to incorporate the Blakeley and 
Greenville turnpike company, which was read a first time and ordered 
to be read a second time. 

Mr. Moore of Jackson offered the following resolution:- Resolved, that 
the committee on ways and means be instructed to inquire into the expe¬ 
diency of allowing the different county courts to lay a county tax of any 
sum not exceeding the state tax in their respective counties which was 
lost. 

On motion of Mr. Coopwood:- Resolved, that the military committee be 
instructed to inquire into and report to this House to whom and what 
number of applicants have received of the public arms, and also to in¬ 
quire into the manner they have given bond and probable solvency of 
them and their securities, and also fo the propriety of passing a law com¬ 
pelling all those who have or hereafter may get any of the arms from the 
arsenal to renew their bonds once a year. 

On motion of Mr. Acklen:- Resolved, that the judiciary committee be 
instructed to inquire into the expediency of passing aw authorising the 
deposition of witnesses residing within this state to be taken where they 
reside out of the county in which their testimony may be required. 

Mr. McVay of Lawrence obtained leave to introduce a bill to be en¬ 
titled, an act to provide for the choosing of electors of President and 
Vice President of the United States, which was read a first time and or¬ 
dered to be read a second time. 

On motion of Mr. Craig:- Resolved, that the committee on ways and 
means, be instructed to enquire into the expediency of taking some steps 
to ascertain upon what terms and conditions the government of the Uni¬ 
ted States would dispose of her land within the limits of this State with 
a view to this state's becoming the purchasers, with leave to report to this 
House. 

On motion of Mr. Massey:- Resolved, that the military committee be 
instructed to enquire into the expediency of passing a law to furnish the 
militia officers of this state with a suitable number of the abridgements 
of the infantry of the United States discipline at the expense of the state 
as they may thing most advisable, with leave to report by bill or other¬ 
wise. 

On motion of Mr. cook:- Resolved, that the committee on the judicia¬ 
ry, be instructed to enquire into the expediency of reviving the second 
section of an act passed the 4th day of Feb. 1807 entitled an act to 
prevent the evil practice of gaming, and to report by bill or otherwise. 

Mr. Anderson offered the following resolution Be it resolved, that 
there shall be a committee of five appointed, whose duty it shall be to 
draw up a preamble & resolutions recommending Andrew J ackson to be 
a proper person to fill the office of President of the united States at the 
approaching Presidential election, if they should see cause to do so, which 
was adopted. 

Whereupon Messrs. Anderson, Kelly, Moore of Mad. Forrest, and 
Coopwood, were appointed said committee. 

On motion of Mr. Acklen:- Resolved, that the Senate be informed that 
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the House of Representatives are now ready to receive them for the pur¬ 
pose of installing and qualifying the governor elect, and that the east end 
of the Hall be assigned for their reception. 

Ordered, that Mr. J ack be added to the military committee. 

Ordered that Mr. Paulding be added to the committee on schools col¬ 
leges, and universities and school and university lands. 

Ordered that Messrs. Craig and Sargent, be added to the judiciary com¬ 
mittee. 

Mr. Coopwood offered the following preamble and resolution. 

Whereas, it is important that all interests should be represented on the 
judiciary committee, as well as all other important committees, & where¬ 
as the judiciary committee is composed entirely of gentlemen of the Bar, 
and whereas all important questions in relation to the jurisprudence of 
the country is referred to that committee, as well as many important bills 
and resolution, and whereas the most salutary provisions may be defeat¬ 
ed by an unfavorable report of said committee, and whereas it is not for 
want of the most implicit confidence in the honorable gentlemen compo¬ 
sing that committee, but that all should be heard on the said committee. 

Be it therefore resolved, that mr. Smith of Clark be added to the judi¬ 
ciary committee. 

Mr. Lewis moved that the further consideration of the same be indefi¬ 
nitely postponed, which was lost, yeas 24, nays 35. 

The yeas and nays being desired, those who voted in the affirmative 
are: Mr. Speaker, Acklen, Bonnell, Clark, Collier, Conner, Davis, 

Ellis, Forrest, Greening, Harris, Jack, Lewis, Martin, McRae of Mon. 

Moore of Mad. Perkins, Russell, Sibley, Tarver, Terry, Walker, Vin- 
ing, Walthal, 24. 

Those who voted in the negative are, Messrs. Anderson, Bell, Brad¬ 
ford, Brown, Broadnax, Bridges, Colgin, Cook, Coopwood, Craig, 

Daniel, Dennis, Durrett, Duke, Edmondson, Higgins, Lawler, McVay 
of Law. Massey, McRae of Farnk. Moore of Jack, Paulding, Price, 

Raney, Rather, Richardson, Robertson, Sargent, Sharp, Smith of Clark. 

Smith of Mad. Vaughan, Ward, Weissinger, Wiggins, 35. 

Mr. Bridges then moved that said preamble and resolution lie on the 
table, which was carried. 

Ordered, Messrs, Craig and Sargent, be excused from serving on the 
judiciary committee, they being already on two standing committees of 
this House. 

On motion of Mr. Walker:- Resolved, that the Rev. Robert Cunning¬ 
ham be invited within the bar of the House of Representatives, for the 
purpose of addressing a prayer to the throne of grace appropriate to the 
installation of his Excellency the Governor elect, whereupon Messrs. 

Walker and Tarver were appointed for that purpose. 

The Senate having repaired to the hall of the House of Representa¬ 
tives and taken their seats, his Excellency J ohn Murphy appeared, and 
Mr. Speaker administered to him the oath prescribed by the Constitution, 
and to the oath to suppress duelling was administered to him by Hiram 
Shortridge Esq. a J ustice of the Peace, after which an appropriate prayer 
was delivered by the Rev. Robert Cunningham, the Senate withdrew. 

Ordered that Mr. Craig be added to the committee on ways and means 
and then the House adjourned till 10 minutes before 2 o'clock. 

Evening session 10 minutes before 2 o'clock. 

The House met pursuant to adjournment:- Mr. Speaker laid before 
the House, a communication from his Honor Chief J ustice Abner E. 
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Lipscomb, which was read and referred to the J udiciary committee. 

Mr. Speaker laid before the House a communication from Samuel 
Pickens Esq. Comptroller of public accounts, which was read: ordered 
that the same together with the accompanying documents, be referred to 
the committee on accounts. 

On motion of Mr. Acklen:- Resolved, that the Senate be informed that 
the House of Representatives are ready to receive them for the purpose of 
giving into the election of State printer, and J udges of the several coun¬ 
ty courts, and that the east end of the Hall be assigned for their recep¬ 
tion. 

On motion of Mr. Greening:- Resolved, that a committee may be ap¬ 
pointed to wait on his Excellency Governor Murphy, and request a copy 
of the inaugural address delivered by him this day, to both Houses of the 
General Assembly, that the same may be entered on the journals of this 
House, whereupon Messrs Greening, Moore of Jack, and Broadnax, were 
appointed said committee. 

Ordered, that Mr. Smith of Clark, be added to the committee on ways 
and means. 

Ordered that Mr. Kelley, be added to the Bank committee. 

Mr. McVay of Laud, moved to take from the table the following pro¬ 
posed rule for the government of this House: rule No That the number 
of members composing the standing committees shall not be increased 
after they shall have been appointed by the chair, unless by leave of the 
House obtained before the name of the member proposed to be added shall 
be made known, which was carried. 

Mr. McVay of Laud, the proposed the adoption of said rule, which 
was carried. 

Mr. Moore of Jack, then proposed to add a member to the committee 
on the State capitol. 

Mr. Moore of Jack, then moved that Mr. Perkins be added to the com¬ 
mittee on the State capitol, which was carried. 

Mr. Ross who voted in the majority appointing Mr. Perkins on said 
committee moved a reconsideration of the vote, which was carried. 

The question was then again on appointing Mr. Perkins of said com¬ 
mittee, which was carried: yeas 59, nays 3. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Acklen, Anderson, Bell, Bradford, Brown, Broadnax, 
Bridges, Bonnell, Colgin, Coller, Conner, Cook, Coopwood, Craig, 

Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmondson, Forrest, 

Greening, Harris, Higgins, J ack, Kelley, Lawler, Lewis, Martin, M'Vay 
of Laud. MVay of Law. Massey, McRae of Monroe, McRae of Franklin, 

Moore of Jack, Paulding, Price, Rainey, Rather, Richardson, Ross, 

Robertson, Russell, Sargent, Sharp, Sibley, Smith of Clark, smith of 
Mad. Stone, Tarver, Terry, Vaughan, Vining, Walthal, Ward, Weissing- 
er, Wiggins 59. 

Those who voted in the negative are, Messrs. Clark, Moore of Mad. 
and Walker. 

Mr. Moore of Jackson offered the following resolution"- Resolved, that 
the committee on the state Bank be instructed to inquire of the President 
and directors of said bank whether they have erected or are about erect¬ 
ing a house intended for a bank house for said bank, and if so what will 
be the cost of said building if it be not now when will it be completed, 
and report such information as they may obtain. 

The Senate having repaired to the Hall of the House of Representa- 
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tives, both Houses then proceeded to the election of a public printer. 

Dugald M'Farlane, and Grantland & Robinson, being in nomina¬ 
tion. 

For Dugald M'Farlane 62 votes.- For Grantland & Robertson 20 votes. 

Those who voted for Dugald McFarlane are, Messrs Abercrombie, Ashe, Casey, Crabb, 
Earle, Hubbard, Erwin, Jones, Merriwether Moore, Skinner, Sullivan, of the Senate Mr. 
Acklen, Anderson, Bell, Bradford, Brown, Bridges, Bonnell, Clark, Colgin, Conner, Cook, 
Coopwood, Craig, Daniel, Davis, Dennis, Durret, Duke, Edmondson, Forrest, Greening, 
Higgins, J ack, Kelly, Lawler, McVay of Laud McVay of Law Massey, McRae of Mon. 

McRae of Frank, Moore of Mad Paulding, Price, Rainey, Richardson, Robertson, Russell, 
Sargent, Sharp, Sibley, Smith of Clark, Smith of Mad Stone, Tarver, Vaughan, Walker, 
Walthall, Ward, Weissinger, Wiggins. 62- Those who voted for Grantland & Robertson 
are, Mr. President, Barton, Brown, Evans, Jackson, McCamy, Powell, of the Senate Mr. 
Speaker, Broadnax, Collier, Ellis, Harris, Lewis, Martin, Moore of Jack. Perkins, Rather, 

Ross, Terry, Vining, 20. 

Dugald McFarlane having received a majority of votes Mr. Speaker therefore declared 
him duly elected public printer for the ensuing twelve months. 

Both Houses then proceeded to the election of a J udge for the county court of Fayette 
County.- John McConnel being in nomination. For John McConnell 79 votes. 

Those who voted for John McConnel are, Mr. President, Ashe, Barton, Brown, Casey, 
Crabb, Earle, Evans, Hubbard, Irwin, J ackson, J ones, McCamy, Merriwether, Moore, 

Powell, Skinner, Sullivan of the Senate, Mr. Speaker Acklen, Anderson, Bell, Bradford, 

Brown, Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, Cook, Coopwood, 

Daniel, Davis, Dennis, Durret, Duke, Ellis, Edmondson, Forest, Greening, Harris, Higgins, 
Jack, Lawler, Lewis, Martin, M'Vay of Laud M'Vay of Law. Massey, McRae of Mon Mc¬ 
Rae of Frank Moore of J ack. Moore of Mad. Paulding, Perkins, Price, Rainey, Rater, 
Richardson, Ross, Robertson, Russell, Sargent, Sharp, Sibley, Smith of Clark, Smith of 
Mad. Stone, Tarver, Terry, Vaughan, Vining, Walker, Walthall, Ward, Weissinger, Wig¬ 
gins. 79- John McConnel having received a majority of votes Mr. Speaker therefore de¬ 
clared him duly elected J udge of the county court of Fayette County. 

Both Houses then proceeded to the election of a J udge of the county 
court of Montgomery County. 

Nimrod E. Benson being in nomination- For Nimrod E. Benson 79 votes. 

Those who voted for Nimorod E. Benson are, Mr. President, 

Ashe, Barton, Brown, Casey, Crabb, Earle, Evans, Hubbard, Irwin 
Jones, M'Cay, Merriwether, Moore, Powell, Skinner, and Sulli¬ 
van of the Senate, Mr. Speaker, Acklen, Anderson, Bell, Bradford, 

Brown, Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, 

Cook, Coopwood, Craig, Daniel, Davis, Dennis, Durret, Due, Ellis, 

Edmondson, Forrest, Greening, Harris, Higgins, J ack, Lawler, Lewis, 

Martin, McVay of Laud. McVay of Law. Massey, McRae of Mon. Mc¬ 
Rae of Frank. Moore of Jack. Moore of Mad. Paulding, Perkins, Price, 

Rainey, Rather, Richardson, Ross, Robertson, Russell, Sargent, Sharp, 

Sibley, Smith of Clark, Smith of Mad. Stone, Tarver, Terry, Vaughan, 

Vining, Walker, Walthall, Ward, Weissinger, Wiggins, 79. 

Nimrod E. Benson having received a majority of votes Mr. Speaker 
therefore declared him elected J udge of the county court of Montgomery 
county. 

Both houses then proceeded to the election of a J udge of the county 
court of Pike County Alexander McColl being in nomination for Alex¬ 
ander McColl 79 votes. 

Those who voted for Alexander M'Coll are, Mr. President, Ashe, Barton 
Brown, Casey, Crabb, Earle, Evans, Hubbard, I rwin, J ackson, J ones, 

Merriwether, Moore, Powell, Skinner, Sullivan of the Senate, Mr. speak- 



er, Acklen, Anderson, Bell, Bradford Brown, Broadnax, Bridges, Bon- 
nell, Clark, Colgin, Collier, Conner, Cook, Daniel, Davis Dennis, 

Durret, Duke, Ellis, Edmondson, Forrest, Greening, Harris, Higgins, 
Jack, Kelly, Lawler, Lewis, Martin, McVay of Laud. McVay of Law. 
Massey, McRae of Mon. McRae of Frank. Moore of J ack. Moore of Mad. 
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Paulding, Perkins, Price, Rainey, Rather, Richardson, Ross, Robertson, 
Russell, Sargent, Sharp, Sibley, Smith of Clark, Smith of mad. Stone, 

Tarver, Gerry, Vaughan, Vining, Walker, Walthal, Ward, Weissinger, 
Wiggins- 79. 

Alexander McCall having received a majority of votes Mr. Speaker 
therefore declared him duly elected J udge of the county court of Pike 
county. 

Both Houses then proceeded to the election of a J udge of the county 
court of Tuskaloosa County, Thomas Owen being in nomination. 

For Thomas Owen 79 votes- Those who voted for Thomas Owen are 
Mr. President, Ashe, Barton, Brown, Casey, Crabb, Earle, Evans, Hub¬ 
bard, Irwin, Jackson, Jones, Merriwether, Moore, Powell, skinner, 

Sullivan of the Senate Mr. Speaker, Acklen, Anderson, Bell, Bradford, 

Brown, Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, Cook, 
Coopwood, Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmondson, 

Forrest, Greening, Harris, Higgins, Jack, Kelly, Lawler, Lewis, Mar¬ 
tin, McVay of Laud. McVay of Law. Massey McRae of Mon, McRae of 
Frank, Moore of Jack. Moore of Mad. Paulding, Perkins, Price, Raney, 

Rather, Richardson, Ross, Robertson, Russell, Sargent, Sharp, Sibley, 

Smith of Clark Smith of Mad. Stone, Tarver, Terry, Vaughan, Vining, 

Walker, Walthal, Ward Weissinger, Wiggins- 79. 

Thomas Owen having received a majority of votes Mr. Speaker, there¬ 
fore declared him duly elected J udge of the county court of Tuskaloosa 
County- Both Houses then proceeded to the election of a J udge of the 
county court of Clark county, Samuel Wilkinson being in nomination 
For Samuel Wilkinson 76 votes- Those who voted for Samuel Wilkinson 
are, Mr. President, Ashe, Barton, Brown, Casey, Crabb, Earle, Evans 
Irwin, Jackson, Jones, Merriwether, Moore, Powel, Skinner, Sullivan, 
of the Senate, Mr. Speaker, Acklen, Anderson, Bell, Bradford, Brown, 
Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, Cook, 

Coopwood, Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmondson, 
Greening, Harris, Higgins, J ack, Lawler, Lewis, Martin, McVay of Laud. 
McVay of Law. Massey McRae of Mon. McRae of Frank. Moore of J ack. 
Moore of Mad. Paulding, Perkins, Price, Rainey, Rather, Richardson, 

Ross, Robertson, Russell, Sargent, Sharp, Sibley, Smith of Clark, Smith 
of Mad. Stone, Tarver, Terry, Vaughan, Vining Walker, Walthall, 

Ward, Weissinger, Wiggins- 76. 

Samuel Wilkinson having received a majority of votes Mr. Speaker, 
therefore declared him duly elected J udge of the county court of Clark 
county.- Both Houses then proceeded to the election of a J udge of the 
county court of Dale county. William Loftin being in nomination. 

For William Loftin 75 votes- Those who voted for William Loftin are 
Mr. President, Ashe, Barton, Brown, Casey, Crabb, Earle, Evans, Ir¬ 
win, J ackson, J ones, Merriwether, Moore, Powell, Skinner, Sullivan of 
the Senate, Mr. Speaker, Acklen, Anderson, Bell, Bradford, Brown, 

Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, Cook, 

Coopwood, Craig, Daniel, Davis, Dennis, Durret, Duke, Ellis, Edmond¬ 
son, Greening, Harris, Higgins, J ack, Lawler, Lewis, Martin, M'Vay 
of Laud. McVay of Law. Massey, McRae of Mon, McRae of Frank. Moore 
of Jack, Paulding, Price, Rainey, Rather, Richardson, Ross, 

Robertson, Russell, Sargent, Sharp, Sibley, Smith of dark, Smith 
of Mad. Stone, Tarver, Terry, Vaughan, Vining, Walker, Waltha, 

Ward, Weissinger, Wiggins- 75. 
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William Loftin having received a majority of votes Mr. Speaker, there¬ 
upon declared him duly elected J udge of the county court for Dale county. 

The House resumed the consideration of Mr. Moore of Jack's resolu¬ 
tion, Mr. Greening moved to amend the resolution by striking out all af¬ 
ter the word resolved, and substitute in lieu thereof, the following:- 
That the committee on the state bank, be instructed to ascertain whether 
the President and Directors of the state bank have determined to erect a 
banking house, and if so, how far the same has progressed and what a- 
mount of money has been expended on the same, and what amount will 
be necessary to complete it, and if any difference of opinion existed among 
said directors, as to the power and expediency of erecting said building, 
to report the reason of such difference of opinion, and that the said com¬ 
mittee be required to ascertain whether the President and Directors have 
any power to erect a banking house, and to purchase real estate for that 
purpose and whether any necessity existed for the erection of said buil¬ 
ding, and that the said President and Directors be required to furnish the 
information contemplated by this resolution. 

Mr. Kelly moved to amend the amendment by adding the word "joint" 
before the word committee, which was lost. 

A division of the question being called for, the vote was first taken on 
striking out, which was carried. 

The vote was then taken on the adoption of Mr. Greening's amendment, 
which was carried. 

The House then proceeded to the orders of the day, engrossed bills of 
the following titles, to wit. An act to incorporate the town of Blounts- 
ville in the county of Blount, an act to authorise I sham R. House to bring 
to this state the slaves of Susan B. House, were severally read a third 
time and passed:- Ordered, that the titles be as aforesaid:- Ordered, that 
the same be sent to the Senate for their concurrence. 

Bills of the following titles, to wit:- An act to fix and establish the di¬ 
viding line between the counties of Tuscaloosa and J efferson, by visible 
and marked boundaries, An act relative to the port and harbor of Mobile. 

An act authorising a lottery for the benefit of Cyrus Chapter No. 6 of 
Royal Arch Masons, and of Florence Lodge No. 14 of Ancient Free Ma¬ 
sons in the town of Florence. 

An act to provide for an extra term of the circuit court in Mobile county. 

An act prescribing the mode of commencing the contest of certain elec¬ 
tions, and of procuring evidence therein, an act to emancipate certain 
slaves therein mentioned:- an act to amend the act incorporating the 
town of Huntsville, were severally read a second time, and ordered to 
be engrossed for a third reading. 

A bill to be entitled, an act to establish a certain election precinct in 
the county of Marengo was laid on the table. 

A bill to be entitled, an act to reduce into one the several acts giving 
fees to J ustices of the peace and Constables, was laid on the table. 

Bills of the following titles, to wit- an act compelling Clerks of cir¬ 
cuit and county courts to calendar the causes in their respective courts. 

An act for the more speedy trial of chancery causes, were severally 
referred to the judiciary committee. 

A bill to be entitled, an act to provide for the payment of petit and 
grand jurors in Dallas county. Mr. Anderson moved to amend the bill 
by adding after the word Dallas, wherever it occurs in said bill "and 
Marengo counties", which was carried. 
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On motion of Mr. Rainey:- Resolved, that a committee of three mem¬ 
bers be appointed to enquire what compensation shall be allowed Hiram 
Shortridge Esq. for services rendered this house, whereupon Messrs. 

Rainey Moore of Mad, and Richardson, were appointed said committee. 

mr. massey offered the following resolution:- Resolved, that the milita¬ 
ry committee be instructed to enquire into the expediency of passing a 
law authorising the commanding officers of Regiments, Battalions, and 
Companies, to authorise some suitable person to officiate as sutlers at 
each o the aforesaid muster grounds, with leave to sell spiritous li¬ 
quors, without paying licenses for the same on days of musters, drills, and 
court martials, on the express condition that the said sutlers, shall clear 
out and keep in good repair, a suitable parade ground, with leave to re¬ 
port by bill or otherwise which was lost. 

mr. Russell obtained leave to introduce a bill to be entitled, an act to 
extend the corporate limits of Bellefont, which was read a first time and 
ordered to be read a second time: and then the House adjourned until 
tomorrow morning 10 o'clock. 

TUESDAY, November 27th, 1827. 

The House met pursuant to adjournment. 

The Speaker laid before the House the annual report of the Comp¬ 
troller of public accounts, which was read:- Ordered, that said report 
together with the accompanying documents be laid on the table:- Order¬ 
ed, that five hundred copies thereof be printed for the use of this House. 

mr. Sibley presented the account of J ames Conway sheriff of Bald¬ 
win county, which was read and referred to the committee on accounts. 

mr. Tarver presented the petition of William May and J ames Rev. 
nolds, praying the passage of a law, granting them remuneration as 
renters of the public ferry opposite the town of Cahawba, which was read 
ad referred to the committee on propositions and grievances. 

Mr. Harris presented the accounts of the Sheriff of Washington county, 
which was read and referred to the committee on accounts. 

Mr. Sibley presented the petition of China Evans and others, praying 
the passage of a law to emancipate a certain slave therein named, which 
was read and referred to a select committee, consisting of Messrs. Sibley 
Stone and Harris. 

The Speaker laid before the House a communication from the Secreta¬ 
ry of State, which was read.- Ordered, that said communication lie on 
the table:- Ordered, that one thousand copies thereof be printed for the use 
of this House. 

Mr. Rainey presented the account of J ames Yates, late jailer of Green 
county, which was read and referred to the committee on accounts. 

mr. Smith of Clark presented a communication from the grand jury 
of Clarke county, praying the passage of some salutary law, having for 
its object the suppression of vice, which was read and referred to the ju¬ 
diciary committee, 

Mr. Broadnax presented the account of Jordan Abbott, Sheriff of Au¬ 
tauga county, which was read and referred to the committee on ac¬ 
counts. 

Mr. Broadnax presented the account of Jacob P. House, late Sheriff 
of Autauga county, which was read and referred to the committee on ac¬ 
counts. 

Mr. Broadnax presented the account of Isaac Thacker which was 
read and referred to the committee on accounts. 
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Mr. Cook presented the petition of sundry inhabitants of Pike county, 
praying the passage of a law, to annex part of Pike county to Butler 
county, which was read and referred to the committee on county boun¬ 
daries. 

Mr. Dennis presented the petition of sundry inhabitants of Dale coun¬ 
ty, praying the passage of a law extending to them the benefits of the ju¬ 
diciary system, which was read and referred to the judiciary committee. 

Mr. McRae of Frank presented the record and proceedings of the 
circuit court of Franklin county exercising chancery jurisdiction in the 
case of William 0. Russell against Nancy G. Russell for divorce, which 
was read and referred to the committee on divorce and alimony. 

Mr. Coopwood from the committee on divorce and alimony, to which 
was referred a resolution instructing them to enquire into the expedien¬ 
cy of so amending the constitution as to make decrees of the courts of chan¬ 
cery final in all applications for divorce without the concurrence of two 
thirds of the General Assembly reported that it is inexpedient to Legis¬ 
lature upon that subject, in which report the House concurred. 

The select committee appointed to wait on his Excellency Governor 
Murphy, and request a copy of the I naugural address delivered by him 
on taking the oaths of office have performed the duty assigned them and 
received a copy of said address which is herewith submitted. Said com¬ 
munication is as follows. 

FELLOW CITIZENS, of the Senate and House of Representatives, 

I have the honor to appear again before you, to renew the solemnities of 
induction into an office which the kind confidence and partiality of the 
people still continue to entrust to me. It is an easy task to frame the 
acknowledgements which are due to an ordinary obligation, but in the 
present instance, no language could express satisfactorily the greatful 
emotions of the heart; the deepest sensibility denies utterance or rejects 
it while I attempt to repay the favors bestowed on me by the people, I 
candidly confess that I am not satisfied with my ability, my services or 
my diligence I would desire to awaken new powers and to induce new 
habits of arduous action. If I have been able to effect any thing it has been 
in no degree commensurate with may wishes. But the consolation is left 
that I have not ceased to be actuated by a constant and conscious desire, 
to serve faithfully those who are pleased to employ me. In the future du¬ 
ties which may devolve upon me this desire will in no wise be diminished, 
on the present occasion and in this place, I may be indulged in making 
these observations, but it would be unnecessary to say more on a subject 
unavoidably personal in its character. I view with the deepest interest, 
the labors which may engage the present session, and sincerely hope that 
the harmonious and united efforts of the powers of government may be a- 
ble to effect whatever the common good may require, I shall enter upon 
the duties of my station anew strengthened by the appearance of your 
liberal support, and it will always be my pleasure as it cannot cease to be 
my duty, to give a cheerful and ready co-operation to the best of my 
knowledge and ability in the measures which may be devised to promote 
the advantage, happiness and reputation fo the State. I am now ready 
to take the obligations of office. In retiring from the assemblage of both 
Houses, I pray you Honorable Gentlemen to receive the earnest assuran¬ 
ces of my most profound respect consideration and esteem. 

Mr. Sharp from the select committee to whom was referred the ac¬ 
counts of J esse Beene, reported that said accounts are composed of char- 
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ges against the State for interest and monies advanced for stationary for 
the use of the office of the clerk of the Supreme court for the transcribing 
in bound books, the opinion of the J udges of said court on cases therein 
adjudicated and for cost accruing to the said clerk on cases determined 
in said court against the State, your committee are of opinion that the 
item for interest on money advanced if established by proper evidence 
ought to be allowed. Your committee are apprised of no law, which makes 
it an ex officio duty of the clerk of the supreme court to transcribe the opin¬ 
ions of the J udges of said court, nor are they advised that the State is 
under a moral obligation to receive and pay for the opinions thus trans¬ 
cribed, but as the books containing them have been accessible to the 
J udges and Lawyers for the purpose of reference and greatly facilitates 
their enquiries into the decisions of that court and inasmuch as they 
would greatly aid a reporter, should the Legislature think it expedient 
to appoint one, they recommend that the sum charged by Mr. Beene for 
this service be allowed him. Your committee are of opinion, that the 
charge for cost upon State cases should not be allowed, but that services 
rendered by the Clerk in cases where the State is east, should be consi¬ 
dered as ex-officio, were it to be determined otherwise, the Treasury of 
the State would be chargeable with immence debt. Defendants witness¬ 
es in cases where the State has been unsuccessful J ustices and Constables 
Clerks and Sheriff's would all look to the State for payment of cost ac¬ 
cruing to them but once establish a precedent and every one coming 
within the reason of it must have its full benefit, in conformity to those 
views, your committee beg leave to report a bill to be entitled, an act 
making compensation to J esse Beene, for certain services by him ren¬ 
dered and for other purposes, which was read a first time and ordered to 
be read a second time. 

On motion of Mr. Harris:- Resolved, that the judiciary committee be 
instructed to enquire into the propriety of interdicting by law, the intro¬ 
duction of free persons of color into this State, and also to enquire into 
the necessity of passing some general law for the emancipation of salves 
without the intervention of the General Assembly, and what additional 
regulations, if any are necessary for the government of resident free per¬ 
sons of color. 

On motion of Mr. Terry:- Resolved, that the members of this House 
furnish the chairman of the committee on privileges and elections, cer¬ 
tificates of their respective elections. 

On motion of Mr. Forrest:- Resolved, that the committee on schools 
colleges and universities, and school and university lands, be instructed 
to enquire into the expediency of reducing the minimum price at which 
the university lands of this State may be entered below the price estab¬ 
lished by the act of the 13th o J anuary 1826, entitled "an act to class 
and fix the price of the university lands,” and that the said committee 
report by bill or otherwise. 

On motion of Mr. Terry:- Resolved, that the committee on ways and 
means be instructed to enquire into the expediency of so altering the re¬ 
venue law of this State, as to make it the duty of the several assessors 
and collectors of taxes, to commence their assessments and collections, 
and make their payments into the state and county Treasuries at an ear¬ 
lier period, in each and every year, than is now required by law. 

On motion of Mr. Forrest:- Resolved, that the judiciary committee 
be instructed to enquire into the expediency of revising consolidating and 
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reducing into one the several acts now in force in ths state, on the sub¬ 
ject of the probate of wills, and granting letters of administration. 

On motion of Mr. Massey:- Resolved, that the judiciary committee be 
instructed to enquire into the expediency of passing an act to prevent frivi- 
volous and vexations presentments by grand juries, and that such act 
shall provide that no criminal prosecution shall be instituted in any court 
whatever, for assaults and batteries, unless one of the parties to the as¬ 
sault and battery shall appear in open court, and leave his or her name 
entered on the Dockets prosecutor of the suit. 

On motion of Mr. Walker:- Resolved, that the judiciary committee be 
instructed to enquire into the expediency of providing by law, that the 
J udges of the supreme court shall not require more than two briefs to be 
filed in any one case. 

Mr. Daniel obtained leave to introduce a bill to be entitled, an act bet¬ 
ter to secure the benefit of the laws exempting certain property from ex¬ 
ecution, to poor families of this state, which was read a first time and 
ordered to be read a second time. 

Mr. Rather obtained leave to introduce a bill to be entitled, an act giving 
executions from J ustices of the peace, the same force that executions have 
from the circuit and county courts, which was read a first time and or¬ 
dered to be read a second time. 

Mr. Speaker laid before the House the annual report of the State 
Treasurer, which was read:- Ordered, that the same lie on the table, and 
that five hundred copies thereof be printed for the use of this House. 

On motion of Mr. Collier- Resolved, that a select committee be ap¬ 
pointed to adopted and report to this House, a memorial to the Congress 
of the United States, praying that the States admitted into the Union 
since the last extension of the federal judiciary system, be admitted to a 
participation of its benefits; whereupon, Messrs. Collier, Acklen, Tarver, 

Jack, and Walker, were appointed said committee. 

Mr. Speaker laid before the House a communication from George F. 
Salle, charging Abner s. Lipscomb Chief J ustice of the State of Alaba¬ 
ma, with corruption and malpractices in office, which was read, and, on 
motion of Mr. Ross: Resolved, that the address of George F. Salle, present¬ 
ing charges against Abner S. Lipscomb one of the J udge of the Supreme 
court of this State, be referred to a select committee for investigation, 
and that said committee have power to send for persons and papers, 
whereupon Messrs. Ross, Kelly, Greening, Lewis, and Collier, were ap¬ 
pointed said committee. 

Mr. Anderson offered the following resolution:- Resolved, that this 
House to day, at the hour of 12 o'clock will go into the election of a ser¬ 
geant at arms, for the service of this House, for and during the present 
session of the Legislature, which was laid on the table. 

The House then proceeded to the order of the day: Engrossed bills to 
be entitled an act to repeal in part and amend the several acts now in force 
relative to the port and harbor of Mobile, was read a third time and 
passed:- Ordered, that the title be as aforesaid:- Ordered, that the same 
be sent to the Senate for their concurrence. 

A bill to be entitled, an act to incorporate the Blakely and Greenville 
turnpike company, was laid on the table. 

A bill to be entitled, an act supplementary to an act entitled an act to 
alter and amend the charter of incorporation of the city of Mobile, was 
read a second time; and the question being put, shall this bill be engross- 
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ed and read a third time, it was determined in the affirmative, yeas 50, 
nays 10. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Acklen, Anderson, Bell, Brown, Broadnax, Bridges, 

Bonnell, Colgin, Conner, Cook, Daniel, Davis, Dennis, Durrett, Duke, 

Ellis, Edmondson, Forrest, Greening, Harris, Higgins, J ack, Kelly, 

Lawler, Lewis, Martin, McRae of Mon. McRae of Frank. Moore of 
Jack. Moore of Mad. Perkins, Price, Rainey, Rather, Richardson, 

Ross, Robertson; Russell, Sargent, Sharp, Sibley, Smith of Clark, 

Smith of Mad. Stone, Tarver, Terry, Vaughan, Vining, Walthal, Wei- 
singer Wiggins, 50. 

Those who voted in the negative are, Mr. Bradford, Clark, Collier, 
Coopwood, Craig, McVay of Laud. McVay of Law. Massey, walker, 

Ward, 10. 

Evening session half past 2 o'clock. 

The House met pursuant for adjournment:- Bills of the following titles, 
to wit:- An act to extend the corporate limits of Bellefont:- An act 
to prevent the abatement of suits in certain cases:- An act to provide 
for the arranging filing and preservation of the papers relating to unfin¬ 
ished business of each session of the Legislature:- An act for the relief 
of Bushrod W. Bell, were severally read a second time and ordered to be 
engrossed for a third reading. 

A bill to be entitled, an act authorise J ohn Soto and Leon Nicholas 
to emancipate certain slaves therein named- Mr. Harris moved to a- 
mend the bill by way of the following proviso:- Provided also, that said 
slaves shall leave this stat within twelve months after the passage of this 
act, and shall never return to reside therein, the bill was then laid on 
the table. 

A bill to be entitled, an ac to alter the boundary line between the 
counties of Shelby and Autauga, was laid on the table. 

A bill to be entitled an act to authorise the sheriff of Walker county to 
execute precept issued by Justices of the peace:- Mr. Martin moved to 
amend the first section of the bill, by adding after the word cases the 
words 'be subject to the same remedies prescribed by law against Con¬ 
stables for neglect of duty," and Mr. Weissinger moved that the bill lie on 
the table, which was carried. 

A bill to be entitled an act to provide a summary mode for the trial 
of assaults and batteries. 

Mr. Ross moved that the further consideration of the bill be indefinite¬ 
ly postpojed, which was carried, yeas 38, nays 22. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Acklen, Anderson, Bell, Bradford, Brown, Bonnell, 

Colgin, Collier, Conner, Cook, Dennis, Edmondson, Greening, Harris, 

Higgins, J ack, Kelly, Lawler, Lewis, Martin, McRae of Mon. Moore 
of Mad. Perkins, Richardson, Ross, Robertson, Sharp, Sibley, Stone, 

Tarver, Terry, Vining, Walker, Walthal, Ward, Wiggins, 38. 

Those who voted in the negative are, Mr. Broadnax, Bridges, Clark, 
Coopwood, Crag, Daniel, Davis, Durrett, Duke, Ellis, M'Vay of Laud. 

M'Vay of Law. Massey, M'Rae of Frank. Moore of Jack, Rainey 
Rather, Russell, Sargent Smith of Mad. Vaughan, Weissinger, 22. 

A bill to be entitled, an act to provide for the choosing Electors of 
President and Vice President of the United States. 

Mr. Rather moved to amend the 5th section by striking out the word 
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"twelve," and substituting in lieu thereof, the word 'twenty", which 
was carried, the bill was then referred to the judiciary committee. 

Engrossed bills of the following titles, to wit; an act to fix and establish 
the dividing line between the counties of Tuscaloosa, and J efferson, by 
visible and marked boundaries. 

An act to provide for an extra term of the Circuit Court in Mobile 
county. 

An act prescribing the mode of commencing the contes of certain elec¬ 
tions, and procuring evidence therein, were severally read a third time 
and passed:- Ordered, that the titles be as aforesaid:- Ordered, that the 
same be sent to the Senate for the concurrence. 

Engrossed bill to be entitled, an act to emancipate certain slaves there¬ 
in mentioned, was read a third time. Mr. Harris moved to amend the 
bill by way of the following engrossed rider:- Provided, that said slave 
shall leave this state within twelve months after the passage of this act, 
and shall never return to reside therein, which was lost; the bill was 
then passed:- Ordered, that the title be as aforesaid :-Ordered, that the 
same be sent to the senate for their concurrence. 

A bill to be entitled, an at to authorise J ohn Soto and Leon Nicholas 
to emancipate certain persons therein named, was then taken up; and 
then the House adjourned until tomorrow morning 9 o'clock. 

WEDNESDAY, November 22th, 1827. 

The House met pursuant to adjournment. 

Mr. Walker offered the following resolutions:- Resolved, that the com¬ 
mittee on the State Capitol, be instructed to enquire and report to this 
House, what would be the probable cost of the Capitol, if erected accor¬ 
ding to the plan proposed and adopted at the last session of the Le¬ 
gislature. 

And be it further resolved, That the committee on the State Capitol, be 
instructed to procure from Mr. Nichols, the Architect, a plan for the 
State Capitol, which will not cost a greater sum than that already ap¬ 
propriated for that purpose, with instructions to report the same to this 
House as early as possible:- And whereas, it is probable that the plan of 
the Capitol will be changed for a more suitable one- therefore, Be it 
further resolved, That the committee on the State Capitol, be instructed 
to direct the commissioners appointed to conduce and superintend the 
building of the Capitol, to desist from making further contracts in that 
behalf, until they receive other and further instructions from the Legis¬ 
lature. Mr. Moore of J ackson moved to strike out the second number of 
the resolution, which was carried, yeas 31, nays 24. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Bell, Bradford, Brown, Colgin, Conner, Daniel, Da¬ 
vis, Ellis, Edmondson, Forrest, Harris, Jack, Martin, M'Vay of Law. 

M'Rae of Frank. Moore of Jack. Perkins, Price Rainey, Richardson, 

Robertson, Russell, Sargent, Sibley, Smith of Clarke, Smith of Mad. 

Stone, Tarver, Vining, Ward. 31. 

Those who voted in the negative are, Mr. Acklen, Anderson, Broad¬ 
nax, Bridges, Bonnell, Clark, Coopwood, Dennis, Durrett, Duke, Hig¬ 
gins, Lawler, M'Vay of Laud. Massey, M'Rae of Mon. Moore of Mad. 

Rather, Sharp, Terry, Vaughan, Walker, Walthal, Weissinger, Wig¬ 
gins, 24. 

A division of the question being called for, the vote was first taken on 
the adoption of the first number of the resolutions, which was carried, 
the resolution was then adopted. 
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Mr. Daniel then moved to lay the second or last number of the resolu¬ 
tion on the tale, which was lost, yeas 23, nays 32. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Bell, Brown, Bonnell, Colgin, Conner, Coopwood, 

Daniel, Davis, Durrett, Ellis, Edmondson, Forest, Harris, Jack Mc- 
Vay of Laud. McVay of Law. M'Rae of Frank. Perkins, Rainey, Rich¬ 
ardson, Sargent, Smith, of Mad. Vining- 23. 

Those who voted in the negative, are, Acklen, Anderson, Bradford, 
Broadnax, Bridges, Clark, Cook, Dennis, Duke, Higgins, Lawler, Mar¬ 
tin, Massey, M'Rae of Mon, Moore of J ack. Moore of Mad. Price, 

Rather, Robertson, Russell, Sharp, Sibley, Smith, of Clark, Stone, Tar¬ 
ver, Terry, Vaughan, Walker, Walthal, Ward, Weissinger, Wiggins- 
32. The resolution was then adopted. 

Mr. Vining, from the select committee to whom was referred the pe¬ 
tition of sundry inhabitants of the county of Madison, praying an altera¬ 
tion in the mode of supporting paupers, and for other purposes, Reported 
a bill to be entitled "an act to provide for the support of Paupers,” which 
was read a first time: and the rule requiring bills to be read on three 
several days being dispensed with, it was read a second time forthwith, 
and referred to the J udiciary committee. 

Mr. Sibley, from the select committee to whom was referred the pe¬ 
tition of China Evans, and an accompanying memorial of sundry inhab¬ 
itants of Baldwin county, Reported a bill to be entitled "An act to eman¬ 
cipate a certain slave therein named;" which was read a first time and or¬ 
dered to be read a second time. 

Mr. Vaughan obtained leave to introduce a bill to be entitled "an act 
relative to offsets before J ustices of the Peace;” which was read a first 
time, and ordered to be read a second time. 

On motion of Mr. Vaughan, Resolved, That the select committee ap¬ 
pointed to memorialize Congress on the subject of public lands, be in¬ 
structed further to inquire into the propriety of petitioning Congress that 
applicants may divide quarter sections as well east and west, as north & 
south; and that they hereafter sell and allow entries of tracts of forty a- 
cres. 

Mr. Clark obtained leave to introduce a bill to be entitled: An act lim¬ 
iting the duties of Grand J urors;” which was read a first time and order¬ 
ed to be read a second time. 

Mr. Durrett from the select committee to whom was referred the peti¬ 
tion of the citizens of the first worship, and Range No. 8, west of the 
meridian of Huntsville, situated in the county of Lauderdale, Reported a 
bill to be entitled "An act to authorise the commissioners of the 16th sec¬ 
tion of the first township and eighth range west of the meridian of Hunts¬ 
ville, situated in the county of Lauderdale, to lease said section for nine¬ 
ty nine years, renewable forever;” which was read a first time, and or¬ 
dered to be read a second time. 

Mr. Bell obtained leave to introduce a bill to be entitled "an act de¬ 
claring Elk river, and Big Shoal Creek, public highways;” which was 
read a first time and ordered to be read a second time. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- I am instructed to inform your Honorable body, that the 
Senate have passed bills of the following titles, to wit: an act for the re¬ 
lief of William Ferguson. An act to amend an entitled an act to in¬ 
corporate the town of Florence, in the state of Alabama.- I n which they 
6 
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desire your concurrence. And then he withdrew. 

Mr. Vining obtained leave to introduce a bill to be entitled "An act to 
repeal an act passed 23d December, 1824, concerning divorce, and for 
other purpose;" which was read a first time. 

Mr. Vining then moved that the rule requiring bills to be read on 
three several days, be dispensed with: and that the bill be read a second 
time forthwith- which was lost: there not being a constitutional major¬ 
ity voting in favor of the rule. It was then ordered to be read a second 
time. 

Mr. Smith of Clarke, offered the following resolution: Resolved, That 
in as much as the Branch Bank of the United States' Bank at Mobile, is 
considered a nuisance and an injury to the inhabitants of this state; Re¬ 
solved therefore, that the committee on Ways and Means be instructed to 
inquire into the expediency of laying a tax on all citizens within the li¬ 
mits of this state, who may deal with or receive any accommodations 
from the said Branch Bank of the Band of the United States at Mobile, 
either by Check, Note, Bill of Exchange, or otherwise ; and reported the 
same to this House. 

Mr. J ack moved that the resolution lie on the table; which was 
carried. 

On motion of Mr. Stone Resolved, that a committee be appointed who 
shall act as a joint committee with such committee as may be appointed 
on the part of the Senate, to examine the library of the state and report 
its condition- and what, if any, regulations may be necessary for the 
same. Whereupon Messrs. Stone, Jack, Coopwood, and Craig, were ap¬ 
pointed said committee. 

Mr. rather presented the annual Reported of the Quarter Master Gen¬ 
eral; which was read and referred to the military committee. 

Mr. Rather obtained leave to introduce a bill to be entitled "an act 
giving longer stays on executions from J ustices of the Peace, and a lon¬ 
ger time for constables to return executions directed to them by a J ustice 
of the Peace: which was read a first time- and the question being put 
shall this bill be read a second time? it was determined in the affirmative 
- yeas 45- nays-17. 

The yeas and nays being desired, those who voted in the affirmative are 
Messrs. Anderson, Bell, Bradford, Brown, Broadnax, Bridges, Bonnell 
Colgin, Collier, Conner, Coopwood, Craig, Daniel, Dennis, Durrett, 

Duke, Ellis, Edmondson, Forrest, Harris, Higgins, Lawler, Martin, 

M'Vay of Law. Massey, M'Rae, of Frank. Moore, of Jack, Moore, of 
Mad Price, Rainey, Rather, Robertson, Sargent, Sharp, Smith of Clark, 

Smith of Mad. Tarver, Terry, Vaughan, Vining, Walker, Walthall, 

Ward, Weisinger, Wiggins- 45. 

Those who voted in the negative are, 

Mr. Speaker, Acklen, Clark, Cook, Davis Greening J ack, Kelly, Lew¬ 
is, M'Vay of Laud. M'Rae of Mon. Perkins, Richardson, Ross, Russell, 

Sibley, Stone.- 17. 

Mr. J ack presented the account of J ohn Davis, which was read and 
referred to the committee on accounts. 

Mr. J ack presented the account of Thomas M. Davenport, which was 
read and referred to the committee on accounts. 

Mr. Craig obtained leave to introduce a bill to be entitled "an act to 
authorise the raising of ten thousand dollars for the purpose of improving 
the navigation of the Tennessee river, through Colbert's Shoals, and for 



43 


building a bridge across Shoal Creek:' which was read a first time, and 
ordered to be read a second time. 

Mr. Ross, from the select committee to whom was referred a commu¬ 
nication from George F. Salle, made the following Report. 

I am instructed by the select committee which was appointed on the part 
of this House to investigate the official conduct of Abner S. Lipscomb, 
one of the J udges of the Supreme court of this state, on charges prefer¬ 
red by George F. Salle, to state to the House, that in the preliminary 
steps they have taken, they find it necessary to have a messenger, or 
some person to summons and procure the attendance of witnesses, and 
have instructed me to recommend to the House, the immediate appoint¬ 
ment of such an officer;- in which reported the House concurred. 

A resolution proposing to go into the election of a sergeant at-arms, 
was then taken from the table. 

Mr. Forrest moved to amend the resolution by adding after the word 
"Legislature," the words "or so long as his services are required"- 
which was adopted. 

Mr. Ross then moved to strike out the words "a sergeant at arms," 
and substitute in lieu thereof "a messenger," which was adopted. 

Mr. Perkins moved to strike out the words "to day at the hour of 12 
o'clock," and insert the words "will instanter," which was adopted- 
the resolution then as amended, was adopted. 

The House then proceeded to the election of a messenger- whereupon 
J ames Rather was duly elected. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of passing a 
law, making it the duty of the J udges of the county courts to appoint one 
day in each month as return day, and of fixing said day uniformly thro'- 
out the state: Reported a bill to be entitled "an act to make the return days 
of the county court certain and uniform throughout the state:" which 
was read a firs time and ordered to be read a second time. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of repealing so 
much of the 16th section of an act passed the 27th day of December, 1814 ." 
as makes it the duty of constables for want of goods and chattels, to take 
the body of the defendant by virtue thereof, Reported a bill to bill to be 
entitled "an act to repeal in part an act, passed 27th December, 1814," 
which was read a first time and ordered to be read a second time. 

Mr. Greening, from the J udiciary committee to whom was referred the 
petition of Samuel B. Ewing, Reported a bill to be entitled "an act to au¬ 
thorise Samuel B. Ewing, administrator of Thomas Ewing deceased, to 
sell and transfer real estate," which was read a first time and ordered to 
be read a second time. 

Mr. Greening from the J udiciary committee to whom was referred the 
petition of Ebenezer D. Washburn and Anna M. Washburn, Reported a 
bill to be entitled "an act to permit executors and administrators to sell 
the real estate of their testators or intestates, where it may be for the be¬ 
nefit of the heirs, which was read a first time and ordered to be read a 
second time. 

Mr. Greening from the J udiciary committee to whom was referred a 
communication from the Honorable Abner S. Lipscomb, recommending 
the propriety of passing law placing accounts contracted for spiritous 
liquors on the same footing with gamine consideration. Reported that it 
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is inexpedient to pass the law recommended by the said communication: 
in which report the House concurred. 

Mr. Greening, from the J udiciary committee to whom was referred a 
resolution instructing them to inquire what modification it is expedient 
to make in the J udiciary system of this state, Reported a bill to be enti¬ 
tled "an act to provide for the election J udges of the Supreme court,” 
which was read a first time. Ordered, that said bill lie on the table and 
that two hundred copies be printed thereof, for the use of this house. 

Mr. Stone presented the account of Joseph Owens, which was read and 
referred to the committee on accounts. 

Mr. Coopwood from the committee on Divorce and alimony, to whom 
was referred the record and proceedings of the circuit court of Montgom¬ 
ery county, exercising jurisdiction in the case of William Tra¬ 
vis against Elizabeth Travis for divorce, Reported a bill to be entitled "an 
act to divorce William Travis from Elizabeth Travis:” which was read 
a first time and ordered to be read a second time. 

Mr. Rainey, offered the following resolution: Resolved that the com¬ 
mittee on schools, colleges, and universities, and school and university 
lands, be instructed to inquire into the expediency of locating the state 
University at the present session, and report to this House- which was 
lost. 

Engrossed bills from the Senate of the following titles, to wit: an act 
to amend an act entitled an act to incorporate the town of Florence, in the 
state of Alabama. An act for the relief of William Ferguson, were sev¬ 
erally read a first time, and ordered to be read a second time. 

The House then proceeded to the orders of the day.- A bill to be enti¬ 
tled "an act to authorise J ohn Soto and Leon Nicholas to emancipate 
certain slaves therein named. The question was then put on Mr. Harris' 
amendment- which was lost: the bill was then read a second time, and 
ordered to be engrossed for a third reading, a bill to be entitled "an 
act better to secure the benefit of the laws exempting certain property 
from execution to poor families of this state,” was read a second time and 
ordered to be engrossed for a third reading. A bill to be entitled "an act 
making compensation to J esse Beene for certain services by him render¬ 
ed," and for other purposes. 

Mr. Coopwood moved to amend the caption of the bill by adding after 
the words "General Assembly” the words 'of the state of Alabama” which 
was adopted- the bill was then referred to the committee on accounts. 

A bill to be entitled "an act giving executions from J ustices of the 
Peace the same force that executions have from circuit and county courts” 
which was referred to the J udiciary committee. 

Engrossed bills of the following titles, to wit: "an act authorising a 
lottery for the benefit of Cyrus Chapter No. 6 of Royal Arch Masons; 
and of Florence Lodge No. 14, of Ancient Free Masons, in the town of 
Florence. "An act to amend an act incorporating the town of Hunts¬ 
ville,” "An act supplementary to act entitled n act to alter and amend 
the charter of incorporation of the city of Mobile.” "An act to ex¬ 
tend the corporate limits of Bellefond." "An act to prevent the abate¬ 
ment of suits in certain cases.” "An act for the relief of Bushrod W. 

Bell"- were severally read a third time and passed. Ordered that the ti¬ 
tles be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 
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A bill to be entitled "an act to incorporate the Blakely and Greenville 
Turnpike Company. 

Mr. Cook moved to amend the fifteenth section, by striking out the 
words between and a' with a view to insert the words "from an to;" 
which was adopted- The bill was then read a second time as amended, 
and ordered to be engrossed for a third reading. 

Mr. Lawler obtained leave to introduce a bill to be entitled "an act to 
emancipate certain slaves therein named," which was read a first time & 
ordered to be read a second time. 

A bill to authorise the sheriff of walker county to execute precepts is¬ 
sued by J ustices of the peace, was taken from the table and referred to 
the committee on the J udiciary. 

Mr. Collier presented the record and proceedings of the circuit court 
of Tuscaloosa county, exercising chancery jurisdiction in the case of 
Peggy Seay by her next friend J ohn Snider, against Nicholas Seay, for 
divorce; which was read and referred to the committee on divorce and al¬ 
imony. and then the House adjourned until tomorrow morning, 10 
o'clock. 

THURSDAY, November 29, 1827. 

The House met pursuant to adjournment. 

Mr. Ellis presented the petition of S. D. Read, for and in behalf of 
the inhabitants of Walker county, praying the passage of a law to locate 
the seat of justice of said county; which was read and laid on the table. 

Mr. Lawler presented the petition of Benjamin Frost, praying the pas¬ 
sage of a law to change the name of, and legitimate a certain person 
therein named; which was read and referred to a select committee, con¬ 
sisting of Messrs Lawler, J ack and Rather. 

Mr. Rainey presented the petition of sundry inhabitants of the 16th 
section, Township 20, Range 5, in Green county, praying the passage of 
a law to sell said section; which was read, & referred to the committee on 
schools colleges, and universities, and school and university lands. 

Mr. Broadnax presented the account of Eli Abbott, jailor of Autau¬ 
ga county, which were severally read and referred to the committee on 
accounts. 

Mr. Sargent presented the record and proceedings of the circuit court 
of Franklin county, exercising chancery jurisdiction in the case of Jane 
Gholson against J ohn Gholson, Francis Gholson, and J oseph J amison, 
for divorce; which was read and referred to the committee on divorce 
and alimony. 

Mr. Edmondson from the committee of roads, bridges, and ferries, to 
whom was referred a resolution instructing them to inquire into the ex¬ 
pediency of making overseers of roads account for fines collected by them 
from hands failing to work on roads when called out for that purpose; 
Reported that it is inexpedient to legislate on the subject- in which re¬ 
port the House concurred. 

Mr. Coopwood from the committee on divorce and alimony to whom 
was referred the record and proceedings of the circuit court of Mont¬ 
gomery exercising chancery jurisdiction in the case of Joseph Cadole a- 
gainst Nancy Cadole for divorce, Reported a bill to be entitled "an act to 
divorce J oseph Cadole from Nancy Cadole: which was read a first time 
and ordered to be read a second time. 

Mr. Coopwood from the committee on divorce and alimony, to whom 
was referred a transcript of the decision and decree of the circuit court. 
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of Franklin in county, exercising chancery jurisdiction in the case of Wil¬ 
liam 0. Russell against Nancy G. Russell for divorce, Reported a bill 
to be entitled "an act to divorce William 0. Russell from Nancy G. Rus¬ 
sell;” which was read a first time and ordered to be read a second time. 

Mr. Greening, from the J udiciary committee to be read a second time, 
the resolution instructing them to inquire into the expediency of so a 
mending the law of the last session of the General assembly, prohibiting 
the introduction of slaves within this state for sale or hire, Reported a 
bill to be entitled "an act to amend an act entitled an act to prohibit the 
importation of slaves into this state for sale or hire;” which was read a 
first time and ordered to be read a second time. 

A message from the Senate by Mr. Lyon: 

Mr. Speaker- The Senate have instructed me to inform you honora¬ 
ble body that they have read three several times and passed, a bill to be 
entitled "an act for the relief of J ames W. Armstrong," in which they 
desire the concurrence of your honorable body also a bill which ori¬ 
ginated with your honorable body, entitled "an act to incorporate the 
town of Blountsville in the county of Blount,- And then he withdrew. 

Engrossed bill from the Senate entitled "an act for the relief of J ames 
W. Armstrong," was read a first time, and the rule requiring bills to be 
read on three several days being dispensed with, it was then read a second 
time forthwith; and the rule being further dispensed with, it was read a 
third time and passed. Ordered that the clerk acquaint the senate there¬ 
with. 

Mr. M'Vay of Law, moved to take from the table, a resolution pro¬ 
posing to amend the constitution so as to have biennial sessions of the 
General Assembly; which was carried. 

Mr. Kelly then moved to amend the third number of the resolution 
by striking out the word two,” and insert in lieu thereof the word 'four' 
after the word 'for,' and before the word 'years;' which was lost. Yeas 
26- nays 35. The yeas and nays being desired, those who voted in the 
affirmative are. 

Mr. Speaker, Acklen, Clark, Collier, Cook, Davis, Ellis, Forrest, 
Greening, Harris, Kelly, Lawler, Lewis; Martin, Moore of Jack, Per¬ 
kins; Price Rather Ross Russell Sibley Smith of Clark Stone Vaughan 
Vining Wiggins- 26. 

Those who voted in the negative are 

Messrs. Anderson Bell Bradford Brown Broadnax Bonnell Colgin 
Coopwood Craig Daniel Dennis Durrett Duke Edmondson Higgins 
J ack M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon M'Rae of 
Frank. Moore of Mad. Rainey Richardson Robertson Sargent Sharp 
Smith of Mad. Tarver Terry Walker Walthal, Ward Weissinger- 35 

Mr. Martin then moved that the resolution be referred to a select com¬ 
mittee which was carried; whereupon Messrs. Martin M'Vay of Laud. 

Kelly Coopwood and M'Vay of Law. were appointed said committee. 

On motion of Mr. Weissinger, Resolved that the committee on county 
boundaries be instructed to inquire into the expediency of adding s. H. 
Bogle, residing in the north east corner of Perry county, to the county 
of Bibb; with leave to report by bill or otherwise. 

Mr. Cook obtained leave to introduce a bill to be entitled 'an act to 
change the mode of issuing process by J ustices of the Peace in civil caus¬ 
es;' which was read a first time and ordered to be read a second time. 

Mr. Bell obtained leave to introduce a bill to be entitled 'an act the 
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more effectually to secure the compensation of J urors;" which was read a 
first time and ordered to be read a second time. 

Mr. Ross presented the memorial of the mayor and aldermen of the ci¬ 
ty of Mobile, praying the aid of the legislature in the establishment and 
support of a public Hospital for the city of Mobile; which was read and 
referred to a select committee consisting of Messrs. Ross Terry Forrest 
Smith of Clark, and Wiggins. 

On motion of Mr. Walker Resolved that the J udiciary committee be 
instructed to inquire into the expediency of providing by law a summary 
mode of enforcing the payment of bills of exchange, and drafts due the 
Bank of the state of Alabama. 

Mr. Lawler moved take from the table to be entitled 'an act 
to alter the boundary line between the counties of Shelby and Autauga;' 
which was carried. 

Mr. Terry then moved to refer the bill to the committee on county 
boundaries; which was lost. It was then read a second time and ordered 
to be engrossed for a third reading. 

On motion of Mr. Stone, Resolved that the committee on schools, col¬ 
leges, and universities, and school and university lands, be instructed to 
inquire into the expediency of memorializing the Congress of the United 
Sates on the subject of the sixteenth sections in each township, which are 
now valueless, and of asking the Congress of the United States to per it 
the inhabitants of each township, and in case there are no inhabitants in 
a township, then the J udge and commissioners of the county court, to en¬ 
ter with the Register of the land office within the district in which said 
valueless section may be situated one section of land, instead of such val¬ 
ueless section, and that the revenue arising therefrom, may be applied, 
and be under the control of the inhabitants of the township for which the 
same may be entered; and in case of no inhabitants, then to the support 
of such schools as may be established within the county in which said 
valueless section may be situated, under the directions of said J udge and 
commissioners of the county court. 

Mr. Walker obtained leave to introduce a bill to be entitled 'an act in 
relation to the state house at Cahawba;' which was read a first time and 
ordered to be read a second time. 

On motion of Mr. Colgin Resolved that the military committee be in¬ 
structed to inquire into the expediency of altering and amending the law 
regulating patrol, so as to subject the captain of every militia company 
to greater penalty for neglect of duty to appoint patrol, and the captain 
of patrol when appointed, to a greater penalty for the neglect of his duty 
and report by bill or otherwise. 

A bill to be entitled 'an cat to provide for the payment of petit and grand 
J urors in Dallas and Marengo counties,' was then taken from the table. 

Mr. Smith of Clark moved to amend the bill by way of substitute. 

Mr. Kelly then offered the following as an amendment, 'with instruc¬ 
tion so to amend the bill as to graduate the tax on each suit by the amount 
in dispute.' The bill with the amendments was then referred to a select 
committee consisting of Messrs, greening Smith of Clark Walker Craig 
and Anderson. 

Engrossed bill to be entitled 'an act incorporating the town of Court- 
land in the county of Lawrence,' was laid on the table until tomorrow. 

Engrossed bills of the following titles; to wit: an act to provide for the 
arranging, filing and preservation of the papers relating to unfinished bu- 
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siness of each session of the Legislature. An act better to secure the be¬ 
nefit of the laws exempting certain property from execution to poor fam¬ 
ilies of this state. An act to emancipate certain persons therein named; 
were severally read a third time and passed. Ordered that the titles be 
as aforesaid. Ordered that the same be sent to the Senate for their con¬ 
currence. 

Mr. Walker obtained leave to introduce a bill to be entitled an act to 
permit witnesses and J urors to cross the Alabama and Cahawba rivers 
at the town of Cahawba, free of cost;' which was read a first time and or¬ 
dered to be read a second time. 

A bill to be entitled 'an act to permit executors and administrators to 
sell the real estate of their testator or intestates where it may be for the 
benefit of the heirs,' was then under consideration. 

Mr. Kelly moved that the further consideration thereof be postponed 
until tomorrow; which was carried. A bill to be entitled 'an act rela¬ 
tive to offsetts before J ustices of the Peace;' was referred to the J udiciary 
committee. A bill to be entitled 'an act to emancipate a certain slave 
therein named;' was read a second time and ordered to be engrossed for 
a third reading. A bill to be entitled 'an act limiting the duties of grand 
J urors. 

Mr. Walker moved that the further consideration of the bill be indefi¬ 
nitely postponed: which was lost- yeas 4-nays 57. 

The yeas and nays being desired, those who voted in the affirmative are 

Messrs. Martin Perkins Smith of Mas. walker- 4. 

Those who voted in the negative are 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Clark Colgin Collier Conner Cook Coopwood Craig Daniel 
Davis Dennis Durrett Duke Ellis Edmondson Forrest Greening Harris 
Higgins J ack Kelly Lawler Lewis M'Vay of Laud. M'Vay of Law. 

Massey M'Rae of Mon. M'Rae of Frank Moore of J ack. Moore of Mad. 

Price Rainey Rather Richardson Ross Robertson Russell Sargent Sharp 
Sibley Smith of Clare, Stone Tarver Terry Vaughan Vining Walthal 
Ward Weisinger Wiggins- 57. 

Mr. Jack offered the following by way of proviso: Provided that in all 
cases contemplated by this act where the state fails in the prosecution, 
the prosecution shall be taxed withe costs; and that the prosecutor shall 
not hereby be rendered incompetent as a witness: which was adopted; 

The bill was then read as amended and ordered to be engrossed for a 
third reading. 

A bill to be entitled 'an act to authorise the commissioners of the six¬ 
teenth section of the first township, and eighth range west of the meridian 
of Huntsville, situated in the county of Lauderdale, to lease said section 
for ninety nine years renewable forever,' was read a second time and or¬ 
dered to be engrossed for a third reading. 

On motion of Mr. Kelly Resolved that the messenger appointed by the 
House be required to take an oath before the chairman of the special 
committee appointed to investigate the official conduct of the Honorable 
Abner S. Lipscomb, to discharge faithfully and speedily all the duties in¬ 
cident to his station, and then the House adjourned until tomorrow 
morning 10 o'clock. 

FRIDAY, November 30, 1827. 

The House met pursuant to adjournment. 

Mr. Forrest presented the petition of sundry inhabitants of Walker 
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county, praying the passage of a law to locate the seat of J ustice in said 
county; which was read and referred to the committee on propositions 
and grievances, 

Mr. Lawler presented the petition of Ansel Sawyer, praying the pas¬ 
sage of a law to erect a water grist mill at the three Island Shoals, on 
the Coosa river, in Shelby county; which was read and referred to a se¬ 
lect committee consisting of Messrs. Lawler, Clark, and Walthal. 

Mr. Greening presented the record and proceedings of the circuit court 
of Conecuh county, exercising chancery jurisdiction in the cases of Tho¬ 
mas I. Snowden against Tabitha Snowden for divorce; which was read 
and referred to the committee on divorce and alimony. 

Mr. Perkins presented the petition of sundry inhabitants of Walker 
county, praying the passage of a law for the relief of William J ones; 
which was read and referred to a select committee, consisting of Messrs. 
Perkins, Sibley, and Harris, to consider and report thereon. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to authorise J ustices of the Peace to take the 
probato of Deeds and the relinquishment of dower;" Reported a substitute 
in lie thereof; which was read a first time and ordered to be read a sec¬ 
ond time. 

Mr. Coopwood from the committee on divorce and alimony to whom 
was referred a transcript of the record and proceedings of the circuit 
court of Tuscaloosa county exercising chancery jurisdiction in the case 
of Peggy Seay,” by her next friend J ohn Snider against Nicholas Seay for 
divorce, Reported a bill to be entitled "an act to divorce Peggy Seay 
from Nicholas Seay," which was read a first time and ordered to be read 
a second tie. 

Mr. Coopwood from the committee on divorce and alimony, to whom 
was referred a transcript of the record and proceedings of the circuit 
court of Franklin county, exercising chancery jurisdiction in the case of 
Elizabeth W. Cowell against Samuel Cowell for divorce, Reported a bill 
to be entitled "an act to divorce Elizabeth W. Cowell from Samuel Cow¬ 
ell;” which was read a first time and ordered to be read a second time. 

Mr. Coopwood from the committee on divorce and alimony, to whom 
was referred a transcript of the record and proceedings of the circuit 
court of Pike county exercising chancery jurisdiction, in the case of A- 
braham Danner against Anne Danner for divorce, Reported a bill to be 
entitled "an act to divorce Abraham Danner from Anne Danner," which 
was read a first time and ordered to be read a second time. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled, a bill to be entitled "an act for 
the relief of J ames W. Armstrong, which originated in the Senate. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution, that the committee on the J udiciary be instructed to inquire 
into the expediency of revising the second section of an act passed the 
fourth day of February in the year 1827, entitled an act to prevent the 
evil practice of gaming, Reported a bill to be entitled "an act to revise in 
part a certain act therein specified;" which was read a first time and or¬ 
dered to be read a second time. 

Mr. Greening from the J udiciary committee to whom was referred the 
petition of sundry inhabitants of Mooresville, in Limestone county, pray¬ 
ing the passage of a law authorising them to elect a J ustice of the Peace 
and constable, Reported a bill to be entitled "an act to amend an act en- 
7 
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titled an act to incorporate the town of Mooresville and for other purpo¬ 
ses," passed the 16th day of November, 1818, which was read a first time 
and ordered to be read a second time. 

On motion of Mr. Massey Resolved, that with the consent of the Sen¬ 
ate two Houses will go into the election of a J udge of the county court 
of St. Clair county, at 3 o'clock P.M. and that the east end of the Hall 
be set apart for their reception. 

Mr. J ack moved to reconsider the vote on the adoption of Mr. Massey's 
resolution, which was carried. The resolution then being under conside- 
eration, Mr. J ack moved to amend the resolution, by striking out the 
words "three P" and writing in lieu thereof the words "twelve and A.” 
which was adopted. 

The Speaker laid before the House the record and proceedings of the 
circuit court of Greene, county exercising chancery jurisdiction in the 
case of Winney Gaines against Francis T. Gaines for divorce; which 
was read and referred to the committee on divorce and alimony. 

On motion of Mr. Walker Resolved, that the committee on the state 
Bank be instructed to inquire into the expediency of transferring so much 
of the funds of the University as remains in the Treasury, to the capital 
stock of the Bank of the state of Alabama. 

Mr. Anderson from the select committee to whom was referred a res¬ 
olution instructing them to draw up a resolution recommending Andrew 
J ackson yo be a fit and proper persons to fill the office of President of the 
United States as the approaching Presidential election, Reported a reso¬ 
lution recommending Andrew J ackson for President of the United States. 

Mr. Coopwood moved to strike out the words "as well for the vice in 
the origin of his power as for the profligate use he has made of it." 

Mr. Stone then moved that the resolution lie on the table, and that one 
hundred copies thereof be printed for the use of this House: which was 
carried. 

On motion of Mr. Greening Resolved, that the committee on the state 
Bank, be instructed to inquire into th expediency of providing for the 
erection of the state capitol out of the Seat of Government fund ; and of 
transferring the funds remaining in the treasury at the end of each year, 
to the state Bank as capital stock. 

Mr. Tarver obtained leave to introduce a bill to be entitled "an act to 
divide the twenty second regiment of the militia of this state;” which was 
read a first time and ordered to be read a second time. 

Mr. Ellis moved to take from the table a petition from sundry inhabi¬ 
tants of walker county; which was carried. The petition was then re¬ 
ferred to the committee on propositions and grievances. 

Mr. Lewis presented the record and proceedings of the circuit court 
of Montgomery county exercising chancery jurisdiction, in the case of 
Benjamin D. Hassell against Mary Hassell for divorce; which was read- 
and referred to the committee on divorce and alimony. 

Mr. Daniel who voted in the majority, moved to reconsider a vote 
given on the adoption of Mr. J acks' amendment to the bill to be entitled 
"an act limiting the duties of grand J urors,” which was lost. 

Mr. Harris obtained leave to introduce a resolution proposing amend¬ 
ments to the constitution of Alabama; which was read a first time and or¬ 
dered to be read a second time. 

On motion of Mr. Greening Resolved, that the military committee be 
instructed to inquire into the expediency of reorganizing the department 
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of adjutant General of this state ; and to report by bill or otherwise. 

Mr. Coopwood moved to take from the table an engrossed bill to be 
entitled "an act incorporating the town of Courtland, in the county of 
Lawrence; which was carried: the bill was then read a third time and 
passed. Ordered, that the title be as aforesaid. Ordered that the same 
be sent to the Senate for their concurrence. 

Engrossed bills of the following titles, to wit, an act to incorporate 
the Blakely and Greenville turnpike company. An act to authorise the 
commissioners of the sixteenth section of the first township, and eighth 
range west of the meridian of Huntsville, situated in the county of Lau¬ 
derdale, to lease said section for ninety nine years, renewable forever. 

An act to emancipate a certain slave therein named. An act to alter the 
boundary line between the counties of Shelby and Autauga, were several¬ 
ly read a third time and passed. Ordered, that their titles be as aforesaid 
- Ordered the same be sent to the Senate for their concurrence. 

A bill to be entitled "an act to emancipate certain slaves therein nam¬ 
ed" was then under consideration. 

Mr. Clark moved that the bill lie on the table until the 20th of Decem¬ 
ber next: which wads carried. Yeas 40- nays 21. The yeas and nays 
being required, those who voted in the affirmative are. 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Bonnell 
Clark Colgin Collier Conner Craig Daniel Durrett Ellis Edmondson For¬ 
rest Greening Higgins J ack Kelly M'Vay of Laud. Massey M'Rae of Mon. 
Moore of Jack. Moore of Mad. Perkins Price Rainey Rather Richardson 
Robertson Russell Sharp Sibley Smith of Clark Vining Ward Wiggins. 40. 

Those who voted in the negative are Mr. 

Bridges Cook Coopwood Davis Dennis Duke Harris Lawler Lewis Mar¬ 
tin M'Vay of Law. M'Rae of Frank. Ross Sargent Smith of Mad. Stone 
Tarver Terry walker Walthal Weissinger- 21. 

A bill to be entitled "an act authorising Samuel B. Ewing adminis¬ 
trator of Thomas Ewing deceased, to sell and transfer certain real estate 
was read a second time and ordered to be engrossed for a third reading. 

It being ten minutes past twelve o'clock, Mr. Massey moved that 
this House adjourn until tomorrow morning, nine o'clock: which was 
carried. Yeas 31- nays 30. The yeas and nays being required, those 
who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bradford Broadnax Bridges Bonnell col¬ 
gin Dennis Davis Duke Greening J ack Lawler Lewis M'Vay of Law. 

Massey M'Rae of Frank Moore of J ack. Perkins Price Richardson Ross 
Russell Smith of Clark, Smith of Mad. Stone Terry, Vaughan Walthal, 

Ward- 31. 

Those who voted in the negative are, 

Mr. Bell Brown Clark Collier Conner Cook Coopwood Craig Daniel Cur- 
rett Ellis Edmondson Forrest Harris Higgins Kelly Martin M'Vay of Laud 
Moore of Mad. Rainey Rather Robertson Sargent Sharp, Sibley, Tarver, 
Vining Walker, Weissinger Wiggins- 30. And then the House adjourn¬ 
ed till tomorrow morning 9 o'clock. 

SATURDAY, December 1, 1827. 

The House met pursuant to adjournment. 

Mr. Vining from the select committee to whom was referred the peti¬ 
tion of sundry inhabitants of Madison county, praying an alteration in 
the mode of assessing taxes. Reported a bill to be entitled "an act to alter 
and amend the laws respecting the assessment to taxes and for other pur¬ 
poses,” which was read a first time and ordered to be read a second time. 
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The committee ask leave to be discharged from the further considera¬ 
tion of that part of said petition which relates to the imprisonment of 
sheriffs and the ex officio compensation allowed sheriffs and clerks which 
was granted. Ordered that so much of said petition as relates to the im¬ 
prisonment of sheriffs, and the ex officio compensation allowed sheriffs 
and clerks be referred to the J udiciary committee. 

Mr. Martin from the committee on propositions and grievances, to 
whom was referred the petition of William Mary and J ames Reynolds, 
praying to be relieved from the payment of part of the sum agreed by 
them to be given for the use of the ferry on the Alabama River, at the 
town of Cahawba, Reported that the prayer of the petitioners is unreas¬ 
onable and ought not to be granted: in which report the House concurred. 

Mr. Ellis presented the memorial of sundry inhabitants of Tuscaloosa 
county praying the passage of a law to remove the seat of J ustice to the 
lots in the town of Tuscaloosa set apart for that purpose by the General 
Government, which was read and referred to the committee on proposi¬ 
tions and grievances. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The Senate concur in the resolution of your honorable 
body, appointing a J oint committee to examine the library of this state 
and report its condition; and what, if a y, regulations be necessary for 
the same, and have appointed a committee on their part consisting of 
Messrs. Barton, Casey and J ackson. They also concur in the resolu¬ 
tion of your honorable body, inviting them to assemble in the represen¬ 
tative Hall on to day at the hour of twelve o'clock, for the purpose of e- 
lecting a J udge of the county court of St. Clair county. They have read 
three several times and passed bills which originated in their House, en¬ 
titled, 'an act for the relief of William W. Garrard : an act for the relief of 
Henry Box: an act to give J ustices of the Peace, jurisdiction of certain 
contracts therein named: an act for the relief of Pleasant Wright, form¬ 
er jailor of Greene county: and an act to amend an act entitled an act ex¬ 
cluding from suffrage serving as jurors, and holding offices, such per¬ 
sons as may be convicted of bribery, forgery, perjury, and other high 
crimes and misdemeanors" I n all of which they respectfully ask your 
concurrence. They have also passed a bill which originated in the 
House of Representatives, entitled "an act to provide for an extra term 
of the circuit court in Mobile county:" and then he withdrew. 

Mr. Collier from the select committee to whom was referred a resolu¬ 
tion of this House, directing them to draft a memorial to the Congress 
of the United States, praying that the federal J udiciary be extended to 
the state admitted into the Union since the last extension thereof, Report¬ 
ed a memorial to the Congress of the United States, praying an exten¬ 
sion of the Federal J udiciary system: Ordered that said memorial lie on 
the table, and that sixty five copies thereof be printed for the use of this 
House. 

Mr. Lawler from the select committee to whom was referred the pe¬ 
tition of Benjamin Frost, praying the passage of a law to change the 
name of and legitimate a certain child therein named, Reported a bill to 
be entitled "an act to change the name of and legitimate a certain person 
therein named," which was read a first time and ordered to be read a 
second time. 

Engrossed bills from the Senate of the following titles, to wit: an act 
for the relief of William W. Garrard : an act for the relief of Henry Box : an 
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act for the relief of Pleasant Wright, former J ailor of Greene county: an 
act to give J ustices of the Peace jurisdiction of certain contracts therein 
named; an act to amend an at entitled an act excluding from suffrage, 
serving as Jurors, and holding offices, such persons as may be convicted 
of bribery, forgery, perjury, and other high crimes and misdemeanors, 
were severally read a first time and ordered to be read a second time. 

Mr. Ward obtained leave to introduce a bill to be entitled "an act to 
establish a permanent seat of J ustice in the county of Henry; which was 
read a first time and ordered to be read a second time. 

A bill to be entitled "an act to repeal in part an act passed the 27th 
December, 1814, then being under consideration. Mr. Craig moved to 
amend the 2nd section, by adding after the word "property" the words 
"supposed to be;” which was adopted: the bill was then read a second 
time as amended, and ordered to be engrossed for a third reading. 

A message was received from the Governor by James I. Thornton, 
secretary of State, which is as follows: 

EXECUTIVE DEPARTMENT, November 30, 1827. 

The Honorable the Speaker, 

and Members of the House of Representatives: 

GENTLEMEN:- I beg leave to inform your honorable body, that I have 
this day received the resignation of J ohn A. Fitts, Esq. J udge of the 
county court of Washington county I have the honor to be, most res¬ 
pectfully, Your obedient servant. J OHN MURPHY. 

And then he withdrew: which was laid on the table. 

A bill to be entitled " an act to make the return days of the county 
court certain and uniform throughout the state," was read a second time, 
and engrossed for a third reading on Monday. 

A bill to be entitled "an act to authorise the raising to ten thousand 
dollars for the purpose of improving the navigation of the Tennessee 
River, through Colbert's Shoals, and for building a bridge across Shoal 
Creek," was on its second reading laid on the table. 

A bill to be entitled "an act to amend an act entitled an act to incor¬ 
porate the town of Mooresville and for other purposes," passed the 16th 
day of November, 1818, was laid on the table. 

Engrossed bill from the senate entitled "an act to amend an act en¬ 
titled an act to incorporate the town of Florence; in the state of Alaba¬ 
ma," was read a first time: Ordered that the bill lie on the table until 
Tuesday next. 

A bill to be entitled "an ac to permit executors and administrators to 
sell the real estate of their testators of intestate where it may be for the 
benefit of the heirs. Mr. Kelly moved to amend the bill by adding there¬ 
to, sundry additional sections: the bill was then laid on the table. 

Mr. Vining moved to add a member to the committee on schools, col¬ 
leges and universities, and school and university lands: Ordered that Mr. 
Sibley be added to the committee on schools, colleges, and Universities 
and school and college lands. 

A bill to be entitled "an act to repeal an act passed 23d December, 
1824, concerning divorce, and for other purposes" was laid on the table. 

A bill to be entitled "an act giving longer stays on executions from 
J ustices of the peace, an a longer time for constables to return execu¬ 
tions directed to them by a J ustice of the peace," was on motion of Mr. 
Forrest referred to a select committee, consisting of Messrs. Forrest, 

Kelly, and Rather. 

Mr. Greening obtained leave to introduce a bill to be entitled "an act 
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amendatory of the common law as hereinafter provided:" which was read 
a first time and ordered to be read a second time on Monday nest. 

Mr. Russell obtained leave to introduce a bill to be entitled "an act to 
repeal the first section of an act entitled an act requiring the J udges of the 
circuit courts to alternate, and for other purposes;” which was read 
a first time. 

Mr. Greening moved that the bill lie on the table- which was lost. 

The bill was then ordered to be read a second time on Monday next. 

A bill to be entitled "an act to divide the twenty second regiment of 
the militia of this state" was referred to the military committee. A bill 
to be entitled "an act to authorise J ustices of the Peace to take the pro¬ 
bate of deeds and the relinquishment of dower," was read a second time 
and ordered to be engrossed for a third reading on Monday next, a bill 
to be entitled "an act to revise in part a certain act therein specified. 

Mr. Craig moved that the bill lie on the table: which was lost- the bill 
was then read a second time and ordered to be engrossed for a third read¬ 
ing on Monday next. 

A bill to be entitled "an act to permit witnesses and jurors to cross the 
Alabama and Cahawba rivers at town of Cahawba, free of cost. Mr. 

Walker moved to amend the bill by adding thereto an additional section, 
which was carried. The bill was then, on Mr. Weisinger's motion, re¬ 
ferred to a select Committee consisting of Messrs. Weissinger, Bridges, 
and Walker. A bill to be entitled "an act in relation to the state house 
at Cahawba. Mr. Craig moved that the bill be referred to a select com¬ 
mittee: which was carried- the bill was then referred to a select com¬ 
mittee consisting of Messrs. Craig, Walker, Tarver, Sharp, and Broad¬ 
nax a bill to be entitled "an act to prohibit the importation of slaves 
into this state for sale or hire," was referred to the committee on propo¬ 
sitions and grievances. A bill to be entitled "an act to change the mode 
of issuing process' by J ustices of the Peace in civil cases," was on mo¬ 
tion of Mr. Terry, referred to the J udiciary committee. 

Mr. Smith of Mad. offered the following resolution: Resolved that the 
committee on the State Bank, be instructed to inquire into the expedien¬ 
cy of changing the time of payment from the first of J anuary to the first 
of April, on all sums hereafter loaned from the said bank. Mr. Vining 
moved that the resolution lie on the table: which was carried. 

Engrossed bill from the Senate entitled "an act for the relief of Wil¬ 
liam Ferguson," was referred to a select committee consisting of Messrs. 
Daniel, J ack, and M'Vay of Law. 

A bill to be entitled an act the more effectually to secure the compen¬ 
sation of J urors, was referred to a select committee consisting of Messrs 
Greening, Smith of Clarke, Walker, Craig and Anderson, To consider 
and report thereon. Engrossed bill to be entitled "an act limiting the 
duties of Grand J urors,” was read a third time, and the question being 
put, shall this bill pass? was determined in the affirmative. Yeas 33- 
nays 29. The yeas and nays being desired, those who voted in the af¬ 
firmative are. 

Messrs. Acklen Anderson Bradford Brown Broadnax Bridges Bonnell 
Clark Colgin Conner Cook Craig Daniel Dennis Duke Ellis Forrest Hig¬ 
gins J ack Kelly Lewis, Massey, M'Rae of Frank. Moore of J ack. Price 
Robertson Sargent Tarver Terry Vaughan Ward Weisinger Wiggins- 33 

Those who voted in the negative are 

Mr. Speaker, Bell Collier Coopwood Davis Durrett Edmondson Green, 
ing Harris Lawler Martin M'Vay of Laud. M'Va of Law. M'Rae of 
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Mon - Moore of Mad. Perkins Rainey Rather Richardson Ross Russell Sharp 
Sibley Smith of Clark, Smith of Mad. Stone Vining Walker Walthal 29 

The bill was then passed: Ordered that the title be as aforesaid: Or¬ 
dered the same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled "an act authorising Samuel B. Ewing ad¬ 
ministrator of Thomas Ewing deceased, to sell and transfer certain real 
estate;" which was read a third time and passed. Ordered that the title 
be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 

On motion of Mr. Bridges, Resolved that the Senate be informed that 
the House of Representatives is now ready to receive them into the Repre¬ 
sentative Hall, in pursuance of a resolution of the Houses. 

Mr. Moore of Jack, who voted in the majority, moved to reconsider a 
vote given on the passage of a bill entitled "an act limiting the duties of 
grand J urors" 

A message from the Senate by Mr. Crabb. 

Mr. Speaker- The Senate have read three several times and passed a 
bill to be entitled "an act providing a more summary mode for the trial 
of persons charged with the commission of affrays and assaults and bat¬ 
teries. And a memorial to the Congress of the United States to post¬ 
pone the sales of the public lands in the Cahawba and Tuscaloosa dis¬ 
tricts till the year 1829: in both of which they ask the concurrence of 
your honorable body, and then he withdrew. 

Engrossed bill from the Senate entitled "an act providing a more sum¬ 
mary mode for the trial of persons charged with the commission of af¬ 
frays and assaults and batteries," was read a first time and ordered to be 
read a second time on Monday next. 

Mr. Ross moved that another member be added to the committee on 
apportionment: which was lost. 

Mr. Massey presented the petition of sundry inhabitants of St. Clair 
county, recommending Polydore Naylor to be a fit and proper person to 
be J udge for said county; which was read and laid on the table. 

Mr. Greening presented the petition of sundry inhabitants of Conecuh 
county, praying the right of controlling a certain mill pond in said county 
at certain season of the year; was referred to a select committee consist¬ 
ing of Messrs. Greening, Cool, and Dennis, to consider and report 
thereon. 

The Senate having repaird to the Hall of the House of Representatives 
both Houses then proceeded to the election of a J udge of the county court 
of St. Clair county : John H. Garrett, James L. Lewis, and Polydore 
Naylor being in nomination. For John H. Garrett, 41- For James L. 

Lewis, 30- For Polydore Naylor 1. 

Those who voted for Mr. Garrett are, 

Mr. Abercrombie, Barton, Casey, Crabb, Earle, Evans, Irwin, Jones, 
and Sullivan of the Senate, Messrs. Acklen, Anderson, Bell, 

Brown Bridges, Connell, Collier, Cook, Coopwood, Davis, Dennis, El¬ 
lis, Forrest, Harris, Jack. Kelly, Lewis, M'Vay of Law. M'Rae of 
Mon. Moore of Mad. Perkins Price, Rainey, Rather, Ross, Russell, 

Stoley, Smith of clarke, Stone, Vining, Ward, Wiggins.- 41. 

Those who voted for Mr. Lewis are, 

Mr. President, Ashe, Brown, Hubbard, J ackson, M'Camy, Merri- 
wether, Moore Powell, Skinner of the Senate, Mr. Speaker, Bradford, 
Broadnax, Clark, Colgin, Conner, Craig, Daniel, Durrett, Duke, Ed- 
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mondson, Greening, Lawler, Martin, M'Vay of Laud. Massey, M'Rae of 
Frank, Moore of Jack. Richardson, Robertson, Sargent, Sharp, Smith 
of mad. Tarver, Terry, Vaughan Walker, Walthall, Weisinger.- 39. 

Those who voted for Mr. Naylor are Mr. Higgins- 1. 

John H. Garrett having received a majority of votes, Mr. Speaker 
therefore declared him duly elected judge of the county court of St. Clair 
county. 

And then the House adjourned until Monday morning, nine o'clock. 

MONDAY, December 3, 1827. 

The House met pursuant to adjournment. 

Mr. Cook presented the petition of sundry inhabitant of Butler coun¬ 
ty, praying the repeal of the act allowing Greenville a J ustice of the peace 
& passage of a law limiting justices of te peace to their respective cap¬ 
tains district; which was read & referred to a select committee consisting 
of Messrs. Cook, Greening, and Sibley. 

Mr. Clark presented the account of James S. Porter, which was read 
and referred to the committee on accounts. 

Mr. Clark obtained leave to introduce a bill to be entitled "an act to 
compel solicitors to reside within their respective circuits;'' which was 
read a first time and ordered to be read a second time tomorrow. 

Mr. Collier obtained leave to introduce a bill to be entitled "an act 
to permit suits to be instituted against free holders in certain cases out 
of the county of their freehold and residence;'' which was read a first 
time and the question being put, shall the bill be read a second time? it 
was determined in the negative. 

Mr. M'Vay of Law. obtained leave to introduce a bill to be entitled 
"an act supplementary to an act entitled an act concerning executions 
and sales by sheriffs and for other purposes;'' which was read a first time 
and ordered to be read a second time. 

Mr. Terry moved to take from the table a bill to be entitled "an act 
to authorise the raising of ten thousand dollars for the purpose of im¬ 
proving the navigation of Tennessee river, through Colbert's shoals; 
and for building a bridge across Shoal Creek;” which was carried. 

The bill was then referred to a select committee, consisting of Messrs. 

Acklen, Craig M'Rae of Frank. Moore of mad. and Terry, to consider 
and report thereon. 

Mr. M'Rae of Frank, offered the following preamble and resolution: 

Whereas it is a matter of vital importance to the agricultural as well 
the commercial interests of the northern section of this state, that the ob¬ 
stacles in Colbert's Shoals, be removed as well to admit the importation 
of northern produce as southern and foreign articles, Resolved that a 
committee be appointed to inquire into the necessity of adopting some 
measure to be recommended to this legislature, to accomplish an object 
so desirable to repeal or amend an act passed at the last session to in¬ 
corporate the Muscle and Colbert Shoals canal company ; which was a- 
dopted. The resolution was then referred to a select committee, con¬ 
sisting of Messrs. M'Rae of Frank. Rather, Kelly, Martin, Craig, and 
Coopwood, to consider and report thereon. 

Mr. Rather obtained leave to introduce a bill to be entitled "an act to 
repeal the second proviso of the seventh section of an act to regulate the 
licensing of Physicians to practice; which was read a first time and or¬ 
dered to be read a second time. 

Mr. M'Rae of Frank, offered the following resolution : Resolved that the 
military committee be requested to inquire into the propriety of exempt- 




57 


ing practising Physicians from military duty from the month of J une un¬ 
til the moth of November: which was lost. 

The House then resumed the consideration of Mr. Moore's of J ack. 
motion of reconsider a vote given on the passage of a bill to be entitled 
"an act limiting the duties of grand J urors:” which was carried. Yeas 
37- nays 21. the yeas and nays being desired, those who voted in the 
affirmative are, 

Mr. Speaker, Acklen, Bell, Collier, Conner, Cook, Davis, Durrett Duke Ellis Edmond 
son, Forrest, Greening Harris, Lawler, Martin, M'Vay of Laud. M'Vay of Law. M'Rae of 
Mon; Moore of Jack. Moore of Mad. Perkins, Price, Rainey, Rather, Richardson, Ross, 
Robertson, Russell, Sharp, Sibley, Smith of Mad. Stone, Vining, Walker, Walthal, Wig¬ 
gins- 37. 

Those who voted in the negative are, 

Mr. Anderson, Bradford, Brown, Broadnax, Bridges, Bonnell, Clark, Colgin, Craig, 
Daniel, Dennis, Higgins, J ack, Massey, M'Rae of Frank. Sargent, Tarver., Terry Vaughan 
Ward, Weissinger- 21. 

Mr. Walthal then moved that the bill lie on the table till the first day 
of June next; which was carried. Yeas 31-nays 28. The yeas and 
nays being desired, those who voted in the affirmative are, 

Mr. Speaker, Bell, Collier, Davis, Durrett, Ellis, Edmondson, Forrest, Greening, Har 
ris, Lawler, Marin, M'Vay of Laud M'Vay of Law, M'Rae of Mon. Moore of J ack. Moore 
of Mad Perkins, Price, Rainey, Richardson, Ross, Russell, Sharp, Smith of Mad. 

Stone, Vining, Walker, Walthal ; Wiggins — 31. 

Those who voted in the negative are, 

Mr. Acklen, Anderson, Bradford, Brown Broadnax Bridges Bonnell Clark Colgin con 
ner, cook, Craig, Daniel Dennis Duke Higgins Jack Lewis Massey M'Rae of Frank, 

Rather Robertson Sargent Tarver Terry Vaughan Ward Weisinger- 28. 

Engrossed bill from the Senate entitled "an act providing a more sum¬ 
mary mode for the trial of persons charged with the commission of affrays 
and assaults and batteries. Mr. Smith of Clarke moved that the further 
consideration thereof be indefinitely postponed: which was lost. Yeas 
19- nays 41. The yeas and nays being desired, those who voted in the 
affirmative are, 

Mr. Speaker Acklen Bonnell Collier Conner Cook Greening Harris J ack, Lewis M' 
Rae of Mon Perkins Sibley Smith of Clarke Tarver Vining Walker Walthal Wiggins- 19 

Those who voted in the negative are; 

Mr. Anderson Bell Bradford Brown Broadnax Bridges Clark Colgin Craig Daniel Da¬ 
vis Dennis Durrett duke Ellis Edmondson Forrest Higgins Kelly Lawler Martin M'Vay 
of Laud. M'Vay of Law. Massey M'Rae of Frank, Moore of Jack. Moore of Mad. Price, 
Rainey Rather Richardson Robertson Russell Sargent Sharp Smith of mad. Stone Terry 
Vaughan Ward Weisinger- 41. 

Mr. Kelly then moved that the bill lie on the table: which was carried 

Engrossed memorial from the Senate to the Congress of the United 
States to postpone the sales of the public lands in the Cahawba and tus- 
caloosa districts till the year 1829, was read a first time, and the rule 
requiring bills to be read on three several days being dispensed with, it 
was then read a second time forthwith. Mr. Walthal then moved that 
the memorial be referred to a select committee; which was lost. 

Mr. Collier then moved to amend the memorial by way of the follow¬ 
ing engrossed ryder. Resolved further, that our members in Congress 
be requested to wait on the President and ascertain from him his inten¬ 
tion in regard to the postponement of said sales, before they lay this me¬ 
morial before Congress; which was adopted. And the question being 
put, shall this memorial as amended be read a third time forthwith and 



passed? it was determined in the affirmative- yeas 56- nays 4. The 
yeas and nays being desired, those who voted in the affirmative are 

Mr. Speaker Acklen, Anderson Bell Bradford Brown Bradford Broadnax Bridges Bon- 
nell Clark Colgin collier Cook Craig Daniel Davis Dennis Durrett Duke Ellis Edmond- 

8 
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son Forrest Higgins J ack Kelly Lawler Lewis Martin M'Vay of Laud. M'Vay of Law. 
Massey M'Rae of Mon M'Rae of Frank, Moore of J ack. Moore of mad Perkins Price Rai 
ney Richardson Robertson Russell Sargent Sharp Sibley Smith of Clark, Smith of mad 
Stone Tarver Terry Vaughan Vining Walker Walthal Ward Weisinger Wiggins- 56. 

Those who voted in the negative are, 

Messrs. Greening Harris Rather and Ross- 4. 

The memorial was then passed. Ordered that the clerk acquaint the 
Senate therewith. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The Senate have read three several times and passed 
bills which originated in the House of Representatives, entitled, "an act 
to prevent the abatement of suits in certain cases:'' 'an act to extend the 
corporate limits of Bellefont" an act authorising a lottery for te bene¬ 
fit of Cyrus Chapter No. 6, of Royal Arch Masons, and Florence Lodge 
No. 14, of ancient Free masons in the town of Florence:" "an act sup¬ 
plementary to an act entitled an act to alter and amend the charter of 
incorporation of the city of Mobile;" and "an act for the relief of Bushrod 
W. Bell.” And then he withdrew. 

Mr. J ack presented the petition of sundry inhabitants of Tuscaloosa 
county, praying the aid of the legislature, on the subject of the location 
of the seat of justice in said county; which was read and referred to the 
committee on propositions and grievances. 

Engrossed bill to be entitled "an act to repeal in part an act passed 
27th December 1814,” was read a third time and passed. Ordered that 
the bill be as aforesaid. Ordered that the same be sent to the Senate for 
their concurrence. 

Engrossed bill to be entitled "an act to make the return days of the 
county courts certain and uniform throughout the state,” was laid on the 
table. 

Mr. Walthal presented the petition of the officers of 6th brigade pray¬ 
ing alterations in the militia laws of this state; which was read and re¬ 
ferred to the military committee. 

A bill to be entitled "an act declaring Elk river and Big Shoal creek 
public highways;” was referred to the committee on inland navigation. 

Engrossed bill to be entitled "an act to revive in part a certain act 
therein specified” Mr. Cook moved to amend the bill by way on en¬ 
grossed rider, by adding thereto an additional section: which was car¬ 
ried. The bill was then read as amended a third time and passed. Or¬ 
dered that the title be as aforesaid. Ordered that the same be sent to the 
Senate for their concurrence. 

Engrossed bill to be entitled "an act to authorise J ustices of the peace 
to take the probate of deeds and the relinquishment of dower. Mr. Mar¬ 
tin moved to amend the title of the bill by adding thereto "and for other 
purposes;” which was adopted. The bill was then read a third time and 
passed. Ordered that the title be as aforesaid. Ordered, that the same 
be sent to the Senate for their concurrence. 

A resolution proposing sundry amendments to the constitution of the 
state of Alabama then being under consideration of the House, Mr. Har¬ 
ris moved that the resolution lie on the table, and that sixty four copies 
thereof be printed for the use of this House: which was carried. 

Mr. Martin from the select committee to whom was referred a resolu¬ 
tion proposing to amend the constitution so as to have biennial sessions 
of the General Assembly, Reported a resolution proposing to amend the 
constitution so as to have biennial sessions of the General Assembly in 
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lieu thereof. 

Mr. Rather moved to amend the resolution by striking out after the 
word Monday” and before the word 'in” the words "and day follow¬ 
ing;” which was adopted. The resolution was then laid on the table & 
sixty four copies ordered to be printed for the use of this House. 

A bill to be entitled "an act to alter and amend the laws respecting 
the assessment of taxes and for other purposes;” was on motion of Mr. 
Vining referred to the committee on ways and means, a bill to be en¬ 
titled: 'an act to establish a permanent seat of J ustice in the county of 
Henry. 

Mr. Greening moved to amend the bill by way of the following provi¬ 
so: Provided that if any ticket shall not be endorsed as required by this 
act the same shall not be counted. And provided further that the said 
sheriff of Henry court shall advertise said election at the different elec¬ 
tion precincts in said county at least fifteen days before the next general 
election: which was adopted. The bill was then read as amended a second 
time and ordered to be engrossed for a third reading on tomorrow. 

Engrossed bill from the Senate entitled "an act for the relief of Wil¬ 
liam Garrard.” Mr. Craig moved to amend the bill by striking out the 
word "eighteen” and insert in lieu thereof "nine,” which was adopted. 

Mr. M'Vay of Laud, then moved that the bill lie on the table: which was 
carried. 

Engrossed bill from the senate entitled "an act to amend an act en¬ 
titled an act excluding from suffrage, serving as Jurors, and holding of¬ 
fices, such persons as may be convicted of bribery, forgery, perjury, & 
other high crimes and misdemeanors. Mr. Ross moved that the bill be 
referred to the J udiciary committee: which was carried. 

Engrossed bill from the Senate entitled "an act to give J ustices of the 
peace jurisdiction in certain contracts therein named.” Mr. Ellis mov- 
to refer the bill to the J udiciary committee; which was carried. 

Engrossed bill from the Senate entitled "an act for the relief of Pleas¬ 
ant Wright former J ailor of Greene county. Mr. Greening moved to 
strike out the second section of the bill; which was carried. The bill 
was then read as amended a second time and ordered to be read a third 
time. 

Engrossed bill from the Senate entitled 'an act for the relief of Henry 
Box was read a second time, and ordered to be read a third time. 

A bill to be entitled "an act to repeal the first section of an act entitled 
an act requiring the J udges of the circuit courts to alternate, and for oth¬ 
er purpose” Mr. Walker moved that the bill be referred to the J udi¬ 
ciary committee: which was carried. 

A bill to be entitled "an act amendatory of the common law as herein¬ 
after provided. Mr. Greening moved to refer the bill to the J udiciary 
committee: which was carried. 

Bills of the following titles, to wit: an act to change the name of and 
legitimate a certain person therein named: an act to divorce William Tra¬ 
vis from Elizabeth Travis: an act to divorce William 0. Russell from 
Nancy G. Russell: and act to divorce J oseph Cadole from Nancy Cadole : 
an act to divorce Abraham Danner from Anna Danner: an act to fi- 
vorce Elizabeth W. Cowell from Samuel Cowell: were severally read a 
second time and ordered to be engrossed for a third reading. 

A bill to be entitled "an act to divorce Peggy Seay and Nicholas 
Seay.” Mr. Rather moved that the bill lie on the table, which was lost. 
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The bill was then read a second time and ordered to be engrossed for a 
third reading. 

Mr. Lawler from the select committee to whom was referred the peti¬ 
tion of Ansel Sawyer, praying the passage of a law authorising him to 
build a mill on the Coosa river, Reported a bill to be entitled an act to 
authorise Ansel Sawyer to erect a mill on Coosa river; which was read a 
first time and ordered to be read a second time on tomorrow. 

And then the House adjourned until tomorrow morning 10 o'clock. 

TUESDAY, December 4, 1828. 

The House met pursuant to adjournment. 

Mr. Vining presented the accounts of Fielding L. White, J ailor of 
Madison county, which were severally read and referred to the commit¬ 
tee on accounts. 

Mr. Harris presented the petition of accounts for the former adjutant 
General; which were severally read and referred to the committee on 
propositions and grievances. 

Mr. Rainey presented the petition of sundry inhabitants of Greene 
county: praying the passage of a law to change the rout of the state road 
running through said county: which was read and referred to the com¬ 
mittee on roads, bridges, and ferries. 

Mr. Greening from the judiciary committee to whom was referred 
the presentments of the grand J uries of Clark and Marengo counties, as¬ 
ked leave to be discharged from the further consideration of the subject, 
which was granted. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of revising, 
consolidation, and reducing into one, the several acts now in force on the 
subject of the probate of wills and granting letters of administration. Re¬ 
ported that it is inexpedient to legislate on the subject. I n which report 
the House concurred. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to authorise the sheriff of Walker county to ex¬ 
ecute precepts issued by J ustices of the peace, Reported the following a- 
mendment: after the word "cases" and before the word "be" the words 
"and subject to the same remedies prescribed by law against constables 
for neglect of duty and" in which amendment the House concurred. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act for the more speedy trial of chancery causes, 
Reported te bill with an amendment of two additional section: which a- 
mendments were concurred in by the House. 

Message from the Senate by Mr. Lyon. 

Mr. Speaker:- The Senate have read a third time and passed a bill 
which originated in their House entitled "an act to revive and continue 
in force an act entitled an act to provide for the choosing electors of Pre¬ 
sident and Vice President of the United States, passed December the 
26th 1823: in which they desire your concurrence. They have also 
passed bills which originated in the House of Representatives, entitled an 
act better to secure the benefit of the laws exempting certain property 
from execution to poor families of this state: and an act to repeal in part 
and amend the several acts now in force relative to the port and harbor 
of Mobile and have amended the latter bill by adding thereto two addi¬ 
tional sections: in which amendment they desire your concurrence. And 
then he withdrew. 
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Engrossed bill to be entitled "an act to repeal in part and amend the 
several acts now in force relative to the port and harbor of Mobile: was, 
laid on the table. 

Mr. Greening from the J udiciary committee to whom was referred so 
much the Governor's message as relates to the Tombeckbe Bank, and 
the revision of the criminal code, asked leave to be discharged from the 
further consideration of the same, which was granted. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instruction them to inquire into the expediency of authorising 
the taking of the testimony of witnesses within this state by deposition 
Reported a bill to be entitled "an act to provide for taking depositions in 
certain cases." 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act compelling clerks of circuit and county courts 
to calendar the trial causes in their respective courts, Reported the fol¬ 
lowing amendments: strike out the words "twenty five" in the tenth line 
of the first section and insert "ten;" and in the same section strike out 
the word "thirty" and insert two additional sections:" which was several a- 
mendments were concurred in by the House. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of passing a 
law giving jurisdiction of offences in cases of assaults and batteries, to 
J ustices of the peace, asked leave to be discharged from the further con¬ 
sideration of the subject, which was granted. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act relative to offsetts before J ustices of the peace” 
Reported an additional section as an amendment; which was concurred in 
by the House. 

Mr. Greening from the J udiciary committee to whom was referred a 
petition of sundry inhabitants of Madison county praying the passage of 
a law to imprison Sheriffs in certain cases. Reported that it is inexpedient 
to legislate on the subject: in which report the House concurred. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to change the mode of issuing process' by J us¬ 
tices of the peace in civil cases, Reported the following amendments: 
strike out all after the word "defendant" in the fifteenth line and insert 
the following; 'put in on oath denying that the process is returnable to 
the district in which he resides, and that the debt or demand was not 
contracted in the district in which the process in returnable, which plea 
the plaintiff may traverse and under which issued the testimony of both 
parties may be received with such additional testimony as either part 
may think proper to introduce, provided that nothing in this section con¬ 
tained shall be so construed as to relate to attachments, and by adding 
thereto an additional section;" in which amendments the House concur¬ 
red. 

Mr. Greening from the J udiciary committee to whom was referred so 
much of the Governor's message as relates to the trial of slaves, Report¬ 
ed it inexpedient to legislate on te subject. Ordered that said report lie 
on the table. 

Mr. Vining from the committee on schools, colleges, and universities, 
and school and university lands to whom was referred a resolution of this 
House instructing them to inquire into the expediency of memorializing 
the Congress of the United States on the subject of the 16th sections in 
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each township which are now valueless, and of asking the Congress of 
the Unites States to permit the inhabitants of each township, and in case 
there are no inhabitants in the township, then the J udge and commision- 
ers of the county court to enter with te register of the land office within 
the district in which said valueless section may be situated, one section of 
land instead of such valueless section, and that the revenue arising there¬ 
from may be applied and be under the control of the inhabitants of the 
township for which the same may be entered; and in case of no inhabi¬ 
tants, then to the support of such schools as may be established within 
the county in which said valueless section may be situated, under the 
directions of the said J udge and commissioners of the county court, Re¬ 
ported a joint resolution in relation to an exchange of sixteenth sections; 
which was read a first time and ordered to be read a second time. 

Mr. Rather obtained leave to introduce a bill to be entitled "an act to 
provide for the payment of that part of the revenue arising from tavern 
and retail licences and houses of entertainment, into the treasury of the 
counties respectively, which was read a first time and ordered to be 
read a second time. 

Mr. Daniel from the select committee to whom was referred an engross¬ 
ed bill from the Senate entitled "an act for the relief of William Fergu¬ 
son" Reported the bill with the following amendment: Provided they are 
of opinion that the said William Ferguson is in justice entitled to receive 
damage; in which amendment the House concurred. 

Mr. Cook moved to reconsider a vote given yesterday on the question 
to read a second time, a bill to be entitled "an act to permit suits to be 
instituted against freeholders in certain cases out of the county of their 
freehold and residence: which was lost. 

Mr. Kelly moved to take up for consideration a bill to be entitled "an 
act to provide for the election of J udges of the Supreme court: which was 
carried. 

Mr. Smith of Clarke, moved to postpone the further consideration of 
bill until the 14th instant: which was lost. Yeas 4- nays 57. The 
yeas and nays being desired those who voted in the affirmative are 

Mr. Clark, Lewis Rather Smith of Clarke- 4. 

Those who voted in the negative are 

Mr. Speaker, Acklen Anderson Bel Bradford Brown Broadnax Bridges 
Bonnell Colgin Collier Conner, Cook Craig Daniel Davis, Dennis Durrett 
Duke Ellis Edmonson Forrest Greening Harris Higgins J ack Kelly Law¬ 
ler Martin M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon M' 

Rae of Frank, Moore of Jack, Moore of Mad. Perkins Price Rainey Rich¬ 
ardson Ross Robertson Russell Sargent Sharp Sibley Smith of Mad. Stone 
Tarver Terry Vaughan Vining Walker Walthal Ward Weisinger Wiggins 
- 57. 

Mr. Martin then moved that the further consideration of the bill be 
indefinitely postponed: which was carried- yeas 38- nays 23. The 
yeas and nays being desired those who voted in the affirmative are, 

Mr. Anderson Bell Bradford Brown Broadnax Bonnell Colgin Conner 
Cook Craig Daniel Dennis Durrett Duke Edmondson Forrest Harris Martin 
M'Vay of Laud M'Vay of Law. Massey M'Rae of Mon. Moore of Mad. 

Richardson Ross Robertson Russell Sargent Sharp, Smith of Mad. Stone 
Tarver, Terry, Walker, Wathal, Ward Weissinger Wiggins- 38. 

Those who voted in the negative are, 

Mr. Speaker, Acklen Bridges Clark Collier Davis Ellis Greening Hig¬ 
gins J ack Kelly Lawler Lewis M'Rae of Frank, Moore of J ack. Perkins 
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Price Rainey Rather Sibley, Smith of Clark, Vaughan and Vining-23. 

On motion of Mr. J ack Resolved that the J udiciary committee be in¬ 
structed to inquire into the expediency of passing a law prescribing the 
manner in which answers to bills in chancery shall be sworn to and au¬ 
thenticated in our sister states, in order that they may be received as ev¬ 
idence in this state. 

Mr. Walker offered the following amendment: and the mode of au¬ 
thenticating answers of private corporation in and our of this state, which 
was adopted. 

Mr. Daniel obtained leave to introduce a bill to be entitled "an act to 
repeal in part and amend an act entitled an act to regulate the rate of 
interest passed December 17th 1819;" was read a first time and the ques¬ 
tion being put, shall this bill be read a second time? it was determine din 
the affirmative. 

Mr. Craig moved to take from the table a bill to be entitled "an act to 
reduce into one the several acts giving fees to J ustices of the peace and 
constables; which was lost. 

Mr. M'Vay of Laud, moved to take from the table an engrossed bill 
from the Senate entitled "an act for the relief of William W. Garrard” 
which was carried. The bill was then read a second time and ordered 
to be read a third time. 

Mr. Dennis obtained leave to introduce a bill to be entitled "an act to 
appoint commissioners for the county of Dale and for other purposes," 
which was read a first time and ordered to be read a second time. 

Engrossed bill from the Senate entitled "an act to revive and continue 
in force act entitled an act to provide for the housing electors of Pres¬ 
ident and vice President of the United States passed December 26, 1826" 
was read a first time and ordered to be read a second time. 

A bill to be entitled "an act giving executions from J ustices of the 
peace the same force that executions have from circuit and county courts. 

Mr. Bradford moved that the further consideration thereof be indefinite¬ 
ly postponed; which was lost. Yeas 8- nays 48. The yeas and nays 
being desired those who voted in the affirmative are, 

Messrs Acklen Bradford Colgin Collier Duke Ellis Greening M'Rae of Mon. 

Those who voted in the negative are 

Mr. Speaker Anderson Bell Brown Broadnax Bridges Bonnell Clark Conner Cook 
Craig Daniel Davis Dennis Durrett Edmondson Forrest Harris Higgins Kelly Lawler 
Martin M'Vay of Laud. M'Vay of Law. M'Rae of Frank. Moore of Jack. Moore of mad. 
Perkins Price Rainey Rather Richardson Robertson Russell Sargent Sharp Sibley Smith 
of Clark Smith of mad Stone Terry Vaughan Vining Walker Walthal Ward Weisinger 
Wiggins- 48. 

The bill was then referred to a select committee consisting of Messrs. 

Rather, Collier and Vining. And then the House adjourned till half 
past two o'clock. 

EVENING SESSION, Half past 2 o'clock. 

The House met pursuant to adjournment. 

Engrossed bills of the following titles, to wit: an act to change the 
name and legitimate a certain person therein named, an act to es¬ 
tablish a permanent seat of J ustice in the county of Henry: were several¬ 
ly read a third time and passed. Ordered that the titles be as aforesaid. 

Ordered that the same be sent to the Senate for their concurrence. 

Bills of the following titles, to wit: an act to authorise Ansel Sawyer 
to erect a mill on Coosa river. An act supplementary to an act entitled 
an act concerning executions and sales by sheriffs and for other purposes, 



passed December 20th 1821: which were severally read a second time & 



64 


ordered to be engrossed for a third reading. 

A bill to be entitled "an act to compel solicitors to reside within their 
respective circuits." Mr. Walker moved to amend the bill by way of the 
following proviso: Provided that nothing in this act shall be so construed 
to effect any solicitor now in office: which was carried. Yeas 40- nays 
7. The yeas and nays being required, those who voted in the affirma¬ 
tive are 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Bridges Bonnell 
Clark, Colgin, Conner, Cook, Craig, Davis, Dennis, Durrett, Duke, Ellis, 
Edmondson, Greening, Harris, Higgins, Jack, Lawler, Martin, M'Vay of 
Laud, M'Vay of Law. Massey, Moore of J ack. Moore of Mad. Perkins, 

Price, Rainey, Rather, Richardson, Robertson, Russell, Sargent, Sibley, 

Smith of Clarke, Smith of Mad. Stone, Tarver, Vaughan, Walker, Ward, 
Weissinger Wiggins-49. 

Those who voted in the negative are 

Mr. Broadnax, M'Rae of Mon. M'Rae of Frank. Sharp, Terry, Vining 
Walthal- 7. 

The bill was then read a second time as amended, and ordered to be 
engrossed for a third reading. 

A bill to be entitled "an act to repeal, the second proviso of the seventh 
section of an act to regulate the licensing of Physicians to practice;” 
was laid on the table. 

Engrossed bills from the Senate of the following titles: an act for the 
relief of Pleasant Wright, former J ailor of Greene county. An act for 
the relief of Henry Box: were severally read a third time and passed. 

Ordered that the title be as aforesaid. Ordered that the clerk acquaint 
the Senate therewith. 

Engrossed bill to be entitled "an act to divorce J oseph Cadole. from 
Nancy Cadole,” was read a third time and the question being put, shall 
this bill pass? it was determined in the affirmative; there being a consti¬ 
tutional majority voting in favor of its passage. Yeas 49-nays 5.- 
Those who voted in the affirmative are, 

Mr. Speaker, Acklen, Anderson Bell Bradford Brown Broadnax Brid¬ 
ges, Bonnell Clark Colgin Collier Conner, Craig Daniel Davis Dennis Dur¬ 
rett Ellis Edmondson Greening Harris J ack Martin M'Vay of Laud. M' 

Vay of Law. Massey M'Rae of Frank. Moore of Jack. Moore of mad. Per¬ 
kins Price Rainey Rather Richardson, Robertson, Russell, Sargent, Sharp, 
Smith of Clarke, Smith of mad. Stone Tarver Terry Vining Walker Wal¬ 
thal Ward Wiggins- 49. 

Those who voted in the negative are 

Mr. Duke, Higgins Lawler Vaughan Weisinger- 5. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Engrossed bill to be entitled "an act to divorce Perry Seay from Nic¬ 
olas Seay,” was read a third time and the question being put, shall this 
bill pass? it was determined in the affirmative, there being a constitution¬ 
al majority voting in favor of its passage. Yeas 49- nays 6. Those 
who voted in the affirmative are 

Mr. Speaker, Acklen, Anderson, Bell, Brown, Broadnax, Bridges, Bonnell, 
Clark, Collier, Colgin, Conner, Craig, Daniel, Davis Durrett Ellis, Edmon¬ 
son, Forrest, Greening, Harris, Higgins, Jack, Martin, M'Vay of Law. Mas¬ 
sey, M'Rae of Mon, M'Rae of Frank, Moore of Jack. Moore of mad. Perkins 
Price Rainey Rather, Richardson, Robertson, Russell Sargent Sharp, Smith 
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of Clarke, Smith of mad. Stone Tarver Terry Vining Walker Walthal Ward 
Wiggins- 19. 

Those who voted in the negative are, 

Mr. Bradford, Dennis, Duke, Lawler, M'Vay of Laud. Weisinger- 6. 
Ordered that the title be as aforesaid. Ordered that the same be sent to 
Senate for their concurrence. 

Engrossed bill to be entitled "an act to divorce William Travis from 
Elizabeth Travis,” was read a third time and the question being put shall 
this bill pass? it was determined in the negative; there not being a consti¬ 
tutional majority voting in favor of its passage. Yeas 28- nays 22. 

Those who voted in the affirmative are 

Messrs Acklen, Bonnell, Clark Collier Cook, Dennis Durrett Ellis Forrest 
Edmondson Greening Harris Higgins Martin, M'Vay of Law. M'Rae of 
Frank, Moore of Jack, Moore of Mad, Price, Rainey, Russell Sargent Sibley 
Stone, Tarver Terry Vining Walthal- 28. 

Those who voted in the negative are, 

Mr. Speaker, Anderson, Brown, Broadnax Colgin Conner Craig Daniel 
Davis Dave Jack Lawler, M'Vay of Lau. Massey Perkins Rather Richard¬ 
son Sharp Smith of Clarke, Ward Weisinger Wiggins- 22. 

Engrossed bill to be entitled "an act to divorce William 0. Russell 
from Nancy G. Russell," was read a third time and the question being 
put shall this bill pass? It was determined in the affirmative, there being 
a constitutional majority voting in favor of its passage. Yeas 45- nays 
7. Those who voted in the affirmative are 

Messrs. Speaker, Acklen Anderson Bradford Broadnax Clark Collier Con¬ 
ner Cook Craig, Daniel Davis Dennis Durrett Ellis Edmondson Forest 
Greening Harris Higgins Lewis martin M'Vay of Laud. M'Vay of Law. 

Massey M'Rae of Frank. Moore of J ack, Moore of Mad. Price Rainey Rath¬ 
er, Richardson Robertson, Russell Sargent Sharp Sibley Smith of mad, Stone 
Tarver Terry Vining Walthal Ward Wiggins- 45. 

Those who voted in the negative are, 

Messrs. Brown Duke Jack Lawler Smith of Clark, Vaughan Weisinger-7 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Engrossed bill to be entitled "an act to divorce Abraham Danner from 
Anna Danner;" was read a third time and the question being put, shall 
this bill pass? it was determined in the affirmative there being a consti¬ 
tutional majority voting in favor of its passage. Yeas 57- nays 2.- 
Those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford, Brown, Broadax, 
Bonnell Clark Colgin Collier Conner Cook Craig Daniel Davis Dennis 
Durrett Ellis Forrest Greening, Harris, Jack, Lewis, Martin, M'Vay of 
Laud. M'Vay of Law. Massey, M'Rae of mon. M'Rae of Frank. Moore 
of Jack. Moore of Mad. Perkins Price Rainey Rather Richardson, Rob¬ 
ertson Russell Sargent Sharp Sibley Smith of mad. Stone Tarver Terry 
Vining Walthal Ward Weisinger Wiggins- 57 

Those who voted in the negative are, 

Messrs. Lawler and Smith of Cark- 2. 

Ordered that the title be as aforesaid. Ordered that the same be sent to 
Senate for their concurrence. 

Mr. J ack who voted in the majority moved to reconsider the vote giv¬ 
en on the passage of the bill to be entitled "an act to divorce William 
Travis from Elizabeth Travis" which was carried. The bill was then 
again put on its passage and the question being put shall this bill pass? 
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it was determined in the affirmative, there being a constitutional majority 
in favor of its passage. Yeas 51- nays 2. Those who voted in the af¬ 
firmative are 

Mr. Speaker Acklen Anderson Bell Bradford Broadnax Bonnell Clark 
Collier Conner cook Craig Daniel Davis Dennis Durrett Ellis Edmond¬ 
son, Forrest, Greening, Harris, Higgins, Jack, Lewis Martin M'Vay of 
Laud. M'Vay of Law. Massey, M'Rae of mon. M'Rae of Frank. Moore 
of J ack. Moore of mad. Price Rainey Rather Richardson Roberson Rus¬ 
sell Sargent Sharp Sibley Smith of Clark, Smith of mad. Stone, Tarver 
Terry Vining Walker Walthal Ward Wiggins- 51. 

Those who voted in the negative are, 

Mr. Lawler and Weissinger. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the senate for their concurrence. 

Engrossed bill to be entitled "an act to divorce Elizabeth W. Cowell 
from Samuel Cowell” was read a third time and the question being put, 
shall this bill pass it was determined in the affirmative; a constitutional 
majority having voted in favor of its passage. Yeas 48- nays 4. those 
who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Broadnax Bonnell 
Clark Colgin Collier Conner cook, Craig, Daniel, Davis, Durrett Ellis 
Edmondson Forrest Greening Harris Higgins Jack, Martin, M'Vay of 
Law. Massey M'Rae of Frank. Moore of J ac. Moore of mad. Price Rai¬ 
ney Rather Richardson Robertson Russell Sargent Sharp Sibley smith of 
Clarke, smith of mad. stone, Tarver, Terry, Vining, Walker, Walthal, 

Ward Wiggins- 48. 

Those who voted in the negative are, 

Mr. Duke, Lawler, M'Vay of Laud. Weisinger. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the senate for their concurrence. 

Mr. Walker obtained leave to introduce a bill to be entitled "an act to 
authorse the same of the state house in the town of Cahawba;” which was 
read a first time and ordered to be read a second time. 

And then the House adjourned until to morrow morning 10 o'clock. 

WEDNESDAY, December 5, 1827. 

The House met pursuant to adjournment. 

Mr. Smith of Clarke, presented te record and proceedings of the cir¬ 
cuit court of Clarke county exercising chancery jurisdiction in the case 
of Parthenia Coursey against J ames Coursey, for divorce which was read 
and referred to the committee on divorce and alimony, 

A message from the senate by Mr. Lyon, 

Mr. Speaker- The Senate concur in the amendment made by your 
honorable body to the memorial to the congress of the United States, re¬ 
question a postponed of the slaves of the public lands in the Tuscaloosa 
and Cahawba districts. They have passed a bill which originated in 
their House entitled "an act to provide for making deductions from the 
salaries of public officers who may fail to neglect to perform the duties 
of their office, in which they desire your concurrence. They have also 
passed bills which originated in the House of Representatives, entitled 
an act prescribing the mode of commencing the contest of certain elec¬ 
tions and of procuring evidence therein, and have amended the same by 
striking from the second line of the third section the word "verbatim." 

Also, an act to provide for the arranging, filing, and preservation of the 
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papers relating to the unfinished business of each session of the legislature 
and have amended the same in the manner herewith shewn; in which a- 
mendments they desire your concurrence. They have also passed a bill 
which originated in the House of Representatives entitled an act to au¬ 
thorise the commissioners of the 16th section of the first township and 8th 
range west of the meridian of Huntsville, situated in the county of Lau¬ 
derdale to lease said section for 99 years renewable forever. And then 
he withdrew. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled "an act to provide for the arranging filing and pre¬ 
servation of the papers relating to unfinished business of each session of 
the legislature, by striking out the word "numerical” and inserting the 
word 'alphabetical," Ordered that the House concur in the amendments 
made by the Senate, to the bill entitled an act prescribing the mode of 
commencing the contest of certain elections and of procuring evidence 
therein; by striking out the word "verbatim.” 

Mr. Rainey presented the petition of sundry inhabitants of Greene 
county praying a continuation of the state road running through said 
county; which was read and referred to the committee on roads, bridges 
and ferries. 

Mr. Ross presented the account of James P. Bates, sheriff of Mobile 
county, which was read and referred to the committee on accounts. 

Mr. M'Vay of laud, presented the petition of Eldridge Mallard pray¬ 
ing the passage of a law to erect a toll gate on Byler's Road; which was 
read and referred to the committee on Roads; bridges and ferries. 

Mr. J ack presented the accounts of Henry Minor Esq. Clerk of the 
Supreme court, which was read & referred to the committee on accounts. 

Mr. Ellis presented the petition of sundry inhabitants of Walker coun¬ 
ty praying the said of the legislature in establishing the seat of J ustice in 
said county; which was read and referred to the committee on propositions 
and grievances. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred a resolution instructing them to inquire into the ex¬ 
pediency of passing a special act authorising the sheriff of Greene county 
to expose for sale at Springfield in said county, all the property which 
may be levied on by said sheriff on the west side of the Warrior river, 
Reported a bill to be entitled "an act to authorise and require the Sheriff 
of Greene county to hold a separate sale day at Springfield in said county” 
which was read a first time and ordered to be read a second time. 

Mr. Moore from the committee on the state Capitol to which was re¬ 
ferred the report of the commissioners for superintending the erection of 
the state Capitol have had under consideration the expediency of adopt¬ 
ing a plan for the state Capitol, different from the plan adopted at the 
last session of the General Assembly, and that they might obtained more 
correct information, called to their assistance William Nichols, the ar¬ 
chitect employed to superintend the building of the state capitol, Reported 
that they are of opinion after as thorough examination as they were ena¬ 
bled to bestow on a subject of that nature, that a plan herewith submitted 
furnished and recommended by the said architect, is much preferable to 
the plan adopted at the last session, because in their opinion, a house e- 
rected on the plan therewith submitted, will be more convenient and bet¬ 
ter adopted to the purposes of a state House, than a house erected accor¬ 
ding to the plan theretofore adopted, and because according to the estim- 
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ates made out by the said architect and herewith submitted, and from oth¬ 
er sources of information, they are of opinion that a house erected accord¬ 
ing to the said plan will be less expensive by nearly one half than one 
erected according to the plan heretofore adopted, your committee there¬ 
fore recommends the adoption of the plan herewith submitted fora state 
capitol, with a view to convenience and economy; and a repeal of an y law 
or resolution of last session adopting a plan for a state House and ask 
leave to be discharged from the further consideration of the report of the 
commissioners for superintending the erection of a state Capitol and the 
accompanying papers, which was granted. Ordered that the said report 
be referred to a committee of the whole House at 2 o'clock this evening. 

Mr. Smith from the select committee to whom was referred a resou- 
tiuon instructing them to inquire into the expediency of establishing a 
branch bank of this state in the Tennessee valley, Reported a bill to be 
entitled "an act to establish an office of discount and deposit of the bank 
of the state of Alabama in the northern part of this state; which was read 
a first time and ordered to be read a second time. 

Mr. Moore of Mad. obtained leave to introduce a bill to be entitled 'an 
act to alter and amend an act establishing the fees of the clerk of the Su¬ 
preme court of errors and appeals, passed December 12th 1818,' which 
was read a first time and ordered to be read a second time. 

Mr. Clarke obtained leave to introduce a bill to be entitled "an act to 
authorise the people of the county of Bibb to fix the permanent seat of 
justice in said county and for other purposes:'' which was read a first 
time and ordered to be read a second time. 

Mr. Moore of Jack, from the committee on the state capitol to which 
was referred a resolution instructing them to inquire and report to this 
House, what would be the probable cost of the capitol if erected according 
to the plan adopted at the last session of the legislature ask leave to be 
discharged from the further consideration thereof, because the House has 
received the information by a former report of your committee, which 
was granted. 

Mr. Duke presented the petition of William H. Ragsdale praying the 
passage of a law extending the time for completing a turnpike road which 
was read and referred to a select committee consisting of Messrs. Duke, 
Craig and Terry. 

On motion of Mr. Walker Resolved that the Comptroller of public ac¬ 
counts be instructed to inform this House whether the whole sum of mo¬ 
ney appropriated by an act passed J anuary 14th 1826, for the purpose of 
defraying the expenses of transportation and other charged consequent on 
the removal of the Bank of the state of Alabama: and also for providing 
and fitting up a House in the town of Tuscaloosa suitable for the recep¬ 
tion of the Bank aforesaid has been exhausted, if not to inform the House 
how much thereof has been. 

Mr. Smith of Clarke, obtained leave to introduce a bill to be entitled 
"an act to repeal an act passed the 12th day of J anuary, 1827, entitled 
an act to require additional services to be performed by the J udge of the 
first J udicial circuit in this state which was read a first time and ordered 
to be read a second time. 

Mr. Moore from the committee on the state capitol to which was re¬ 
ferred a resolution instructing them to direct the commissioners for the 
state capitol to desist from making further contracts in that behalf, until 
they receive further instructions from the Legislature, have performed 
that duty. 
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Mr. Lawler presented the account of the sheriff of Shelby county which 
was read and referred to the committee on accounts. 

On motion of Mr. Vining Resolved that the J udiciary committee be in¬ 
structed to inquire into the expediency of compelling the circuit J udges 
to so arrange the state docket as to cause the persons confined in jail to 
be first tried or disposed in such way that will prevent their being con¬ 
tinued in prison against their will after the judgment of court for want 
of time to try them. 

Engrossed bill from the Senate entitled "an act to provide for making 
deductions from the salaries of public officers who may fail or neglect to 
perform the duties of their office was read a first time. It was then or¬ 
dered to lie on the table till Friday next. 

On motion of Mr. Lawler Resolved that the J udiciary committee be in¬ 
structed to inquire into the expediency of passing a law making it the 
duty of the clerk of the several courts in this state to tax the cost of wit¬ 
nesses in executions with leave to report by bill or otherwise. 

On motion of Mr. Collier Resolved that the secretary of state be requi¬ 
red to furnish this House a detailed statement specifying what property 
is owned by the state in the town of Cahawba and its vicinity, the sum 
due for rent thereof, and by whom and whether it is well secured. 

A bill to be entitled "an act to provide for the payment of that part of 
the revenue arising from tavern and retail licenses and houses of enter 
tainment into the treasury of the counties respectively, was on motion of 
Mr. Martin referred to the committee on ways and means. 

Engrossed bill from the Senate of the following titles, to wit an act for 
the relief of Wm. Ferguson: an act to revise and continue in force an act 
entitled an act to provide for the choosing electors of President and Vice 
President of the United States, passed December 26th 1822; were severally 
read a second time and ordered to be read a third time. 

A bill to be entitled "an at to repeal in part and amend an act to re¬ 
gulate the rate of interest passed December 17, 1819;" was referred 
to the J udiciary committee. 

Engrossed bill from the Senate entitled "an act for the relief of William 
W. Garrard," was read a third time and passed. Ordered that the title 
be as aforesaid. Ordered that the clerk acquaint the Senate therewith. 

Mr. Kelly presented the account of John Wood which was read and 
referred to the committee on accounts. 

A bill to be entitled an act to appoint commissioners for the county of 
dale and for other purposes, was read a second time and ordered to be en¬ 
grossed for a third reading. 

A bill to be entitled an act to provide for taking depositions in certain 
cases was then under consideration. Mr. Martin moved to strike out 
the last proviso in the second section and substitute in lieu thereof the 
following proviso: Provided that the party, his agent or attorney wishing 
the personal attendance of the witness, before he shall have th right to 
demand the subpoena of the clerk, shall make oath before said clerk that 
he believes injustice will be done him without the personal attendance of 
the witness. A division of the question being called for. And then the 
House adjourned until half past two o'clock. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

The House then resolved itself into a committee of the whole on the 
report of the committee on the state capitol- Mr. Vining in the chair: 
after some time spent in the consideration thereof the committee rose, 
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and Mr. Speaker resumed the chair. 

Mr. Vining from the committee of the whole reported a joint resolu¬ 
tion adopting a plan for the state Capitol which was read a first time and 
ordered to be read a second time. The House resumed the consideration 
of Mr. Martin's amendment to the bill entitled "an act to provide for ta¬ 
king depositions in certain cases.” The question was then on striking 
out, which was carried, and ten the question was upon the adoption of 
Mr. Martin's amendment, which was carried. The bill was then refer- 
rek to the a select committee consisting of Messrs. Kelly, Martin, Weisinger 
Walker and Lewis. 

Mr. Bridges moved to take from the table a bill to be entitled "an act 
to permit executors and administrators to sell the real estate of their tes¬ 
tators or intestates where it may be for the benefit of the heirs;'' which was 
lost. 

Mr. Harris presented the memorial of the Grand J ury of Washington 
county at the November term of the circuit court of said county in the 
year 1827, praying the passage of a law altering the mode of trying slaves 
charged with capital offences,” which was read and referred to a select 
committee consisting of Messrs Harris, Terry, Lewis, Tarver and Cook. 

Mr. Harris moved to take from the table the report of the J udiciary 
committee on so much of the Governor's message as relates to the trial of 
slaves: which was carried. The report was then referred to the select 
committee to whom was referred the memorial of the grand J ury of Wash¬ 
ington county. 

Mr. Lewis from the committee on the state Bank to whom was refer¬ 
red a resolution of the House of Representatives instructing them to as¬ 
certain whether the President and Directors of the state Bank have de¬ 
termined to erect a banking house; and if so how far the same has pro¬ 
gressed, and what amount of money has been expended on the same, and 
what amount will be necessary to complete it; and if any difference of o- 
pinion existed among said directors as to the power and expediency of 
erecting said building; to report the reason of such difference of opinion, 
and that said committee be required to ascertain whether the Presi¬ 
dent and Directors have any power to erect a banking house, and to pur¬ 
chase real estate for that purpose, and whether any necessity existed for 
the erection of said building; and that the President and directors be re¬ 
quired to furnish the information contemplated by this resolution, beg 
leave respectfully to present to te House a transcript of the minutes of 
the board of Directors to present and likewise the reasons of a majority of the 
board for selecting the particular site on which the Banking House is 
located. The committee further report that they have not received any 
suggestions from the board or any part thereof, as to the power & expedi¬ 
ency of erecting said building more than is contained in the documents 
herewith submitted. Inasmuch therefore, as this information required 
by the resolution has not been afforded the committee, they would reluct¬ 
antly prejudice any part of the Directory by an examination and 
decision on their power to erect such banking house, or the necessity 
which existed for said erection. The committee would therefore beg 
leave to submit the following resolution. Resolved that the committee 
on the state Bank be excused from reporting to this House their opinion 
as to the necessity and power of the board of directors to erect a banking 
house, until they shall receive from said Directors a more full exposition 
of the powers on which they rely for erecting the same, and the necessi¬ 
ty for such erection and that the Directors be required to furnish 
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such information. Which report the House concurred and the 
resolution submitted by the committee adopted. Ordered that the docu¬ 
ments accompanying the report of the committee on the state Bank be 
laid on the table. And then the the House adjourned till tomorrow mor¬ 
ning 10 o'clock. 

THURSDAY, December 6, 1827. 

The House met pursuant to adjournment. 

Mr. Clark presented the account of James Davis, which was read and 
referred to the committee on accounts. 

Mr. Speaker laid before the House the petition of the inhabitants of 
the fourth township and ninth range in the county of Lawrence, praying 
the passage of a law to sell said 16th section, which was read and refer¬ 
red to the committee on schools, colleges and universities and school and 
university lands. 

Mr. Perkins presented the memorial of Grantland & Robinson, late 
public printers, praying remuneration; which was read and referred to 
the committee on propositions and grievances. 

Mr. speaker laid before the House a communication form the comp¬ 
troller of public accounts, which was read and referred to the committee 
on the state Bank. 

Mr. Stone from the military committee to whom was referred a reso¬ 
lution instructing them to inquire into the expediency of subjecting cap¬ 
tains of companies to a greater penalty than is now fixed by law for ne¬ 
glecting to appoint patrols. Also a resolution to inquire into the expe¬ 
diency of procuring a suitable number of the abridgment of the United 
States' I nfantry Discipline. Also a petition of the officers of the 6th 
Brigade of the 3d division of Alabama Militia. And also a petition of 
the officers of the 27th regiment in Monroe county, Reported a bill to be 
entitled "an act to amend the several acts now in force relative to the mi¬ 
litia and patrols of this state; which was read a first time and ordered to 
be read a second time on tomorrow. 

Mr. M'Vay from the committee on county boundaries to whom was 
referred the petition of sundry inhabitants of Covington county: also the 
petition of sundry inhabitants of Pike county: and a resolution requiring 
them to inquire into the expediency of adding S. H. Bogle to Bibb coun¬ 
ty, Reported a bill to be entitled "an act to alter the boundaries of certain 
counties therein named," which was read a first time and ordered to be 
read a second time on tomorrow. 

Mr. Stone from the military committee to whom was referred a bill 
to be entitled "an act to divide the twenty second regiment of the militia 
of this state, Reported the bill without amendment: the bill was then read 
a second time and ordered to be engrossed for a third reading. 

Mr. Stone from the military committee to whom was referred a reso¬ 
lution instructing them to inquire into the expediency of organizing the 
department of the adjutant General, Reported that it is inexpedient; in 
which report the House concurred. 

Mr. Stone from the military committee to whom was referred a reso¬ 
lution instructing them to inquire into the expediency of re-enacting an 
act of the General Assembly passed the 12th day of J anuary 1826, enti¬ 
tled "an act to alter the time of holding company courts martial, which 
act has been by the adoption of the revised code of the militia and patrol 
laws by Thomas W. Farrar virtually repealed Reported that it is inex¬ 
pedient. Ordered that said report lie on the table. 

Mr. Stone from the military committee to whom was referred a reso- 
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lution instructing them to inquire into the expediency of so amending 
the militia law of this state, so as to fix by law the specific days of mus¬ 
ter as well the day of holding their respective courts martial Reported 
that it is inexpedient to amend the militia law. Ordered that the said 
report lie on the table. 

Mr. Lawler from the committee on divorce and alimony to whom was 
referred the record of the circuit court of Montgomery county exercising 
chancery jurisdiction in the case of Benjamin D. Hassell against Mary 
Hassell for Divorce, Reported a bill to be entitled "an act to divorce Ben¬ 
jamin D. Hassell from his wife Mary Hassell" which was read a first 
time and ordered to be read a second time. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker:- The Senate disagree to the amendment made by your 
honorable body to the bill entitled "an act for the relief of Pleasant 
Wright, former jailor of Greene county, by striking out the second sec¬ 
tion, They have passed a bill which originated in their House entitled 
"an act relative to the satisfaction of executions" which they desire 
your concurrence. They have also passed a bill which originated in the 
House of Representatives entitled "an act authorising Samuel B. Ewing 
administrator of Thomas Ewing deceased to sell and transfer certain re¬ 
al estate, and have amended the same as herewith shewn: in which they 
ask your concurrence. And then he withdrew. Ordered that the House 
insist on their amendment to the bill entitled "an act for the relief of 
Pleasant Wright, former J ailor of Greene county," by striking out the 
second section of the bill. Ordered that the House concur in the amend¬ 
ment made by the Senate to the bill entitled "an act authorising Samuel 
B. Ewing, administrator of Thomas Ewing deceased to sell and transfer 
certain real estate by inserting the words "Selma or some neighboring 
town" in the first section of the bill. 

Mr. Forrest from the select committee to which was referred a bill to 
be entitled "an act giving longer stays on executions from J ustices of 
the peace, and a longer time for constables to return executions directed 
to them by a J ustice of the peace. Reported as a substitute in lieu thereof 
a bill to be entitled "an act giving longer stays on judgments rendered 
by J ustices of the Peace" which was read a first time and laid on the table. 

Mr. Lawler from the committee on divorce and alimony to whom was 
referred the record of the circuit court of Conecuh county exercising chan¬ 
cery jurisdiction in the case of Thomas I. Snowden against Tabitha Snow¬ 
den for devorce reported a bill to be entitled "an act to devorce Thomas 
Snowden from Tabitha Snowden; which was read a first time and ordered 
to be read a second time. 

Mr. Lawler from the committee on divorce and alimony to whom was 
referred the record of the circuit court of Greene county exercising chan¬ 
cery jurisdiction in the case of Winney Gaines v. Francis T. Gaines for 
divorce; Reported a bill to be entitled "an act to divorce Winney Gaines 
from her husband Francis T. Gaines," which was read a first time and 
ordered to be read a second time. 

Mr. Weisinger from the select committee to whom was referred a bill 
permitting witnesses and J urors to cross the Cahawba and Alabama ri¬ 
vers free of cost Reported the same without amendment. The bill was 
then read a second time and the question being put shall this bill be en¬ 
grossed and read a third time? it was determined in the negative. 

Mr. Duke from the select committee to whom was referred the petition 
of William H. Ragsdale, Reported a bill to be entitled "an act to amend 
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and explanatory of an act to authorise William H. Ragsdale and his asso¬ 
ciates to turnpike a road therein specified, passed 4th day of January 
1826." which was read a first time and ordered to be read a second time. 

A bill to be entitled "an act to establish an office of discount and depos 
it of the Bank of the state of Alabama in the northern part of this state," 
was laid on the table. Ordered that sixty four copies thereof be printed 
for the use of this House. 

Mr. M'Vay of Laud from the joint committee on the part of this House 
to act with the committee appointed on the part of the Senate, to exam¬ 
ine whether John Davis has safely kept and returned to the proper per¬ 
sons the state property that was entrusted to him by a resolution of the 
last General Assembly, Reported that they have made inquiry in relation 
to the property alluded to in the resolution, and can find no data by which 
they can comply with the requisitions of the same, than the inventory 
furnished by Davis himself, which appears to have been taken on the 20th 
of J anuary 1827, and your committee believe correctly taken and the 
property delivered to the doorkeepers of the General Assembly as by him 
received. Ordered that said report lie on the table. 

Mr. Rainey from the select committee to whom was referred a resolu¬ 
tion instructing them to inquire and report what compensation should be 
allowed Hiram Shortridge Esq. for services rendered this House. Report¬ 
ed a bill to be entitled "an act to compensate Hiram Shortridge Esq. for 
certain services rendered the legislature of this state;” which was read a 
first time and ordered to be read a second time. 

Mr. Massey obtained leave to introduce a bill to be entitled "an act 
to regulate the inspection of tobacco in this state;" which was read a first 
time and ordered to be read a second time. 

Mr. Harris obtained leave to introduce a bill to be entitled "an act 
relative to sheriffs's sales which was read a first time and ordered to be 
read a second time. 

Mr. Ross moved to take from the table a bill to be entitled "an act to 
repeal in part and amend the several acts now in force relative to the port 
and harbor of Mobile;” which was carried. Ordered that the House con¬ 
cur in the amendments made by the Senate to said bill by adding thereto 
two additional sections. 

On motion of Mr. Forrest Resolved that the Senate be invited to assem 
ble in the Representative Hall on Tuesday next at 12 o'clock for the pur¬ 
pose of electing a state Treasurer, a Comptroller of public accounts, and 
an adjutant General, and that the east end of the Hall be assigned for 
their reception. 

Mr. Forrest obtained leave to introduce a bill to be entitled "an act 
to revive and continue in office an act passed the 31st day of December 
1822, entitled an act to incorporate the town of J onesborough in the 
county of J efferson," which was read a first time and ordered to be read 
a second time. 

Mr. Collier obtained leave to introduce a bill to be entitled "an act to 
amend an act to authorise clerks and magistrates to collect cost in cer¬ 
tain cases;" which was read a first time and ordered to be read a second 
time. 

Mr. Rather moved to take from the table the bill to be entitled "an act 
to repeal the second proviso of the seventh section of an act to regulate the 
licensing of Physicians to practice;" which was lost. 

Mr. Collier moved to take from the table a memorial to the Congress 
10 
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of the United States on the subject of the extension of the Federal J udica- 
ry system, so as to admit the states received into the union since the last 
extension thereof, to a participation of its benefits; which was carried. 

Mr. Kelly moved that the further consideration thereof be postponed 
until tomorrow: which carried. 

Engrossed bill from the Senate entitled "an act relative to the satis¬ 
faction of executions," was read a first time and ordered to be read a sec¬ 
ond time. Engrossed bills from the Senate of the following titles, to 
wit: an act to revive and continue in force an act entitled an act to pro¬ 
vide for the choosing electors of the President and Vice President of the 
United States, passed December 26th 1823: and an act for the relief of 
William Ferguson: were severally read a third time and passed. Order¬ 
ed that the titles be as aforesaid. Ordered that the clerk acquaint the 
Senate therewith. 

Engrossed bills of the following titles, to wit: An act to appoint com¬ 
missioners for the county of Dale, and for other purposes. An act to 
compel solicitors to reside within their respective circuits: an act to au¬ 
thorise Ansel Sawyer to erect a mill on Coosa river: were severally read 
a third time and passed. Ordered that the titles be as aforesaid, Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Bills of the following titles, to wit: An act to authorise the people of 
the county of Bibb to fix the permanent seat of J ustice in said county, & 
for other purposes. An act to authorise and require the sheriff of Green 
county to hold a separate sale at Springfield in said county: An 
act compelling clerks of circuit and county courts to calendar the trial 
causes to their respective courts. An act to change the mode of issuing 
process' by J ustices of the Peace in civil causes. An act for the more 
speedy trial of chancery causes. An act to authorise the Sheriff of Wal¬ 
ker county to execute precepts issued by J ustices of the peace, an act 
relative to offsets before J ustices of the peace: were severally read a sec¬ 
ond time and ordered to be engrossed for a third reading. 

A bill to be entitled "an act to repeal an act passed the 12th day of J an- 
uary 1827, entitled an act to require additional services to be performed 
by the J udge of the first J udicial circuit in this state,” was referred to 
J udiciary committee. 

Engrossed bill from the Senate entitled "an act to amend an act enti¬ 
tled an act to incorporate the town of Florence in the state of Alabama;" 
was read a second time and ordered to be read a third time. 

A joint resolution in relation to an exchange of sixteenth sections, was 
laid on the table till Monday next. A joint resolution adopting a plan 
for the state Capitol was read a second time. Mr. Collier moved that 
the resolution be considered as engrossed - which was carried. It was 
then read a third time as engrossed and passed. Ordered that the title 
be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 

A bill to be entitled "an act to authorise the sale of the state Flouse in 
the town of Cahawba then being under consideration. Mr. Tarver moved 
that the bill lay on the table until the first day of J une next; which was 
carried. 

Engrossed bill entitled "an act supplementary to an act entitled an act 
concerning executions and sales by sheriffs and for other purposes, passed 
December 20th 1820, was read a third time and the question being put, 
shall this bill pass? it was determined in the affirmative. Yeas 46- nays 
11. The yeas and nays being desired, those who voted in the affirma- 



tive are. 
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Messrs. Anderson, Brown, Broadnax, Bridges Bonnell Clark Colgin collier Conner 
Cook Craig Daniel Dennis Durret Duke Ellis Forrest Greening Harris Higgins Kelly 
Lawler Lewis M'Vay of laud. M'Vay of law. Massey M'Rae of mon M'Rae of Frank 
Moore of Jack Moore of mad. Price Rainey Rather Richardson Ross Russell Sargent 
Sharp Sibley Smith of Clark, Smith of mad. Stone Tarver Terry Vaughan Walker Wal- 
thal Ward Weisinger- 49. 

Those who voted in the negative are, 

Messrs Speaker, Bell Bradford, Davis, Edmondson, Jack, Martin Perkins, Robertson, 
Vining Wiggins- 11. 

Ordered that the title be as aforesaid. Ordered that the same be sent to 
the Senate for their concurrence. 

A bill to be entitled "an act to alter and amend an act establishing the 
fees of the clerk of the Supreme court of errors and appeals passed De¬ 
cember 12th 1816" was referred to the J udiciary committee. 

Mr. Harris moved to take from the table a bill to be entitled "an act 
to permit executors and administrators to sell the real estate of their tes¬ 
tators of intestates where it may be for the benefit of the heirs;" which 
was carried. The bill was then referred to a select committee consist¬ 
ing of Messrs. Bridges, Harris, Kelly, and Weisinger. and then the 
House adjourned to half past 9 o'clock tomorrow morning. 

FRIDAY, December 7, 1827. 

The House met pursuant to adjournment. 

Ordered that Mr. Colgin have leave to absence form this House until 
Monday next. 

Mr. Ellis presented the petition of Henry T. Anthony, clerk of the 
county court of Tuscaloosa county, praying the passage of a law reliev- 
him from the payment of a certain sum of money therein mentioned, 
which was read and referred to select committee consisting of Messrs. 

Ellis, Harris, Vaughan and Perkins. 

Mr. Ross presented the memorial of James P. Bates and Samuel Ro¬ 
gers praying the passage of a law incorporating them and their associ¬ 
ates, as the "Pass Heron Navigation Company;'' which was read and 
referred to the J udiciary committee. 

Ordered that Mr. Richardson have leave to absence until Monday next. 

Mr. Forrest presented the petition on John Wood praying the aid of 
the legislature for losses sustained, which was read. Ordered that the 
said petition together withe accompanying documents be referred to a 
select committee consisting of Messrs. Forrest, Brown and Sargent. 

Mr. Bradford presented the petition of Adam Shuffield, praying an 
alteration in the law upon the subject of electing J ustices of the Peace, 
which was read and referred to the J udiciary committee. 

Mr. Lawler presented the petition of sundry inhabitants of Shelby 
county, praying the passage of a law authorising Micajah J ones to erect 
a toll gate on the road leading from Elyton in Jefferson county; to 
Montevallo in Shelby county which was read and referred to a select com¬ 
mittee consisting of Messrs. Lawler, Walker and Clarke. 

Mr. Acklen presented the memorial of William Kelly, praying com¬ 
pensation for services rendered the state, which was read and referred 
to a select committee, consisting of Messrs. Acklen, Moore of Mad. and 
Harris, 

Mr. Bridges presented the petition of sundry inhabitants of Wilcox 
county praying the passage of a law to establish a road therein named; 
which was read and referred to the committee on roads, bridges and fer¬ 
ries. 



Mr. Kelly from the committee on ways and means to whom was refer¬ 
red a bill to be entitled "an act to provide for the payment of that part of 
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the revenue arising from tavern and retail licences and houses of enter¬ 
tainment into the treasury of the counties respectively; Reported the bill 
without amendment. 

Mr. Kelly from the committee on ways and means to which was refer¬ 
red so much of the Governor's message as recommended an increase of 
the salary of the J udges and Solicitors, Reported that it is inexpedient to 
make such an increase at this time: in which report the House concurred. 

Mr. Kelly from the committee on ways and means to which was refer¬ 
red a resolution instructing them to inquire into the propriety of chang¬ 
ing the taxes on retail merchants, and fix the taxes agreeable to the a- 
mount of capital employed, to be classed in three or more classes, and li¬ 
cense to be procured from the clerks of the county court, Reported that it 
is inexpedient to make the proposed change: in which report the House 
concurred. 

Mr. Kelly from the committee on ways and means to which was re¬ 
ferred a resolution instructing them to inquire into the expediency of ta¬ 
king some steps to ascertain upon what terms and conditions the govern¬ 
ment of the United States would dispose of her lands within the limits 
of this state, with a view to this state becoming the purchaser, asked 
leave to be discharged from the further consideration of the subject, and 
to recommend that the same be referred to the select committee appointed 
to draft a memorial to Congress on the subject of the public lands in this 
state: which was granted. Ordered that said resolution be referred to 
the select committee appointed to draft a memorial to the Congress of 
the United States on that subject. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of John Hanes with the accompanying 
documents, Reported that the prayer of the petitioner is unreasonable and 
ought not to be granted: in which report the House concurred. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred a resolution instructing them to inquire into the ex¬ 
pediency of repealing the proviso in the second section of an act passed 
the 13th of January last, entitled "an act to prohibit the importation of 
slaves into this state for sale or hire.” And also a bill to be entitled "an 
act to amend an act entitled an act to prohibit the importation of slaves 
into this state for sale or hire." Reported the same with sundry amend¬ 
ments. Mr. Terry moved that the bill together with the amendments 
lie on the table till Thursday next: which was carried. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of James Holmes, Reported a bill to be en¬ 
titled "an act for the relief of J ames Holmes;" which was read a first 
time and ordered to be read a second time. 

Mr. Vining from the committee on schools, colleges, and universities 
and school and university lands, to whom was referred a resolution of 
this House instructing them to inquire into the expediency of authorising 
the sale of the 16th sections in this state; and that the said committee be 
required to report by bill or otherwise, the best mode of ascertaining the 
sense of the inhabitants of the different townships as to the sale of the 
said sections, and to provide for the sale of the same if it should be so de¬ 
termined by the inhabitants, and for the funds arising from the sale there¬ 
of, Reported a bill to be entitled "an act to authorise the sale of the 16th 
sections and for other purposes;” which was read a first time and the rule 
requiring bills to be read on three several days being dispensed with, it 
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was then read a second time forthwith, and referred to a committee of the 
whole House on Wednesday next, and 64 copies thereof ordered to be 
printed for the use of ths House. 

Mr. Vining from the committee on schools, colleges and universities, 
and school and university lands, to whom was referred the petition of 
J ames Wilson, Edmond Blankenship and J ohn ford of Madison county, 
in behalf of the inhabitants of township two, range one, east of the basis 
meridian of Huntsville, remonstrating against the sale of the 16th section 
Reported that inasmuch as said committee have reported a bill of a gen¬ 
eral nature on the subject of the 16th sections, and whereas the inhabi¬ 
tants of said township will hereafter have an opportunity to refuse to sell, 
the committee therefore beg leave to be discharged from the further con¬ 
sideration of said petition: which was granted. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of providing 
by law a summary mode of enforcing the payment of bills of ex¬ 
change and drafts due the Bank of the state of Alabama, Reported a bill 
to be entitled "an act providing for the more speedy collection of debts 
due the Bank of the state of Alabama, and for other purposes;" which 
was read a first time and ordered to be read a second time on Monday 
next, and sixty four copies thereof ordered to be printed for the use of this 
House. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to provide for the support of paupers, Reported 
the same without amendment. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to amend an act entitled an act excluding from 
suffrage, serving as Jurors and holding offices, such persons as may be 
convicted of bribery, forgery, perjury, and other high crimes and misde¬ 
meanors, Reported the bill without amendment. 

Mr. Greening from the judiciary committee to whom as referred a bill 
to be entitled "an act amendatory of the common law as hereinafter pro¬ 
vided, Reported said bill without amendment. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to give J ustices of the peace jurisdiction of cer¬ 
tain contracts therein named.” Reported the same without amendment. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled : "an act to provide for the choosing electors of Presi- 
and Vice President of the United States." ask leave to be discharged 
from the further consideration of said bill. Ordered that the said report 
lie on the table. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to repeal the first section of an act entitled an 
act requiring the J udges of the circuit courts to alternate, and for other 
purposes: and have amended the same by striking out all after the enct- 
ing clause, and substituting another bill: which amendment was concur¬ 
red in by the House, yeas 30- nays 27. The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

Mr. Acklen Anderson Brown, Broadnax Bonnell, Cook Dennis Duke, 
Ellis Greening, Harris, Higgins, Jack, Lawler, Lewis Martin M'Rae of 
mon. M'Rae of Frank. Perkins Price Roberson Sharp, Sibley, Smith of 
Clarke, Stone, Tarver Terry Walthal Ward Wiggins- 30. 

Those who voted in the negative are, 
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Messrs. Speaker, Bell Bradford Bridges, Clark Collier Conner Craig 
Daniel Davis Durrett, Edmondson, Forrest, Kelly, M'Vay of Laud. M' 

Vay of Law. Moore of mad. Rainey Rather Ross Russell Sargent Smith 
of mad. Vaughan Vining Walker Weisinger.- 27. 

The bill was then read as amended a second time, and ordered to be 
engrossed for a third reading tomorrow. 

Mr. Lawler from the committee on divorce and alimony to whom was 
referred the record of the circuit court of Franklin, county exercising 
chancery jurisdiction in the case of James Gholson against John Gholson 
for divorce, Reported a bill to be entitled "an act to divorce J ane Ghol¬ 
son from her husband J ohn Gholson;" which was read a first time and 
ordered to e read a second time on tomorrow. 

Mr. Lawler from the committee on divorce and alimony to whom was 
referred the record of the circuit court of Clarke county exercising chan¬ 
cery jurisdiction in the case of Parthenia Coursey against James Cour- 
sey for divorce: Reported a bill to be entitled "an act to divorce Parthenia 
Coursey for her husband J ames Coursey;” which was read a first time 
and ordered to be read a second time tomorrow. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled bills of the following titles, to wit: 

An act to incorporate the town of Blountsville in the county of Blount: 

An act to provide for an extra term of the circuit court of Mobile county: 

An act authorising a lottery for the benefit of Cyrus Chapter No. 6 of 
Royal Arch Masons and of Florence Lodge No 14 of ancient Free Ma¬ 
sons in the town of Florence: an act for the relief of Bushrod W. Bell; 
an act to prevent the abatement of suits in certain cases; An act supple¬ 
mentary to an act entitled an act to alter and amend the charter of in¬ 
corporation of the city of Mobile; an act to extend the corporate limits 
of Bellefont: and an act better to secure the benefits of the law exempt¬ 
ing certain property from execution to poor families of this state; all of 
which originated in this Fiouse. 

Mr. Rather from the select committee to whom was referred a resolu¬ 
tion instructing them to draft a memorial to the Congress of the United 
States praying the appointment of commissioners an surveyors to run the 
line between the state of Alabama and the Cherokee tribe or nation of 
I ndians, or so much of said line commencing at Camp coffee on the south 
side of the Tennessee river, running from thence a due south course to 
the top of the dividing ridge between the waters of the Tennessee and 
Tombeckbe rivers as is laid down in the treaty of Turkey Town, the 4th 
of October 1816, which treaty is signed by Maj. General Andrew J ack- 
son, General David Merriwether, and Jesse Franklin Esq. commission¬ 
ers on the part of the United States, Reported a joint resolution in rela¬ 
tion to the Cherokee boundary;” which was read a first time and ordered 
to be read a second time on tomorrow. 

Mr. Craig presented the petition of William M. Marr, praying the 
passage of a law authorising one or more of the circuit J udges to declare 
at what time the state derived title to the land in said petition mentioned 
which was read and referred to a select committee consisting of Messrs. 
Craig, Martin, and J ack. 

Mr. Cook from the select committee to whom was referred the petition 
of sundry persons, praying the repeal of an act allowing a J ustice of the 
Peace to be elected in the corporate limits of Greenville, Reported a bill 
to be entitled "an act to amend a certain act therein mentioned" which 
was read a first time and ordered to be read a second time. 
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Mr. Vining moved to take from the table a bill to be entitled "an act 
to repeal an act passed 23d December 1824, concerning divorce and for 
other purposes." which was carried: The bill was then referred to a se¬ 
lect committee consisting of Messrs. Vining, Smith of Clarke, & Lawler 

Mr. M'Vay of Laud, moved to take from the table a bill to be entitled 
"an act to reduce into one the several acts giving fees to J ustices of the 
peace and constables:" which was carried. Mr. M'Vay of Laud, moved 
to amend the second section with the following; "for keeping and feeding 
a horse, beast, or mule, taken by attachment or execution for every 24 
hours each 20 cents: for keeping and feeding cattle taken in execution by 
attachment, for every 24 hours, each 4 cents;" which was adopted. Mr. 
Greening moved to amend the bill by striking out the 3d section and in¬ 
serting another in lieu thereof. Mr. Lewis then moved that the bill be 
referred to the J udiciary committee: which was carried. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The senate concur in the amendment made by your 
honorable body to the bill entitled "an act for the relief of William W. 
Garrard." They have passed bills which originated in their House en¬ 
titled "an act for the benefit of the Pikeville Library Company," and "an 
act to incorporate the Philomathian Society," in which they desire your 
concurrence. And then he withdrew. 

Mr. Ross obtained leave to introduce a joint resolution requiring the 
comptroller of public accounts to furnish the tax collectors and county 
court clerks with a certified copy of the revenue laws of this state: which 
was read a first time and ordered to be read a second time. 

A memorial to the Congress of the United States on the subject of the 
extension of the Federal J udiciary system so as to admit the states re¬ 
ceived into the union since the last extension thereof to a participation of 
its benefits. Mr. Kelly offered the following amendment: "Your memo¬ 
rialist further show that there is but little commercial intercourse between 
the northtern and southern sections of Alabama, and when the J udge of 
the district court is withdrawn for the maritime district, where his pre¬ 
sence is of great importance, to hold court in the northern district twice 
a year, a distance of three hundred miles or upwards, which circumstance 
has prevented the court in the northern district from being regularly 
held. Those evils would find a suitable remedy in the appointment of a 
J udge for the northern district. This measure is rendered doubly impor¬ 
tant from the peculiar existing circumstances: the present district J udge 
is President of the Tombeckbe Bank, which has failed within the present 
year. And your memorialist are informed and believe that the notes of 
the debtors of said bank to a large amount, perhaps four or five hundred 
thousand dollars, have been lately transferred to the United States, and 
will shortly be put in suit in the said district court, and the suits trans¬ 
ferred for trial to Mississippi, Tennessee or Georgia, on account of the 
peculiar condition of the district J udge. Your memorialists cannot but 
view this proceeding as highly oppressive to a considerable number of 
the citizens of Alabama: without entering into the question of jurisdic¬ 
tion, your memorialists cannot but repeat that it is oppressive and unjust 
to send the defendants to another state to investigate that question as well 
as the other important questions involved in the controversy growing 
out of the laws of Alabama, Wherefore your memorialists pray the ap¬ 
pointment of a district J udge for the northern district of Alabama, who 
will be competent to try said causes, especially if the circuit court sys- 
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tern shall not be extended to Alabama:" which was adopted. Mr. col¬ 
lier offered the following amendment: Resolved that His Excellency the 
Governor be requested to forward to each of our Senators and Represen¬ 
tatives in Congress a copy of the foregoing memorial; with a request to 
lay the same before Congress: which was adopted. Mr. Bridges moved 
to amend the memorial by striking out the word "must" for the purpose 
of inserting the word "should" which was carried. The memorial was 
then read a second time and ordered to be engrossed for a third reading. 

On motion of Mr. Walker Resolved that the J udiciary committee be 
instructed to inquire into the expediency of repealing so much of the law 
as makes it obligatory on a party to prove the allegations in his bill where 
the same may have been taken pro confesso. 

On motion of Mr. Collier Resolved that the J udiciary committee be in¬ 
structed to inquire into the expediency of providing a more speedy rem¬ 
edy on bonds given to keep the prison bounds and to deliver in a schedule 
of property with a view to take the insolvent oath. 

Mr. Tarver obtained leave to introduce a bill to be entitled "an act to 
decalre void a certain rule of the supreme court, which was read a first 
time and ordered to be read a second time. 

Mr. Kelly obtained leave to introduce a bill to be entitled "an act to 
establish the principles of decision in certain cases in law and equity;" 
which was read a first time and ordered to be read a second time. 

Engrossed bills from the Senate of the following titles, to wit: an act 
for the benefit of the Pikeville Library Company: an act to incorporate 
the Sommerville Philomathian society: were severally read a first time 
and ordered to be read a second time. 

Engrossed bill to be entitled "an act to provide for making deductions 
from the salaries of public officers who may fail or neglect to perform the 
duties of their office," was referred to the J udiciary committee. 

Engrossed bill entitled "an act to authorise the people of the county of 
Bibb to fix the permanent seat of J ustice in said county and for other 
purposes:” was read a third time and passed. Ordered that the 
title be as aforesaid. Ordered that the same be sent to the Senate for 
their concurrence. 

Engrossed bill entitled "an act compelling clerks of circuit and county 
courts to calendar the trial causes in their respective courts;” was read 
a third time. Mr. Greening moved to amend the title of the bill by ad¬ 
ding 'and for other purposes," which was carried. The bill was then 
passed. Ordered that the title be as aforesaid. Ordered that the same be 
sent to the Senate for their concurrence. 

Mr. Speaker laid before the House a communication from the secretary 
of state, which was read. Ordered that the same together with the ac¬ 
companying document, be referred to the committee on the state Capitol. 
And the House adjourned until tomorrow morning half past 9 o'clock. 

SATURDAY, December 8, 1827. 

The House met pursuant to adjournment. 

Mr. Bradford presented the petition if sundry inhabitants of township 
17, range No. 1. east of the meridian of Huntsville, praying the aid of 
the legislature on the subject of the 16th section in said township: which 
was read and referred to the committee on schools, colleges, and univer¬ 
sities and school and university lands. 

Mr. Vining from the committee on schools, colleges, and universities 
and school and university lands, to whom was referred the petition of 
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sundry inhabitants of Bibb and Shelby counties, praying a donation to 
be made by the state for the purpose of securing a burying ground, Re¬ 
ported a bill to be entitled "an act to authorise J ames Mahan, William 
Loveland, J ohn Gardner, and Ranson Davis, to enter a certain quantity 
of university land, for the purposes therein mentioned:" which was read 
a first time and ordered to be read a second time on Monday next. 

Mr. Martin from the committee on propositions and grievances, to 
whom was referred the memorial of Grantland & Robinson, praying to be 
allowed an additional sum of money to their salary as state printers, Re¬ 
ported that it is inexpedient to grant the prayer of the memorial. Mr. 

Moore of J ack. moved that the report lie on the table: which was lost. 

The report was then concurred in by the House. 

Mr. Ellis from the committee on enrolled bills Reported that they have 
examined and found correctly enrolled bills of the following titles, to 
wit: A memorial to the Congress of the United States to postpone the 
sales of the public lands in Cahawba and Tuscaloosa districts till the 
year 1829, which memorial originated in the Senate. An act prescrib¬ 
ing the mode of commencing the contest of certain elections and of procu¬ 
ring evidence therein. An act to repeal in part and amend the several 
acts now in force relative to the port and harbor of Mobile. An act au¬ 
thorising Samuel B. Ewing administrator of Thomas Ewing deceased, to 
sell and transfer certain real estate. An act to authorise the commis¬ 
sioners of the 16th section of the first township and 8th range west of 
the meridian of Huntsville situated in the county of Lauderdale, to lease 
said section for 99 years renewable forever. An act to provide for the 
arranging, filing, and preservation of the papers relating to the unfinish¬ 
ed business of each session of the legislature which originated in this House. 

Mr. Ross from the select committee to whom was referred the memo¬ 
rial of the Mayor and Aldermen of the city of Mobile praying some aid 
from the state in the endowment of the humane charity hospital in said city, 
Reported a bill to be entitled "an act to aid in the endowment of a humane 
Charity Hospital in the city of Mobile," which was read a first time and 
ordered to be read a second time on Monday next. 

A message form the Senate by Mr. Crabb. 

Mr. Speaker- The Senate insist upon their disagreement to the amend¬ 
ment made by your honorable body to the bill entitled "an act for the re¬ 
lief of Pleasant Wright former jailor of Greene county. They disagree 
to the amendment made by the House of Representatives to the bill enti¬ 
tled "an act for the relief of William Ferguson." The Senate concur in 
the resolution of your honorable body inviting them to assembly in the 
Representative hall on Tuesday next at the hour of 12 o'clock for the 
purpose of electing a state Treasurer, a Comptroller of public accounts, 
and an adjutant General; and have amended the same by adding thereto 
the words "and also Solicitors of the 4th and 5th J udicial circuits;" with 
a view of electing the solicitors at the same time: in which amendment 
they ask your concurrence. They have also passed a bill which origina¬ 
ted in this House entitled "an act to amend an act entitled an act to in¬ 
corporate the town of Elyton in the county of Jefferson passed December 
20th 1820;" in which they desire your concurrence. They have also 
passed by the constitutional majority, bills which originated in the House 
of Representatives entitled "an at to divorce Elizabeth W. Cowell from 
Samuel Cowell. An act to divorce Abraham Danner from Anna Dan¬ 
ner. an act to divorce William 0. Russell from Nancy G. Russell 

11 
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An act to divorce Peggy Seay from Nicholas Seay. An act to divorce 
J oseph Cadole from Nancy Cadole. An act to divorce Wm. Travis from 
Elizabeth Travis & have amended the latter bill by striking therefrom the 
words "and that the said William be restored to all the rights and priv¬ 
ileges of an unmarried man;'' in which amendment they ask your con¬ 
currence; and also "an act to change the name of legitimate a certain per¬ 
son therein named. And then he withdrew. Ordered that the House ask 
here to their amendment made to the bill entitled "an act for the 
relief of Pleasant Wright former jailor of Greene county. Ordered that 
the House insist on their amendment to the bill entitled "an act for the 
relief of William Ferguson. Ordered that the House disagree to the a- 
mendment made to the resolution proposing to go into the election of a 
state Treasurer a Comptroller of public accounts, and an adjutant Gen¬ 
eral by adding thereto the words "and also solicitors of the 4th and 5th 
J udicial circuits;'' with a view of electing the solicitors at the same time. 
Ordered that the House concur in the amendments made by the Senate 
to the bill entitled "an act to divorce William Travis from Elizabeth 
Travis by striking out the words "and that the said William be restored 
to all the rights and privileges of an unmarried man." 

A message from the Governor by J ames I. Thornton, secretary of 
state, which is as follows: 

EXECUTIVE DEPARTMENT, December 7th, 1827. 

The Honorable the Speaker, 

and Members of the House of Representatives. 

GENTLEMEN- I beg leave to inform your honorable body that I have 
just received the resignation of John G. Creagh, Esq. as a member of 
the board of Trustees from the first J udicial circuit. 

I have the honor to be, most respectfully, you ob't servant, 
Signed JOHN MURPHY. 

And then he withdrew. 

Ordered that the message lie on the table. Engrossed bills of the fol¬ 
lowing titles, to wit: an act to repeal the first section of an act entitled 
an act requiring the J udges of the circuit courts to alternate: an act to 
authorise the sheriff of Walker county to execute precepts issued by J us- 
tices of the peace: an act to authorise and require the sheriff of Greene 
county to hold a separate sale day at Springfield in said county: and, an 
act to divide the 22d regiment of the militia of this state: were severally 
read a third time and passed. Ordered that the titles be as aforesaid. 
Ordered that the same be sent to the Senate for their concurrence. 

Engrossed bill entitled "an act for the more speedy trial of chancery 
causes," was then taken up. Mr. Forrest moved that the bill on the 
table until Tuesday next: which was carried. Engrossed bill to be en¬ 
titled "an act relative to offsets before J ustices of the peace" was read a 
third time. Mr. Vaughan moved to amend the title of the bill by adding 
thereto "and for other purposes" which was carried. The bill was then 
passed. Ordered that the title be as aforesaid. Ordered that the same be 
sent to the Senate for their concurrence. 

Mr. Bridges from the select committee to whom was referred a bill to 
be entitled "an act to permit executors and administrators to sell the read 
estates of their testators or intestates where it may be for the benefit of 
the heirs, together with the proposed amendments, Reported the same 
without amendment, and in lieu of the proposed amendment Reported a 
a separate bill to be entitled "an act concerning the estates of deceased 
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persons;" which was read a first time and ordered to be read a second 
time. The originate bill then being under consideration, Mr. Craig mov¬ 
ed to lay the same on the table, which was lost. Mr. Collier then moved 
to amend the bill by adding thereto an additional section, and two pro¬ 
visos, which were adopted by the House. Mr. Forrest then moved that 
the bill be referred to the judiciary committee; which was carried. 

Engrossed bill from the Senate entitled "an act to amend an act entitled 
an act to incorporate the town of Elyton in the county of Jefferson pass¬ 
ed December 20th, 1820,” was read a first time and ordered to be read 
a second time on Monday next. 

Engrossed bill to be entitled "an act to change the mode of issuing pro¬ 
cess by J ustices of the peace in civil causes," was read a third time. Mr. 
Acklen then moved that the further consideration of the bill be indefinite¬ 
ly postponed: which was carried: yeas 31- nays 28. The yeas and 
nays being desired, those who voted in the affirmative are, 

Messrs Acklen Bell Bradford Bridges, Clark Collier Conner Craig, 

Daniel Davis Durrett Edmondson Forrest Jack, Lewis, Martin, M'Vay 
of Law. Massey 'MRae of mon. Moore of Jack. Moore of mad. Perkins, 

Price, Ross, Robertson Russell Sibley Smith of Clark, Stone, Vining, 

Ward-31. 

Those who voted in the negative are, 

Messrs. Speaker Anderson Brown, Broadnax Bonnell Cook, Dennis, 
Duke, Ellis Greening Harris Higgins Kelly, Lawler, M'Vay of Laud. 

M'Rae of Frank. Rainey Rather Sargent Sharp Smith of mad. Tarver, 

Terry, Vaughan Walker, Walthal, Weisinger, Wiggins- 28. 

Mr. Ellis who voted in the majority moved to reconsider the vote ta¬ 
ken on the passage of a bill entitled "an act relative to offsets before J us¬ 
tices of the Peace and for other purposes," which was carried. The bill 
then being under consideration, Mr. Ellis moved to amend the same by 
way of engrossed ryder by adding after the word "dollars" the follow¬ 
ing; "and if the" overplus should exceed fifty dollars, then the J ustice 
shall give judgement in favor of the defendant for cost; Provided the de¬ 
fendant will enter a credit on his claim for the amount of the plaintiff's 
demand, or give the plaintiff a receipt for so much: and Provided further, 
that no claim shall be allowed as a setoff, unless it belonged to the defend¬ 
ant at the time he was sued. Mr. M'Vay of Laud, moved to amend the 
bill by way of the following engrossed ryder: "Provided that this act 
shall not take effect until the first day of J uly next: which was adopted. 

The bill was then passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Engrossed bill form the Senate entitled "an act relative to the satis¬ 
faction of executions," was then taken up. Mr. Kelly moved that the 
bill be referred to the Judiciary committee: which was carried. 

Engrossed bill from the Senate entitled "an act to amend an act en¬ 
titled an act excluding from suffrage, serving as Jurors, and holding of¬ 
fices, such persons as be convicted of bribery, forgery, perjury, and oth¬ 
er high crimes and misdemeanors;” was then taken up. Mr. Forrest 
moved that the further consideration thereof be indefinitely postponed: 
which was lost. The bill was then read a second time and ordered to be 
read a third time on Monday next. 

Mr. Bridges offered the following resolution: Resolved that it is the o- 
pinion of this House that each county in this state is entitled, agreeable to 
the constitution, to at least one representative. Mr. Greening moved 
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that the resolution lie on the table till Monday next: which was carried. 

Bills of the following titles, to wit: an act to amend and explanatory 
of an act entitled an act to authorise William H. Ragsdale and his as¬ 
sociates to turnpike a road therein specified, passed 14th January 1826; 
an act amendatory of the common law as hereinafter provided: an act 
relative to the sheriffs' sales; an act to revive and continue in force an act 
passed the 31st day of December, 1822, entitled an act to incorporate 
the town of J onesborough in the county of J efferson: a joint resolution 
requiring the Comptroller of public accounts to furnish the tax collection 
and county court clerks with a certified copy of the revenue laws of this 
state: an act to amend an act to authorise clerks and magistrates to col¬ 
lect costs in certain cases: were severally read a second time and ordered 
to be engrossed for a third reading. 

Engrossed bill from the Senate entitled "an act to amend an act enti¬ 
tled an act to incorporate the town of Florence in the state of Alabama,” 
was read a third time and passed. Ordered that the title be as aforesaid. 
Ordered that the clerk acquaint the Senate therewith. 

A bill to be entitled "an at to regulate the inspection of tobacco in this 
state,” was referred tp the select committee to whom was referred that 
part of the Governor's message which relates to agriculture. 

Mr. Higgins presented the account of J ohn Martin, sheriff of Mont¬ 
gomery county, which was read and referred to the committee on ac¬ 
counts. And then the House adjourned until Monday morning 10 o'clock. 

MONDAY, December 10, 1827. 

The House met pursuant to adjournment. 

Mr. Craig from the committee on roads, bridges and ferries, to whom 
was referred the petition of Eldrige Mallard, Reported a bill to be enti¬ 
tled "an act authorising the heirs, representatives and associates of John 
Byler deceased, to erect a gate on the road know by the name of Byler's 
turnpike road,” which was read a first time and ordered to be read a sec¬ 
ond time on tomorrow. 

Mr. Moore of Jack, from the committee on the state Capitol to which 
was referred a resolution authorising said committee to inquire into the 
expediency of annexing lots No. 128 and 129, in the plan of the town of 
Tuscaloosa to the capitol square, and if expedient to report the best meth¬ 
od to obtain them a fee simple title, Reported that they are of opinion that the 
addition of said lots to the Capitol square is expedient and that the best 
method to abtain a sufficient title to lot No. 128 is to direct some process 
in the nature of a writ of ad quod damnum, because from the best inform¬ 
ation your committee has been able to obtain, William Lewis, the propri¬ 
etor, from views of speculation, asks for said lot $5,000, a sum far be¬ 
yond its value. Your committee recommend the purchase of lost NO. 129 
as they are informed it may be had at a fair price; and to obtain a title 
to No. 128, Reported a bill to be entitled "an act to condemn a lost in the 
town of Tuscaloosa for the use of the state,” which was read a first time 
and ordered to be read a second time tomorrow. 

Mr. Bridges presented the petition of the J udge of the county court 
and commissioners of roads and revenue of Wilcox county, praying the 
passage of a law to refund to Wilcox county a certain sum of money there¬ 
in mentioned out of the state Treasury; which was read and referred to 
the committee on accounts. 

Mr. Greening from the J udiciary committee to whom was referred the 
petition of Adam Shuffield, Reported that it is inexpedient to legislature on 
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the subjects embraced in the petition; in which report the House concur¬ 
red. 

Mr. Greening from the J udiciary committee to whom was referred the 
petition of sundry inhabitants of Lauderdale county praying the passage 
of a law modifying the punishment for the crime of forgery, Reported a 
bill to be entitled "an act altering the punishment for forgery and coun¬ 
terfeiting in certain cases;" which was read a first time and ordered to 
be read a second time on tomorrow. 

Mr. Greening from the J udiciary committee to whom was referred a 
resolution instructing them to inquire into the necessity of passing a law 
defining in what cases and in what amount, deductions shall be made 
from the salaries of public officers for neglect of duty, asked leave to be 
discharged from the further consideration thereof; which was granted. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to repel an act passed the 12th day of January 
1827, entitled an act to require additional services to be performed by 
the J udge of the first judicial circuit," Reported the bill with an amend¬ 
ment. Mr. Ross moved that the report lie on the table: which was lost. 

The report was then concurred by the House, and the amendment a- 
dopted. 

Mr. Craig from the committee on roads, bridges, and ferries to whom 
was referred a resolution and sundry petitions, instructing them to in¬ 
quire into the expediency of enacting a general law, authorising the coun¬ 
ty courts of roads and revenue, to change or turn state roads which may 
run through their respective counties, when such change shall be obvious¬ 
ly essential to the improvement of said roads, and shall in nowise inter¬ 
fere with the public utility f the same, Reported a bill to be entitled "an 
act to authorise county courts to change state roads in certain cases;'' 
which was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Kelly from the J udiciary committee to whom was referred a res¬ 
olution instructing them to inquire into the expediency of establishing 
one or more additional circuits, Reported a bill to be entitled "an act to 
establish two additional circuits;" which was read a first time and order¬ 
ed to be read a second time on tomorrow. 

Mr. Greening from the select committee to which was referred several 
bills providing for the payment of J urors, Reported as a substitute in lieu 
thereof, a bill to be entitled "an at to provide for the compensation of 
J urors;” which was read a first time and ordered to be read a second time. 

The original bills were laid on the table. 

Mr. Moore of Mad. obtained leave to introduce a joint resolution pro¬ 
posing certain amendments to the constitution of the state of Alabama, 
in relation to the election of senators and representatives to the General 
Assembly; which was read a first time and the question being put, shall 
this resolution be read a second time: it was determined in the negative. 

Mr. Acklen from the select committee to which was referred the peti¬ 
tion of William Kelly praying a further compensation for his services at 
Nickajack, in ascertaining and running the dividing line between this 
state and the state of Georgia, Reported a bill to be entitled "an act to a- 
mend the third section of an act passed at the last session of the legisla¬ 
ture to compensate the commissioners appointed by the Governor for as¬ 
certaining and marking the permanent boundary line between this state 
and the state of Georgia," which was read a first time and ordered to be 
read a second time on tomorrow. 
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Mr. cook from the select committee to which was referred the petition 
of sundry persons praying the passage of an act to limit the civil juris¬ 
diction of J ustices of the peace to the districts in which then are elected, 
asded leave to be discharged from the further consideration of said peti¬ 
tion, that subject having been already before the House: which was gran¬ 
ted. The House then proceeded to the order of the day. 

A resolution proposing that each county in this state is entitled agree¬ 
able to the constitution to at least one representative, was then taken up, 
and the question being put, shall this resolution be adopted? it was deter¬ 
mined in the negative. Yeas 24- nays 35. The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

Messrs. Anderson, Bridges, Bonnell, Clark, Conner, Dennis, Duke, 
Greening, Higgins, J ack, Kelly, Lawler Lewis M'Rae of mon. M'Rae 
of Frank. Moore of mad. Sargent Sharp, Stone, Walker Walthal Ward 
Weisinger- 24. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Bell, Bradford, Brown, Broadnax, Collier, 

Cook Craig Daniel, Davis, Durrett, Ellis, Edmondson, Forrest, Harris, 

Martin, M'Vay of Laud. M'Vay of Law. Massey, Moore of Jack. Per¬ 
kins Price Rainey Rather Ros Robertson Russell Sibley Smith of Clarke 
Smith of mad. Terry Vaughan Vining and Wiggins- 35. 

The House then adjourned till tomorrow morning 10 o'clock. 

TUESDAY, December 11, 1827. 

The House met pursuant to adjournment. 

Mr. Walthal presented the account of George c. King, sheriff of Per¬ 
ry county; which was read and referred to the committee on accounts. 

Mr. Vining presented the account of Thomas Fitzhue, which was read 
and referred to the committee on accounts. 

Mr. M'Rae of Frank, presented the petition of sundry inhabitants of 
Marion and Franklin counties, praying the passage of a law to appoint 
overseers on the military road running through said counties which was 
read and laid on the table. 

Mr. Rather presented the petition of sundry inhabitants of Morgan 
county praying a passage of a law to establish an election precinct at 
Mount Pleasant in said county; which was read and laid on the table. 

Mr. Vining from the committee on schools, colleges, and universities, 
and school and university lands, to whom was referred the petition of sun¬ 
dry persons residing on the 16th section, township 4, range 9 west, in 
Lawrence county, praying for the sale of the said section, ask leave to 
be discharged from the further consideration of said petition which was 
granted. 

Mr. Vining from the committee on schools, colleges and universities, 
and school and university lands to whom was referred the petition of 
sundry citizens of Shelby county, in township No 17, range one east, re¬ 
monstrating against the sale of the 16th section in said township, ask 
leave to be discharged from the further consideration of said petition; 
which was granted. 

Mr. Vining from the committee on schools, colleges and universities, 
and school and university lands to whom was referred the petition of 
sundry inhabitants of Walker county, and 14th township and range No. 

7, west, petitioning for the sale of part of said section, ask leave to be 
discharged from the further consideration of said petition: which was 
granted. 
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Mr. Moore of Mad. presented the petition of Dial Peevy praying such 
relief as in said petition mentioned: which was read and referred to the 
committee on propositions and grievances. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled bills of the following titles to wit: 

An act to change the name of and legitimate a certain person therein 
named. 

An act to divorce J oseph Cadole from Nancy Cadole: An act to divorce 
William 0. Russell form Nancy G. Russell: An act to divorce Peggy 
Seay from Nicholas Seay: an act to divorce William Travis from Eliz¬ 
abeth Travis: an act to divorce Abraham Danner from Anna Danner: An 
act to divorce Elizabeth W. Cowell from Samuel Cowell, all of which or¬ 
iginated in this House. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker, the Senate recede from their disagreement, to the amend¬ 
ment mae by your Honorable body to the bill entitled, An act for the re¬ 
lief of Pleasant Wright, former jailor of Greene county, the adhere to 
their disagreement to the amendment made by your Honorable body to 
the bill entitled, an act for the relief of William Ferguson, they recede 
from their amendment to the resolution from the House of Representa¬ 
tives inviting the Senate to assembly in the Representative Hall on to 
day at 12 o'clock, for the purpose of electing a State Treasurer, Comp¬ 
troller, and an Adjutant General By making provision in an amendment 
thereto for the re election of solicitors of the 4th and 5th judicial circuits: 

They have passed bills which originated in the House of Representa¬ 
tives entitled, an at to authorise Ansel Sawyer to erect a mill on Coosa 
rever: An act supplementary to an act entitled an at concerning execu¬ 
tions and sales by sheriffs and for other purposes, passed December 20th 
1820, and an act to compel Solicitors to reside within their respective 
Circuits and have amended the latter bill by striking out the proviso at 
the end of the 2d section thereof' and inserting in lieu thereof the words, 
"Provided that twelve month be allowed any Solicitor residing out of the 
circuit in which he holds his office to remove into the same,” in which 
amendment they desire your concurrence. 

Engrossed bill from the Senate entitled, an act for the relief of William 
Fergusen was laid on the table. 

Ordered that the House concur in the amendment mand by the Senate 
to the bill entitled, an act to compel Solicitors to reside within their res¬ 
pective circuits, by striking out the proviso at the end of the 2d sectopmn 
thereof, and inserting in lieu thereof the words, "Provide that twelve 
months be allowed any solicitor residing out of the circuit in which he 
holds his office to remove into the same. 

Mr. Kelly presented the petition of Joseph Eastland, paying compen¬ 
sation for legal services, which was read and referred to the committee 
on accounts. Mr. Vaughan obtained leave to introduce a bill to be en¬ 
titled, an act authorising the Trustees of the town of Summerville to ex¬ 
tend the corporate limits of said town, which was read a first time and 
ordered to be read a second time on to morrow. Mr. Speaker laid be¬ 
fore the House the annual report of the adjutant General, which was 
read, Ordered that the said report lie on the table. Mr. Greening obtained 
leave to introduce a bill to be entitled, an act to define the corporate lim¬ 
its of the town of Sparta in Conecuh county, which was read a first time 
and ordered to be read a second time. 
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Mr. M'Vay of Laud, moved to take from the table, a resolution pro¬ 
posing to amend the Constitution, so as to have biennial session of the 
General Assembly, which was carried, the resolution was then read a 
second time and ordered to be engrossed for a third reading tomorrow. 

Mr. Clark offered the following resolution: Resolved, that the judicia¬ 
ry committee be instructed to enquire into the expediency of authorising 
a jury to be drawn summoned and paid of the several county courts, 
also of providing by law that no suit shall be brought by or against any 
person or persons in any county court, the J udge whereof is of kin to said 
part of parties, which was lost. Mr. Broadnax obtained leave to in¬ 
troduce a bill to be entitled, an act to provide for ascertaining the sense 
of the citizens of Autauga county with regard to the seat of justice in said 
county, which was read a first time and ordered to be read a second time 
on tomorrow. 

On motion of Mr. Terry, the House took up and resumed the consid¬ 
eration of Mr. Coopwood's amendment to the resolution recommending 
Andrew J ackson as President of the United States. Mr. Lewis then 
moved that the resolution be referred to a select committee, whereupon 
Messrs. Lewis, Anderson, Kelly, Jack, and Higgins, were appointed 
said committee. 

Mr. Harris moved to take from the table, a joint resolution proposing 
amendments to the Constitution of the State of Alabama, which was car¬ 
ried. Mr. Harris then moved that the resolution be referred to a 
committee of the whole House on Friday next, which was carried. 

Mr. Sibley moved to take from the table, a joint resolution in relation 
to an exchange of sixteenth sections, which was carried. Mr. Sibley 
then moved to amend the first member of the resolution by inserting af¬ 
ter the word "previously" and before the word "and " to the first day 
of J anuary, one thousand eight hundred and twenty eight, which was ad¬ 
opted, the resolution was then read a second time as amended and order¬ 
ed to be engrossed for a third reading on tomorrow. 

Mr. Daniel obtained leave to introduce a bill to be entitled, an act to 
amend the laws now in force respecting J ustices of the peace and consta¬ 
bles, which was read a first time and ordered to be read a second time on 
tomorrow. 

Mr. Kelly offered the following resolution: Resolved, that the commit¬ 
tee on the State Bank be instructed to enquire into the expediency of ma¬ 
king the State Treasurer exofficio Cashier of the State Bank, which was 
lost. 

On motion of Mr. Ros; Resolved, that the Senate be informed that this 
House is now ready to go into the election of a Comptroller of public ac¬ 
counts, a State Treasurer, and an adjutant General, and that the East 
hen of the Hall be assigned for their reception. 

The Senate having repaired to the Hall of the House of Representa¬ 
tives, both Houses then proceeded to the election of a Comptroller of pub¬ 
lic accounts, Samuel Pickens being in nomination. 

For Samuel Pickens 77 votes. 

Those who voted for Mr. Pickens are, Messrs. President, Abercrom¬ 
bie, Ashe, Barton, Brown, Casey, Early, Evans, Hubbard, Irwin, Jack- 
son, Jones, M'Camey, Merriwether, Moore, Powell, Skinner, and Sulli¬ 
van, of the Senate. Messrs. Speaker, Acklen Anderson, Bell, Brad¬ 
ford, Brown, Broadnax, Bridges, Bonnell, Clark, Collier, Conner, 

Cook, Craig, Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmond- 
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son, Forrest, Greening, Harris, Higgins, Jack, Kelly, Lawler, Lewis, 

Martin, M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon. McRae 
of Frank. Moore of Jack. Moore of Mad. Perkins, Price, Rainey, Rath- 
ther Ross, Robertson, Russell, Sargent, Sharp, Sibley, Smith of Clark, 

Smith of Mad. Stone Tarver, Terry, Vaughan, Vining, Walker, Wal- 
thal, Ward, Weisinger, Wiggins. 

Mr. Pickens, having received a majority of all the votes given, was de¬ 
clared duly and constitutionally elected comptroller of public accounts 
for the ensuing twelve months. 

Both Houses then proceeded to the election of a State Treasurer, John 
D. Perry being in nomination. 

For John C. Perry 78 votes. 

Those who voted for Mr. Perry were the same with those who voted 
for Mr. Pickens, with the addition of Mr. Crabb of the Senate. 

J ohn C. Perry having received a majority of all the votes given, was 
declared duly and constitutionally elected State Treasurer for the ensu¬ 
ing twelve months. 

Both Houses then proceeded to the election of an Adjutant General, 

J ohn B. Hogan, Calvin C. Morgan, and J ames G. Carroll being in 
nomination. 

For John b. Hogan 29 votes, for Calvin C. Morgan 21 votes, for 
J ames G Carroll 29 votes. 

Those who voted for Mr. Hogan are, 

Messrs. Barton, Brown, Casey, Crabb, Early, Evans, Hubbard, Ir¬ 
win Merriwether, Moore, Powell, Sullivan, of the Senate. Mr. Spea- 
er, Conner, Cook, Dennis, Greening, Jack, Lawler, M'Rae of Mon. 

Perkins, Ross, Sibley, Smith of Clark, Stone, Terry, walker, Walthal, 

Wiggins, 29. 

Those who voted for Mr. Morgan are, 

Messrs, Ashe, J ackson, J ones, M'Cay, of the Senate. Messrs. An¬ 
derson, Bradford, Bonnell, Collier, Daniel, Davis, Ellis, Kelly Lewis, 

M'Vay of Law. Massey Moore of Mad. Price Rainey, Russell, Vaughan, 

Ward, 21. 

Those who voted for Mr. Carroll are, 

Mr. President, Abercrombie, Skinner, of the Senate. Mr. Acklen, 

Bell, Brown, Broadnax, Bridges, Clark, Craig, Durrett, Duke, Ed¬ 
mondson, Forrest Harris, Higgins Martin, M'Vay of Laud. M'Rae of 
Frank. Moore of Jack. Rather, Richardson, Robertson, Sargent, Sharp, 

Smith of Mad. Tarver, Vining Weisinger, 29. No one of the candid¬ 
ates having received a majority of votes, both Houses then proceeded a- 
gain to the election of an Adjutant General, the same gentlemen being in 
nomination. 

For Mr. Hogan 29 votes, for Mr. Morgan 19 votes, for Mr. Car- 
roll 31. 

Those who voted for Mr. Hogan are, 

Mr. Barton, Brown, Casey, Early, Evans, Hubbard, Irwin, Merri¬ 
wether, Moore, Powell, Sullivan of the Senate. Mr. Speaker, Conner, 

Cook, Dennis, Greening, J ack, Lawler, M'Rae of Mon. Perkins, Ross, 

Sibley, Smith of Clark, Stone, Terry, Walker, Walthal, Ward, Wig¬ 
gins 29. 

Those who voted for Mr. Morgan are. 

Messrs. Ashe, Crabb, J ones, M'Camy, of the Senate. Mr. Acklen, 
Anderson, Bradford, Bonnell, Dennis, Ellis, Kelly, Lewis, M'Vay of 

12 
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Laud. Massey, Moore of Mad. Price, Rainey, Russell Vaughan, 19. 

Those who voted for Mr. Carroll are, 

Mr. President, Abercrombie, Jackson, Skinner, of the Senate. Mr. 

Bell, Brown, Broadnax, Bridges, Clark, Collier, Craig, Daniel, Dur- 
rett, Duke, Edmondson, Forrest, Harris, Higgins, Martin, M'Vayof 
Law. M'Rae of Frank. Moore of Jack. Rather, Richardson, Robertson, 

Sargent, Sharp, Smith of Mad. Tarver, Vining, Weisinger, 31 votes. 

No one of the candidates having received a majority of votes, both Houses 
proceeded again to the election of an Adjutant General, the same gentle¬ 
men being in nomination. 

For Mr. Hogan 31, for Mr. Morgan 12, for MR. Carroll 36. 

Those who voted for Mr. Hogan are. 

Messrs, Ashe, Barton, Brown, Casey, Crabb, Earle, Evans, Hubbard, 

Irwin, Jones, Merriwether, Moore, Powell, Sullivan of the Senate 
Messrs. Speaker, Anderson, Conner, Cook, Dennis, Greening Lawler, 

Perkins, Ross, Sibley, Smith of Clark, Stone, Terry, Ward, Wiggins, 31. 

Those who voted for Mr. Morton are, 

Messrs. Acklen, Bradford, Bonnell, Davis, Jack, Kelly, Lewis, Massey, 

M'Rae of Mon. Moore of Mad. Price, Russell, 12. Those who voted for 
Mr. Carroll are 

Mr. President, Abercrombie J ackson, M'Camy, Skinner, of the Senate, 

Messrs .Bell, Brown, Broadnax, Bridges, Clark, Collier, Craig, Dan¬ 
iel, Durrett, Duke, Ellis, Edmondson, Forrest, Harris, Higgins, Mar¬ 
tin, M'Vay of Laud. M'Va of Law. M'Rae of Frank. Moore of J ack. 

Rainey, Rather, Richardson, Robertson, Sargent, Sharp, Smith of Mad. 

Tarver, Vaughan, Vining Weisinger, 36 votes. No one of the candid¬ 
ates having received a majority of votes, both Houses then proceeded a- 
gain to the election of an Adjutant General. The same gentlemen being 
again in nomination. 

For Mr. Hogan 32 for Mr. Morgan 3, for Mr. Carroll 44. Those who voted for Mr. 
Hogan are, 

Mr. Ashe, Barton, Brown, Casey, Crabb, Earle, Evans, Hubbard, Irwin, Jones, Merri¬ 
wether, Moore, Powell, Sullivan, of the Senate. Messrs .Speaker, Anderson, Conner, 
Cook, Dennis, Greening, J acks. Lawler, Perkins, Ross, Sibley, Smith of Clark, Stone, 

Terry Walker, Walthal, Ward, Wiggins, 32. Those who voted for Mr. Morgan are 

Messrs Kelly, M'Rae of Mon. and Moore of Mad. Those who voted for Mr. Ca- 
roll are, 

Messrs. President, Abercrombie, Jackson, M'Camy, Skinner, of the Senate, Messrs. 
Acklen, Bell, Bradford, Brown, Broadnax, Bridges, Bonnell, Clark, Collier, Craig, Daniel, 
Davis, Durrett, Duke, Ellis, Edmondson, Forrest, Harris, Higgins, Lewis, Martin, M'Vay 
of Laud McVay of Law. Massey, McRae of Frank. Moore of Jack Price, Rainey, Rather, 
Richardson, Robertson, Russell, Sargent, Sharp, Smith of Mad. Terry, Vaughan, Vining 
Weisinger, 44 votes. 

Mr. Carroll having received a majority of votes, Mr. Speaker there¬ 
fore declared him duly and constitutionally elected Adjutant General of 
the State of Alabama for the next ensuing four years, and then the House 
adjourned until to morrow morning 9 o'clock. 

WEDNESDAY, December 12th 1827. 

The House met pursuant to adjournment, Mr. Massey presented the 
petition of sundry inhabitants of St. Clair county, praying the passage 
of a law to restore Samuel Battles to the rights of citizenship, which 
was read and referred to the judiciary committee. 

Mr. M'Rae of Mon. presented the petition of sundry inhabitants of 
Monroe county, praying the passage of a law to attach part of Monroe 



county to Clark county, which was read and referred to the committee 
on county boundaries. Mr. Bridges offered the following resolution: 
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Resolved, that the committee on county boundaries be instructed to en¬ 
quire into the expediency of so altering the boundaries of the counties 
situate and lying on both sides of the Alabama river, and of the counties 
adjoining them, as to make said river a county boundary, to report by 
bill or otherwise, which was lost. Mr. Bonnell presented the petition of 
sundry inhabitants of Montgomery county, praying the passage of a law 
to establish an election precinct at the store of William P. Fisher, in 
lieu of the one at Howell Tatums, which was read and laid on the table. 

Mr. Daniel presented the petition of sundry inhabitants of Lawrence 
county, praying the passage of a law for the relief of Andrew 0. Horn, 

Tax Collector of said county, which was read and referred to the com¬ 
mittee on propositions and grievances. Mr. M'Rae of Frank, presented 
the petition of sundry inhabitants of franklin county, praying the aid of 
the Legislature to establish a bank of discount and deposit at Tuscum- 
bia, which was read and laid on the table. Mr. Vining from the com¬ 
mittee on schools colleges and universities and school and university 
lands, to whom was referred a resolution of this House, referring so 
much of the Governor's Message as relates to education and the loca¬ 
tion of the university; Reported, that they deem it inexpedient to locate 
the university at this session; Ordered, that said report be on the table. 

Mr. Bridges from the committee on apportionment to whom was refer¬ 
red the returns of the census of the State, reported a bill to be entitled: 

An act to apportion the Representatives among the several counties in 
this State, and to divide the state into Senatorial districts according to 
the late census, which was read a first time and ordered to be read a second 
time on tomorrow. Mr. Greening from the judiciary committee to 
whom was referred a resolution of the House, instructing them to enquire 
into the expediency of providing a more speedy remedy on bonds given 
to keep the prison bounds, and to deliver in a schedule a property with a 
view to take the insolvent oath, reported a bill to be nteilted, an act to 
give a more summary remedy on bonds to take the prision bounds, and 
to surrender property with a view to take the insolvent oath; which was 
read a first time and ordered to be read a second time on tomorrow. 

Mr. Greening from the J udiciary committee to whom was referred a 
bill to be entitled "an act to alter and amend an an act establishing the 
fees of the clerk of the supreme court of errors and appeals,” Reported the 
bill without amendment. Mr. Kelly moved that the bill lie on the table 
which was carried. 

A message from the Senate by Mr. Lyon 

Mr. Speaker- The Senate have passed a bill which originated in their 
House, entitled "an act for the relief of securities in which they desire 
your concurrence. They have also passed a bill which originated in 
the House of Representatives entitled "an act to authorise the people of 
of the county of Bibb to fix the permanent seat of J ustice in said county, 
and for other purposes. And then he withdrew. 

Mr. Colgin from the select committee to whom was referred a resolu¬ 
tion that a committee of five members of this House be appointed to in¬ 
struct our members in Congress from this state, to petition the President 
of the United States to postpone the sales of the public lands in the dis¬ 
tricts of Cahawba and Tuscaloosa as now advertised, ask leave to be 
discharged from the further consideration thereof: inasmuch as the sub¬ 
ject embraced in said resolution has been acted on by both branches of 
the legislature: which was granted. 
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Mr. Rainey obtained leave to introduce a bill to be entitled "an act 
authorise Wyatt Harper, administrator of William Bates deceased, 
sell and transfer real estate," which was read a first time and ordered 
be read a second time on tomorrow. 

On motion of Mr. Collier Resolved that the committee on the state Cap¬ 
itol be instructed to inquire into the expediency of providing by law for 
the sale of the property belonging to the state in the town of Cahawba and 
its vicinity. 

Mr. M'Rae of Frank, obtained leave to introduce a bill to be entitled 
an act extending the duties of the school commissioners of the 16th sec¬ 
tions, which was read a first time, and the question being put, shall the 
bill be read a second time on tomorrow? it was determined in the affirm¬ 
ative. Yeas 50- nays 9. The yeas and nays being desired, those who 
voted in the affirmative are. 

Mr. speaker, Anderson Bell Bradford Brown Broadnax Bonnett 
Clark Colgin Collier Conner Cook Craig Daniel Davis Dennis Durrett 
Duke Ellis Edmondson Forrest Greening Harris Higgins Kelly Mardis 
M'Vay of laud. M'Vay of Law Massey M'Rae of mon. M'Rae of Frank. 

Moore of Jack. Moore of mad Rainey, Rather Ross Robertson Russell 
Sargent Sharp Sibley Smith of Clarke, Stone, Tarver Terry Vaughan 
Walker Ward Weisinger, Wiggins- 50. 

Those who voted in the negative are, 

Mr. Acklen, J ack, Lawler, Perkins Price Richardson Smith of mad. 

Vining, Walthal- 9. 

Mr. Cook obtained leave to introduce a bill to be entitled "an act to 
authorise the county court of Butler county to make further sales of lots 
in Greenville;" which was read a first time and ordered to be read a sec¬ 
ond time on tomorrow. 

Engrossed bill from the Senate entitled "an act for the further relief of 
securities" was read a first time and ordered to be read a second time on 
tomorrow. 

Engrossed bill to be entitled "an act relative to Sheriffs' sales" was 
read a third time. Mr. Walker moved to reconsider the vote taken on 
filling the blank in the first section with 'thirty" which was lost. Mr. 

Brown moved to amend the bill by way of the following engrossed ryder. 

Provided that this act shall not so extend to counties in which no news¬ 
paper is printed: which was adopted. Mr .Craig moved further to a 
mend the bill by way of the following engrossed ryder: Provided that 
nothing in this act shall be so construed as to exonerate officers from ad¬ 
vertising in such manner as is now provided by law; which was adopted. 

And the question being put, shall this pass? it was determine din the 
negative. Yeas 8,- nays 52. The yeas and nays being desird, those 
voted in the affirmative are, 

Mr. Broadnax, Bonnell, Colgin, Conner, Craig, Durrett, Smith of Clark, Stone- 8. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen, Anderson, Bell Bradford, Brown, Bridges Clark Collier 
Cook Daniel Davis, Dennis Duke Ellis Edmondson Forrest Greening Harris Higgins 
J ack Kelly Lawler Lewis Martin M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon 
M'Rae of Frank. Moore of Jack. Moore of mad. Perkins Price Rainey Rather Richardson 
Robertson Russell Sargent Sharp Sibley Smith of mad. Tarver Terry Vaughan Vining 
Walker Walthal Ward Weisinger Wiggins -52. 

Engrossed bill from the Senate entitled "an act to amend an act enti¬ 
tled an act excluding from suffrage, serving as Jurors, and holding offices 
such persons as may be convicted of bribery, forgery, perjury, and other 



high crimes and misdemeanor," was read a third time and passed. Or- 



93 (page originally numbered 94) 


dered that the title be as aforesaid. Ordered that the clerk acquaint the 
Senate therewith. 

Engrossed bill from the Senate entitled "an act for the benefit of the 
Pikeville Library company" was read a second time and ordered to be 
read a third time on tomorrow. A bill to be entitled "an act to declare 
void a certain rule of the supreme court. Mr. Lewis moved that the bill 
be referred to the J udiciary committee: which was carried. Engrossed 
bill from the Senate entitled "an act to incorporate the Sommerville Phi- 
lomathian society" was referred to a select committee consisting of Messrs 
Vaughan, Craig and Rather. 

Bills of the following titles to wit: an act for the relief of J ames Holmes 
- an act to authorise J ames Mahan, William Lovelady, J ohn Gardner, 
and Ransom Davis to enter a certain quantity of university land, for the 
purposes herein mentioned. A joint resolution in relation to the Chero¬ 
kee boundary, were severally read a second time and ordered to be en¬ 
grossed for a third reading on tomorrow. 

Engrossed bill from the Senate entitled "an act to amend an act enti¬ 
tled an act to incorporate the town of Elyton in the county of J efferson," 
passed December 20, 1820. Mr. Forrest moved to refer the bill to a se¬ 
lect committee: which was carried. The bill was then referred to Messrs 
Forrest, Brown, and Jack. 

A bill to be entitled an act to provide for the payment of that part of 
the revenue arsing from tavern and retail licenses and Houses of enter¬ 
tainment, into the treasury of the counties respectilvey. Mr. Stone mov¬ 
ed that the bill lie on the table, which was carried. 

The House then resolved itself into a committee of the whole House on 
a bill to be entitled "an act to authorise the sales of sixteenth sections and 
for other purposes" Mr Vining in the chair: and after sometime spent 
therein the committee rose, and Mr. Speaker resumed the chair, and Mr. 
Vining from the committee of the whole House, reported progress, and 
leave was asked until Monday next to sit again; which was granted. En¬ 
grossed bill from the Senate entitled "an act to give J ustices of the peace 
jurisdiction of certain contracts therein named,” was read a second time 
and ordered to be read a third time on tomorrow. 

On motion of Mr. Ross Resolved with the concurrence of the Senate, 
that the two Houses will tomorrow at half past two o'clock P.M. go in¬ 
to the election of solicitors of the 4th and 5th J udicial circuits in this state, 

Mr. Harris moved to amend the resolution by adding the words "as also 
a J udge of the county court of Washington county: which was adopted. 

Engrossed bills of the following titles to wit: memorial to the congress 
of the United States on the subject of the extension of the federal judicia¬ 
ry system so as to admit the states received into the Union since the last 
extension thereof to a participation of its benefits. An act to revive and 
continue in force an act passed the 31st day of December 1822 entitled 
an act to incorporate the town of J onesborough in the county of J efferson; 
joint resolution requiring the Comptroller of public accounts to furnish 
the tax collectors and county court Clerks with a certified copy of the rev¬ 
enue laws of this state, an act to amend an act to authorise Clerks and 
Magistrates to collect cost in certain cases, were severally read a third 
time and passed. Ordered, that the title be as aforesaid. Ordered, that 
the same be sent to the Senate for their concurrence. 

Engrossed bill s to be entitled, an act to amend and explanatory of an 
act to authorise William H. Ragsdale and his associates to turnpike a 
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road therein specified, passed 14th day of January 1826. Mr. M'Rae of 
Frank, moved to amend the bill bay way of the following engrossed ryder. 
"Provided, that nothing in this act shall be so construed as to authorise 
the said Ragsdale to place a gate on any part of the old military road, 
unless the said Ragsdale shall think proper to keep in repair said milita¬ 
ry road.” Mr. Martin moved that the bill together with the amend¬ 
ment lie on the table, which was carried, a bill to be entitled, an act to- 
alter the boundaries of several counties therein named. Mr. Lewis mo¬ 
ved that the bill be referred to a select committee, whereupon Messrs. 
Bonnell, Dennis, and Cook, were appointed said committee, and then 
the House adjourned till half past 2 o'clock. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

Mr. M'Vay of Law. moved to take from the table a bill from the Sen¬ 
ate entitled, an act for the relief of William Ferguson, which was carri¬ 
ed, Mr. M'Vay of Law. then moved that the House adhere to their a- 
mendment to said bill, which was carried. A bill to be entitled, an act 
to aid in the endowment of a humane charity Hospital, in the city of 
Mobile. Mr. M'Vay of laud, moved that the bill be referred to the com¬ 
mittee on ways and means, which was lost, the bill was then read a se¬ 
cond time and ordered to be engrossed for a third reading on to morrow. 

A bill to be entitled, an act to amend the third section of an act passed at 
the last session of the Legislature, to compensate the commissioners ap¬ 
pointed by the Governor, for ascertaining and marking the permanent 
boundary line between this State and Georgia, was read a second time 
and ordered to be engrossed for a third reading. A bill to be entitled, 
an act to amend the laws now in force respecting J ustices of the peace 
and constables. Mr. M'Vay of Laud, moved to amend the bill by stri¬ 
king out the third section, which was lost. Mr. Lawler then moved 
that the bill lie on the table till Saturday next, which was carried. A bill 
to be entitled, ana ct to authorise county courts to alter state roads to 
certain cases. Mr. J ack moved to amend the same by striking out the 
word "county” and inserting in lieu thereof the word "land,” which was 
carried. Mr. Lawler then moved tha the bill be referred to select 
committee, which was carried, and thereupon Messrs. Lawler, Craig, 
and Jack, were appointed said committee. A bill to be entitled, an act 
altering the punishment of forgery and counterfeiting in certain cases. 

Mr. Terry moved to amend the bill by striking out such parts as relates 
to branding, which was lost. Mr. Durrett moved to strike out so much 
of said bill as relates to the punishment by death for forgery, which was 
lost. Mr. Kelly moved to amend the third section of the bill by striking 
out the words "which now are or hereafter may be passing or in circula¬ 
tion in this state, which was carried, the bill was then read as amended 
a second time and ordered to be engrossed for a third reading. 

A bill to be entitled, an act authorising the heirs representatives and 
associates of J ohn Byler deceased, to erect a gate upon the road known 
by the name of Bylers Turnpike road. Mr. Duke moved to amend the 
bill by inserting after the word Walker the word Marion, which was car¬ 
ried. Mr. Collier moved to lay the bill on the table till Monday next, 
which was carried. 

A bill to be entitled, an act authorsing the trustees of the town of Som- 
merville, to extend the corporate limits of said town. Mr. Rather 
moved that the bill lie on the table, which was carried. 
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A bill to be entitled, an act to define the corporate limits of the town of 
Sparta, in Conecuh county. Mr. Cook moved to amend the bill by ad¬ 
ding thereto, an additional section, which was carried, the bill was then 
read a second time as amended, and ordered to be engrossed for a third 
reading. 

A bill to be entitled, ana ct to provide for ascertaining the sense of the 
citizens of Autauga county with regard to the seat of J ustice in said coun¬ 
ty, was read a second time and ordered to be engrossed for a third 
reading. 

A bill to be entitled, an act concerning the estates of deceased persons. 

Mr. Collier moved to amend the second section of the bill by striking 
out the words "at the rate of five percentum," and inserting in lieu there¬ 
of the words "such interest as said J udge and jury may think reasonable 
and proper, not exceeding eight percentum," which was carried. Mr. 

Collier moved to amend the bill further, by adding an additional section, 
which was carried. Mr. Craig moved to amend the bill by way of the 
following proviso: Provided that this act shall not take effect until the 
first day of August next, which was lost. Mr. Daniel moved to amend 
the bill by striking out all of the first section after the words "real es¬ 
tate.” in the twentieth line from the enacting clause, which was lost, the 
bill was then read a second time as amended and ordered to be engrossed 
for a third reading. 

On motion of Mr. Greening: Resolved, that the committee on ways and 
means be instructed to enquire into the propriety of defining by law, in 
what cases taxes should be paid on the sale of ardent spirits. 

A bill to be entitled, an act to amend a certain act therein mentioned, 
was read a second time and ordered to be engrossed for a third reading. 

A bill to be entitled, an act to amend the several acts now in force rela¬ 
tive to the militia and patrol laws of this state. Mr. M'Vay of Laud, 
moved that the further consideration thereof be indefinitely postponed, 
which was lost, yeas 19, nays 42. The yeas and nays being desired. 

Those who voted in the affirmative are. 

Messrs. Bardford, Clark, Collier, Craig, Davis, Ellis, Edmondson, 

Frrest, M'Va of Laud. M'Vay of Law. Massey, Moore of Mad. Price, 

Robinson, Sargent, Smith of mad. Walker, Ward, Weisinger, 19. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen, Anderson, Bell, Brown, Broadnax, Bridg¬ 
es, Bonnell, Colgin, Conner, Cook, Daniel, Dennis, Durrett, Duke, 

Greening, Harris, Higgins, J ack, Kelly Lawler, Lewis, Martin, M'Rae 
of Mon. M'Rae of Frank. Moore of J ack. Perkins, Rainey, Rather, 

Richardson, Ross, Russell, Sharp, Sibley, Smith of Clark, Stone, Tar¬ 
ver, Terry, Vaughan, Vining, Walthal, Wiggins. 

Mr. J ack then moved that the bill be referred to the military committee, 
which was carried. Mr. Perkins offered the following resolution: Resolv¬ 
ed, that the committee to whom is referred, the bill relating to militia 
and patrol duty, be and they are hereby instructed to exclude all that part 
relating to drills and parades for a number of days, which was adopted, 
yeas 37, nays 24. the yeas and nays being desired, those who voted in 
the affirmative are. 

Messrs. Bell, Brown, Broadnax, Bridges, Connell, Clark, Colgin, 

Collier, Conner, Cook, Daniel, Dennis, Durrett, Ellis, Edmondson, 

Forrest, Kelly, Lawler, Martin, M'Vay of Law. Massey, M'Rae of 
Frank. Moore of Jack. Perkins, Price, Rainey, Richardson, Robertson 
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Russell, Sargent, Sharp, Smith of Clark, Tarver, Walker, Walthal, 

Ward, Weisinger, 37. 

Those who voted in the negative are. 

Messrs. Speaker, Acklen, Anderson, Bradford, Craig, Davis, Duke, 
Greening, Harris, Higgins, J ack, Lewis, M'Vay of Laud. M'Rae of 
Mon. Moore of Mad. Rather, Rose, Sibley, Smith of Mad. Stone, Terry, 
Vaughan, Vining, Wiggins, 24. and then the House adjourned until 
to morrow 10 o'clock. 

THURSDAY, December 13, 1827. 

The House met pursuant to adjournment, a message from the Senate 
by Mr. Lyon. 

Mr. Speaker, the Senate have passed bills, which originated in the 
House of Representatives entitled, Ana ct to establish a permanent seat 
of justice in the county of Henry, an act to appoint commissioners for 
the county of Dale, and for other purposes, and have amended the same 
by adding thereto, an additional section, also an act to authorise the 
Sheriff of Walker county to execute precepts issued by justice of the 
peace, and have amended the same by adding the counties of Dale and 
Covington immediately after Walker, wherever it occurs in the bill, 
and by amending the other parts of the bill, so as to make it correspond 
with the first amendment, and also by changing the title of the bill, to an 
act to authorise the Sheriffs of Walker, Dale, and Covington counties, 
to execute precepts issued by justices of the peace. I n which several 
amendments they desire your concurrence, and then he withdrew: Order¬ 
ed, that the House concur in the amendments made by the Senate to the 
bill entitled, an act to appoint commissioners for he county of Dale, and 
for other purposes by adding thereto an additional section: Ordered, that 
the House concur in the amendments made by the senate to the bill en¬ 
titled, an act to authorise the sheriff of Walker county to execute pre¬ 
cepts issued by justices of the peace, by adding the counties of Dale and 
Covington, immediately after "Walker" wherever it occurs in the bill, 
and by amending the other parts of the bill, so as to make it correspond 
with the first amendment, and also by changing the title of the bill to an 
act to authorise the Sheriffs of Walker, Dale, and Covington counties, to 
execute precepts issued by justices of the peace. 

Mr. Greening presented the petition of sundry inhabitants of Monroe 
and Conecuh counties, praying the aid of the Legislature, on the subject 
of the 16th section of land, which was read and laid on the table. Mr. 

Sibley presented the memorial of the grand jury of Baldwin county at 
November term of the circuit court of said county in the year 1827, 
praying the passage of a law to change the mode of punishing slaves for 
capital offences, which was read and referred to the select committee to 
whom was referred a memorial from Washington county on that subject. 

Mr. Anderson presented the petition of sundry inhabitants of Marengo 
county, praying the passage of a law for the relief of Dempsey Sturde- 
vant, which was read and referred to the committee on propositions and 
grievances. Mr. Collier presented the memorial of Edward Davis, 
praying compensation for repairs done to the State House, which was 
read and referred to the committee on propositions and grievances. 

Mr. Sargent presented the account of Benjamin Hudson, sheriff of 
Franklin county, which was read and referred to the committee on ac¬ 
counts. 

Mr. Daniel presented the petition of Andrew 0. Horn, accompanied 
with the memorial of sundry inhabitants of Lawrence county, praying 
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relief for the loss of a certain sum of money therein named; which was 
read and referred to the committee on propositions and grievances. 

Mr. Ross from the committee on accounts to whom was referred the 
account of James Davis, claiming compensation for attendance as bailiff 
on the circuit court of Shelby county, Reported that said account is pay¬ 
able out of the county and not the state treasury, and ask leave to be dis¬ 
charged from the further consideration thereof. Mr. Clark moved that a 
the report lie on the table: which was carried. 

Mr. Ross from the committee on accounts to whom was referred a bill 
to be entitled "an act making compensation to J esse Beene for certain 
services by him rendered, and for other purposes,” Reported the bill with 
an amendment: which was concurred in by the House, and the amend¬ 
ment adopted. 

Mr. Ross from the committee on accounts to whom was referred the 
account of Davis M'Bridge, claiming compensation for attendance on the 
Grand J ury of Lawrence county, at the September term 1822, of the cir¬ 
cuit of said county, Reported that said account is properly chargea¬ 
ble upon the county and not the state treasury; and ask leave to be dis- 
chared from the further consideration thereof. Mr. Daniel moved that 
the report lie on the table: which was carried. 

Mr. Ellis from the committee on enrolled bills Reported that they had 
examined and found correctly enrolled, bills of the following titles, to 
wit: an act to revive and continue in force an act entitled an act to pro¬ 
vide for the choosing electors of President and Vice President of the U- 
nited, passed December 26th 1823. An act for the relief of Hen¬ 
ry Box ; and an act for the relief of William W. Garrard : all of which 
originated in the Senate. 

Mr. Terry from the committee on privileges and elections, have exam¬ 
ined the returns of the elections for representatives of the several coun¬ 
ties in this state, and are of opinion that said representatives consisting 
in the whole number of sixty four, have been duly and constitutionally e- 
lected members of the present General Assembly. Ordered that said re¬ 
port lie on the table. 

On motion of Mr. Moore of Mad. Resolved that the committee on the 
state Capitol be instructed to direct the commissioners for superintending 
the erection of the said Capitol, to ascertain from the proprietor of lot 
No. 128, in the plan of the town of Tuscaloosa, the least lie will take for 
said lost and report to this House immediately. 

Mr. Lawler from the select committee to whom was referred a bill to 
be entitled "an act to authorise County courts to alter state roads in cer¬ 
tain cases. Reported the same with the following amendments: at the end 
of fifth line insert "or when any state road can be altered so as to suit 
public convenience." After the word "aggrieved” in the seventh line, 
insert "or any person wishing to alter any state road for public conveni¬ 
ence." Strike out of the fourth line from bottom of the first section the 
word "one” and insert "three:” which several amendments were adopt¬ 
ed by the House. 

Mr. Ellis from the select committee to whom was referred the petition 
of Henry T. Anthony, Reported a bill to be entitled "an act for the relief 
of Henry T. Anthony;" which was read a first time and ordered to be 
read a second time on tomorrow. 

On motion of Mr. Stone Resolved that the committee on the State Bank 
be instructed to inquire into the expediency of making some amendment 
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to the act entitled "an act to incorporate the Bank of the state of Alaba¬ 
ma," so as to regulate the time exceeding which no draft or bill of Ex¬ 
change shall be discounted; and also the expediency of equalising the time 
or date at which drafts may be discounted on the different places at which 
they may be payable. 

Mr. Perkins from the committee on inland navigation to whom was re¬ 
ferred a bill to be entitled "an act declaring Elk river and Big Shoal 
creek, public highways Reported the bill without amendment. The bill 
was then read a second time and ordered to be engrossed for a third rea¬ 
ding on tomorrow. 

Mr. J ack obtained leave to introduce a bill to be entitled "an act for 
the relief of Dugald M'Farlane," which was read a first time and ordered 
to be read a second time on tomorrow. 

Mr. Sibley obtained leave to introduce a bill to be entitled "an act to 
render overseers of roads accountable for certain monies coming into the 
hands;" which was read a first time and ordered to be read a second 
time on tomorrow. 

A message from the Senate by Mr. Crabb. 

Mr. Speaker- The Senate concur in the resolution of your honorable 
body proposing to go into the election of solicitors of the 4th and 5th J u- 
dicial circuits in this state; and a J udge of the county court of Washing¬ 
ton county this day at half past 2 o'clock P.M. They have also pass¬ 
ed a bill originating with the Senate entitled "an act to organise and es¬ 
tablish a circuit court in Dale county, and to arrange the counties of the 
first, second, and sixth judicial circuits; in which they ask the concurrence 
of your honorable body, and then he withdrew. 

Mr. Sharp obtained leave to introduce a bill to be entitled "an act to 
provide for ascertaining the wishes of the citizens of Dallas county, with 
regard to the seat of J ustice in said county;" which was read a first time 
and ordered to be read a second time on tomorrow. 

Mr. Perkins from the select committee to whom was referred the me¬ 
morial of William Ones and others, Reported a bill to be entitled "an act 
for the relief of William J ones, of walker county;" which was read a first 
time and ordered to be read a second time. 

Mr. Collier obtained leave to introduce a bill to be entitled, an act to 
authorise the administrators of Daniel Mitchell to make and receive as¬ 
surances of titles to certain real estate, which was read a first time and 
ordered to be read a second time on to morrow 

Mr. M'Rae of Mon. obtained leave to introduce a bill to be entitled 
an act to authorise the J udge of the county court of Monroe county, and 
the commissioners of roads and revenue, to levy a special tax, for the 
purpose therein mentioned, which was read a first time and ordered to be 
read a second time. 

Mr. M'Vay of Laud, moved to take from the table, a bill from the 
Senate entitled an act providing a more summary mode for the trial of 
persons charged with the commission of affrays and assaults and batte¬ 
ries, which was carried. Mr. Moore of Jack. Moved to amend the bill 
by striking out the word 'shall" with a view of inserting the word "may,” 
which was lost. Mr. Higgins moved to amend the 2nd section of the bill 
by adding after the word "him or some other justice of the peace of said 
county," which was adopted. 

Mr. Vaughan moved to amend the bill, by striking out the sixth section 
which was lost. Mr. Collier moved to refer the bill to the judiciary 
committee, which was lost. Mr. Kelly moved to amend the bill by way 
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of the following proviso, "provided that in all cases arising under this 
act, the defendant or defendants, on his, her or their appearance before 
the magistrate, shall have a right to object to any final trial of such cause, 
and if such objection shall be made, the magistrate shall only have pow¬ 
er to examine and bind the parties to court, or discharge them as here¬ 
tofore, and provided also that if no such objection be made to a final trial, 
the said justice shall progress with the trial, and if the defendant or de¬ 
fendants require it, a jury shall be summoned to try the cause and assess 
the fine. Mr. Ellis moved to amend the proviso, by striking out all af¬ 
ter the last proviso, which was lost. Mr. M'Vay of Law. moved to a- 
mend the proviso, by adding after the word "jury," 'of five" men. Mr. 

Jack moved to amend the amendment by inserting "seven" in stead of 
'five.' The question was then put on the adoption of Mr. Kelly's a- 
mendment and lost. Mr. Smith of Clark then moved that the bill lie on 
the table until the first day of the next session of the General Assembly, 
which was carried, yeas 33 nays 28. 

the yeas and nays being desired, those who voted in the affirmative 
are. Mr. Speaker, Acklen, Bradford, Bonnell, Colgin, Collier Conner, 

Cook, Dennis, Forrest, Greening, Harris, Jack, Kelly, Lewis, Martin, 

M'Rae of Mon. Moore of Mad. Perkins, Rainey, Richardson, Ross, 

Sharp, Sibley, Smith of Clark, Stone, Tarver, Vining, Walker, Walthal, 

Ward, Weisinger, Wiggins, 33. 

Those who voted in the negative are, Mr. Anderson, Bell, Brown, 
Broadnax, Bridges, Clark, Craig, Daniel, Davis, Durrett, Duke, El¬ 
lis, Edmondson, Higgins, Lawler, M'Vay of Laud. M'Vay of Law. 

Massey, M'Rae of Frank. Moore of Jack. Price, Rather, Robertson, 

Russell, Sargent, Smith of Mad. Terry, Vaughan, 28. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker, the Senate have passed a bill which originated in the 
House of Representatives, entitled an act to incorporate the Blakely and 
Greenville Turnpike company, and have amended the same in the man¬ 
ner herewith shown, in which they ask your concurrence, and then he 
withdrew. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker, the Senate have appointed a committee on their part con¬ 
sisting of Messrs. Hubbard and Brown, to confer with such committee 
as may be appointed on the part of your Honorable Body on the subject, 
matter of disagreement between the two Houses, in relation to the a- 
mendment made by the House of Representatives, to be entitled, an act 
for the relief of William Ferguson, in which they ask your concurrence. 

They have passed a bill which originated in their House entitled, an 
act relative to the duties of grand jurors, in which they desire your con¬ 
currence. 

They have also passed bills which originated in your Honorable body 
entitled, an act to divide the 22d Regiment of the militia of this state, 
and have amended the same, in the manner herewith shewn, also an act 
to authorise I sham R. Houze to bring to this state the slaves of Susan B. 
Houze, and have amended the same by striking the proviso from the end 
of the 1st section thereof, and by substitution the accompanying proviso 
in lieu thereof, in which amendments they respectfully desire your con¬ 
currence. 

They have also passed a joint resolution, adopting a plan for the state 
Capitol, which originated in the House of Representatives, and have a- 
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mended the same by striking therefrom, the words "plan for state Cap¬ 
itol,” endorsed by the Clerk of the House of Representatives, and have 
inserted the words, plan for state Capitol endorsed by the Secretary of 
the Senate, and by adding thereto an additional resolution. The enlar¬ 
ged plan adopted by the Senate and endorsed "plan for state Capitol" by 
the Secretary of the Senate is herewith communicated to the House, and 
I am directed by the Senate to ask the concurrence of the House of Rep¬ 
resentatives therein, and then the House adjourned to half past 2 o'clock. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

On motion of Mr. Forrest: Resolved, that the Senate be informed 
that the House of Representatives are now ready to receive them to pro¬ 
ceed to the election of Solicitors for the 4th and 5th judicial circuits, 
and a J udge of the county court of Washington county, and that the east 
end of Hall be assigned for their reception. 

The Senate having repaired to the Hall of the House of Representa¬ 
tives both Houses then proceeded to the election of a Solicitor for the 4th 
judicial circuit. 

Joshua L. Martin being in nomination, for Joshua L. Martin 75 votes 
those who voted for Mr. Martin are. 

Mr. President, Abercrombie, Ashe, Barton, Brown, Casey, Earle, 

Evans, Hubbard, I rwin, J ackson, J ones, M'Camy, Merriweather, 

Moore, Powell, Shackleford, Skinner, Sullivan, of the Senate. Mr. 

Speaker, Acklen, Anderson, Bell, Bradford, Brown, Broadnax, Bridg¬ 
es, Bonnel, Colgin, Collier, Conner, Cook, Craig, Daniel, Davis, Den¬ 
nis, Durrett, Duke, Ellis, Edmondson, Forrest, Greening, Harris, Hig¬ 
gins, Jack, Kelly, Lawler, Lewis, M'Vay, Laud. M'Vay Law. Massey, 

M'Rae of Mon. M'Rae of Frank. Moore of Mad. Perkins, Price, Rainey, 
Rather, Richardson, Ross, Robertson, Russell, Sargent, Sharp, Sibley, 

Smith of Clark, Smith of Mad. Stone, Tarver, Terry, Vaughan, Vin- 
ing Walker, Ward, Weisinger, Wiggins, 75 votes. 

Joshua L. Martin having received a majority of votes, Mr. Speaker 
therefore declared him duly elected Solicitor of the fourth circuit. 

Both Houses then proceeded to the election of a Solicitor of te 5th ju¬ 
dicial circuit. 

J ames M. M. White, Samuel D. Moore, and J oseph Eastland, being 
in nomination. 

For J ames M. M. White, 43 votes, for Samuel D. Moore, 36 votes 
for Joseph Eastland 1 vote. 

Those who voted for Mr. White are Messrs. President, Abercrombie, 
Barton, Crabb, Earle, Irwin, Jackson, Jones, Powell, Shackleford, of the 
Senate. Mr. Acklen, Bell, Broadnax, Bonnell, Collier, Cook, Craig, Dan¬ 
iel, Durrett, Edmondson, Harris, Jack, Lawler, Lewis, Martin, McRae of 
Mor. Moore of Mad. Perkins, Rather, Ross, Robertson, Russell, Sharp, 

Sibley, Smith of Clark, Smith of Mad. Stone, Tarver, Vaughan, Vining, 
Walthal, Ward, 43 

Those who voted for Mr. Moore are, Mr. Ashe, Brown, Casey, Evans, 
Hubbard, M'Camy, Merriwether, Moore, Skinner, Sullivan of the Senate 
Mr. Speaker, Anderson, Brown, Bridges, Clark, Colgin, Conner, Davis, 
Dennis, Duke, Ellis, Forrest, Greening, Higgins, McVay of Laud. M'Vay 
of Law. Massey McRae of Frank. Price, Rainey, Richardson, Sargent 
Terry, Walker, Weisinger, Wiggins, 36. 

Mr. Kelly voted for Mr. Eastland. 

Mr. White having received a majority of votes, Mr. Speaker therefor 
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declared him duly and constitutionally elected Solicitor of the 5th judicial 
circuit. 

Both Houses then proceeded to the election of a J udge of the county court 
of Washington county. J osiah D. Lister being in nomination. 

Those who voted for Mr. Lister are, Mr. President, Abercrombie, Ashe, 
Barton, Brown, Casey, Crabb, Earle, Evans, Hubbard ,Irwin, Jackson, 

Jones, M'Camy, Merriwether, Moore, Powell, Shackleford, Skinner, Sulli¬ 
van of the Senate. Mr. Speaker Acklen, Anderson, Bell, Bradford, Brown, 
Broadnax, Bridges, Bonnell, Clark, Colgin, Collier, Conner, Cook, Craig, 

Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmondson, Forrest, Green¬ 
ing, Harris, Higgins, J ack, Kelly, Lawler, Lewis, Martin, McVay of Laud. 

McVay of Law. Massey, McRae of Mon. McRae of Frank. Moore of Mad. 

Perkins, Price, Raney, Rather, Richardson, Ross, Robertson, Russell, Sar¬ 
gent, Sharp, Sibley, Smith of Clark, Smith of mad. Stone, Tarver, Terry, 

Vaughan, Vining, Walker, Walthal, Ward, Weisinger, Wiggins 80. 

Mr. Lister having received a majority of votes, Mr. Speaker therefore 
declared him duly elected J udges of the county court of Washington 
county. 

Ordered that the House concur with the Senate in appointing a com¬ 
mittee of conferrence upon the subject, matter of disagreement between 
the two Houses, in relation to the amendment made by the House of Rep¬ 
resentatives, to the bill entitled, an act for the relief of William Fergu¬ 
son, whereupon Messrs. Daniel, Craig, and Sharp, were appointed said 
committee. 

Ordered that the House concur in the amendment made by the Senate, 
to the bill entitled an act to divide the 22d regiment of the militia of this 
state, by adding thereto an additional section. 

Ordered that the House concur in the amendment made by the Senate to 
the bill entitled, an act to authorise I sham R. Houze to bring to this 
state the slaves of Susan B. Houze, by striking out the proviso from the 
end of the 1st section thereof, and by substituting the accompanying pro¬ 
viso in lieu thereof. 

A joint resolution adopting a plan for the state Capitol was on mo¬ 
tion of Mr. Greening laid on the table. Engrossed bill entitled "an 
act to incorporate the Blakely and Greenville turnpike Company," was 
on motion of Mr. Cook laid on the table. Engrossed bill from the Sen¬ 
ate entitled "an act relative to the duties of Grand J uries" was read a 
first time and ordered to be read a second time on tomorrow. 

Mr. Forrest moved to take from the table a bill to be entitled "an act 
for the more speedy trial of chancery causes:" which was lost. 

On motion of Mr. Collier the House resolved itself into a committee 
of the whole House, on a bill to be entitled "an act for providing for the 
more speedy collection of debts due to the bank of the state of Alabama 
and for other purposes. Mr. M'Vay of Laud, in the chair: and after 
some time spend in the consideration of the same, the committee rose: 

Mr. Speaker resumed the chair, and leave was asked to be discharged 
from the further consideration thereof: which was granted. The bill 
was then referred to a select committee consisting of Messrs. Collier, 

Greening Terry, Harris, and Ross. 

Engrossed bill from the Senate entitled "an act to organise and es¬ 
tablish a circuit court in Dale county ; and to arrange the counties of the 
first, second and sixth J udicial circuits." was read a first time and or¬ 
dered to be read a second time on tomorrow. A bill to be entitled "an 
act to divorce Winney Gaines from her husband Francis T. Gaines," 



was read a second time and ordered to be engrossed for a third reading 
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on tomorrow. A bill to be entitled "an act to provide for the support 
of paupers" was on motion of Mr. Moore of Mad. referred to a select 
committee : whereupon Messrs. Moore of mad. Perkins, Terry, Vining, 

Craig and Bridges, were appointed said committee. 

Mr. Ross moved that the bill to be entitled "an act to repeal an act 
passed the 12th days of January 1827, entitled an act to require addition¬ 
al services to be performed by the J udge of the first judicial circuit in 
this state, be referred to a select committee ; which was lost. Yeas 25 
-nays 33. The yeas and nays being desired, those who voted in the 
affirmative are, 

Mr. Speaker Acklen Bonnell Colgin Collier, Conner, Cook, Durrett, 
Duke, Edmondson Harris J ack, M'Rae of Frank. Moore of Mad. Per¬ 
kins, Rainey, Rather Ross Sharp Sibley Stone Tarver, Vaughan Walker 
Walthal- 25. 

Those who voted in the negative are, 

Mr. Anderson Bell Bradford Brown, Broadnax Bridges, Clark Dan¬ 
iel Davis Dennis, Ellis Forrest Greening Higgins Kelly, Lawler M'Vay 
of Laud. M'Vay of Law. Massey, M'Rae of mon. Moore of J ack. Price 
Richardson Robertson Russell Sargent Smith of Clarke, Smith of mad. 

Terry, Vining, Ward, Weisinger, Wiggins- 35. 

The bill was then read a second time and ordered to be engrossed for 
a third reading tomorrow. And then the House adjourned until tomor¬ 
row 10 o'clock. 

FRIDAY, December 14, 1827. 

The House met pursuant to adjournment. 

Mr. Tarver presented the petition of the medical Board at Cahawba; 
praying the passage of a law to remove the place of holding said Board 
from Cahawba to the town of Selma, and to apply the funds for exam- 
amination as compensation to said board for their services : which was 
read and referred to a select committee consisting of Messrs. Tarver, 
Walker, and Sharp. 

Mr. J ack presented the account of Andrew Northington, which was 
read and referred to the committee on accounts. 

Mr. Rainey presented the account of Daniel Green, which was read 
and referred to the committee on accounts. 

Mr. Higgins presented the petition of sundry citizens of the town of 
Montgomery, praying the passage of a law to amend the charter of in¬ 
corporation, which was read and referred to a select committee consist¬ 
ing of Messrs Higgins Lewis and Bonnell. 

Mr. Clark, presented the petition of sundry inhabitants of Bibb county 
praying the aid of the legislature on the subject of a stay law, which 
was read and referred to the committee on propositions and grievances. 

Mr. Lawler presented the petition of sundry inhabitants of Shelby 
county, praying that an act may pass to elect a J ustice of the peace in the 
town of Columbia in said county ; which was read and referred to a se¬ 
lect committee consisting of Messrs. Lawler, Clark and Daniel. 

Mr. Moore of Jack, from the committee on the state capitol to whom 
was referred a resolution instructing them to direct the commissioners 
for superintending the erection of the state capitol, to ascertain the price 
of lot No. 129 and report immediately have performed that duty, and 
report statements in writing by Mr. Lewis the proprietor and of a ma¬ 
jority of the commissioners containing the information required. Order¬ 
ed that said report together with the accompanying document lie on the 
table. 
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Mr. Ellis from the committee on enrolled bills reported that they had 
examined and found correctly enrolled, bills of the following titles, to wit: 

An act for the relief of Pleasant Wright, former J ailer of Green county : 

An act to amend an act entitled an act to incorporate the town of Flor¬ 
ence in the state of Alabama, which originated in the Senate ; An act to 
compel solicitors to reside within their respective circuits, which origi¬ 
nated in this House. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of sundry inhabitants of Tuscaloosa coun¬ 
ty and a memerial of sundry inhabitants of the same county, on the sub¬ 
ject of the location of the seat of J ustice for said county, Reported a bill to 
be entitled "an act to locate the seat of justice in the county of Tuscaloo¬ 
sa,” which was read a first time and ordered to be read a second time on 
tomorrow. 

Mr. Vining from the select committee to whom was referred a bill to be 
entitled "an act to repeal an act passed 23d December 1824, concerning 
divorce and for other purposes,” reported the bill without amendment. 

Mr. Vining then submitted an amendment which was to strike out all af¬ 
ter the enacting clause, which was concurred in and adopted by the House 

Mr. Acklen from the select committee to whom was adopted by the House 
be entitled, "an act to authorise the raising of ten thousand dollars for the 
purpose of improving the navigation of the Tennessee river through Col¬ 
bert's Shoals, and building a bridge across Shoal Creek, Reported the 
bill with the following amendments : strike out the word "ten” in the sec¬ 
ond line at the caption and insert "three:” strike out all from the word 
"of” in the second line to the word "building” in the third line ; strike 
out all from the word "Lauderdale” in the ninth and tenth line including 
the word "Franklin” where it occurs in the 14th line : strike out the word 
"ten” in the 15th line and insert the word "three:” strike out all from 
the word "of” at the end of the 15th line to the word 'of build' in the 17th 
line; strike out the word "five” where it occurs in the 22d and insert the 
word "three;" strike out the words "each of” when they occur in the 3d 
line of the 5th section ; strike out the word "grand” where it occurs in 
8th line of the 5th section : all of which amendments were concurred 
in and adopted by the House. 

Mr. Bridges from the select committee to whom was referred a bill to 
be entitled "an act to regulate the inspection of tobacco in this state.” re¬ 
ported the bill without amendment. The bill was then read a second 
time and ordered to be engrossed for a third reading on tomorrow. 

On motion of Mr. Walthal, Resolved that the committee to which was 
referred so much of the Governor's message as relates to the public lands 
within this state, be instructed to take into consideration the situation of 
that class of lands that were forfeited during the present year, with a view 
to afford relief to the original purchasers of such lands. 

On motion of Mr. M'Rae of Frank. Resolved that the select committee 
appointed to draft a memorial to the Congress of the United States to re¬ 
lieve the purchasers of public lands &c be requested to inquire into the 
propriety of instructing our Senators and requesting our Representatives 
to use their best exertions to have a law passed authorising the school 
commissioners of the sixteenth sections, to relinquish such part or the 
wohle of said sections as may be fond not to be good and enter any land 
that may be relinquished or not otherwise appropriated or forfeited in 
their own townships and appropriated in the same way that the 16th sec¬ 
tion were intended to be appropriated. 
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A communication was received from the Governor by James I. Thorn¬ 
ton, Secretary of state, which is as follows : 

EXECUTIVE DEPARTMENT, December 14, 1827. 

The Honorable the Speaker, 

and Members of the House of Representatives : 

GENTLEMEN I have the pleasure herewith to transmit you a commu¬ 
nication from the Board of Trustees, recommending the location of the 
University of Alabama. 

I have the honor to be, most respectfully, 

Your obedient Servant; 

Signed JOHN MURPHY. 

And then he withdrew. Ordered that said communication together 
with the accompanying document be referred to a select committee : where¬ 
upon Messrs. Rainey, Walthal, and Martin, were appointed said com¬ 
mittee. 

Mr. Clark moved to take from the table the report of the committee 
on accounts, on the claim of James Davis; which was carried. The re¬ 
port was then recommitted to the same committee. 

Mr. Daniel moved to take from the table the report of the committee 
on accounts on the claim of David M'Bride, which was carried, the re¬ 
port was then recommitted to same committee. 

Mr. Sibley moved to take from the table an engrossed bill entitled "an 
act to incorporate the Blakely and Greenville turnpike company:'' which 
was carried. Mr Greening moved to amend the 9th section of the bill 
by way of the following engrossed ryder. "Provided that no pikeage 
in passing to and from Claiborne,” which was adopted. Ordered, that 
the House concur in the amendment made by the Senate to said bill in the 
8th section thereof, by inserting after the words "J ersey wagon, twelve & 
a half cents;'' insert "each large Jersey or covered wagon with two hors¬ 
es" and by adding a proviso to the end of the ninth section: 

Mr. Rather moved to take from the table a bill to be entitled "an act to 
provide for the payment of that part of the revenue arising from tavern 
and retail licenses and Houses of entertainment, into the treasury of the 
counties respectively:” which was carried. Mr. Greening then moved 
that the further consideration of the bill be indefinitely postponed ; which 
was carried. Yeas 44- nays 16. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs. Speaker, Acklen, Bradford, Brown, Broadnax Bonnell, Clark 
Colgin Collier Conner Cook Craig Daniel Davis Dennis Durrett Duke 
Ellis, Forrest, Greening, Harris, Higgins, J ack, Kelly, Lewis, Martin, 

M'Vay of Laud. M'Rae of mon. M'Rae of Frank. Moore of J ack. Per¬ 
kins Rainey, Richardson, Robertson, Russell, Sargent, Sharp, Smith of 
Clarke, Tarver, Terry, Vaughan, Walthal, Ward, Wiggins- 44. 

Those who voted in the negative are, 

Mr. Anderson Bell Bridges Edmondson Lawler M'Vay of Law. Mas¬ 
sey, Moore of Mad. Price Rather Sibley Smith of mad. Stone, Vining 
Walker ,Weisinger. 

Mr. Forrest moved to take from the table an engrossed bill entitled 
"an act for the more speedy trial of chancery causes” which was carried 
Mr. Forrest then moved to amend the 2nd section by way of engrossed 
ryder, by adding after the word "districts” the words "in which they 
may deem it necessary and expedient to do so” Mr. Forrest then mov¬ 
ed an amendment to the end of the fifth section by way of engrossed ry- 



105 


der: which was adopted. Mr. J ack then moved to amend the 10th sec¬ 
tion of the bill by way of engrossed ryder, after the word "J ustice," "or 
within one mile thereof;" which was adopted. Mr. Kelly moved to a- 
mend the 12th section of the bill after the word "page” with the words 
"containing one hundred words." Mr. Forrest moved to amend the bill 
by adding thereto an additional section numbered 13, which was adopted. 

Mr. Craig moved that the bill lie on the table till the first day of J une 
next; which was lost. Mr. Clark moved to amend the 6th section by ad¬ 
ding after the word "chancery" the words "except as to giving the bond 
and taking the oath required of the masters in chancery" which was a- 
dopted. Mr. Forrest moved to amend the title of the bill by adding the 
words "to provide;” which was carried. The bill was then read a third 
time and amended and passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Mr. Walker moved to take from the table a bill to be entitled "an act 
to establish a certain election precinct in Marengo county, which was 
carried. The bill was then referred to a select committee consisting of 
Messrs Walker Anderson and M'Vay of Laud. 

Ordered that Mr. Rainey have leave of absence until 12 o'clock on 
Monday next. 

Mr. Walker obtained leave to introduce a bill to be entitled "an act 
to regulate sales of property by constables" which was read a first time 
and ordered to be read a second time on tomorrow. 

Mr. Cook obtained leave to introduce a bill to be entitled "an act con¬ 
cerning affrays, assaults, assaults and batteries;" which was read a first 
time and ordered to be read a second time on tomorrow. 

On motion of Mr. Moore of Mad. Resolved that the J udiciary commit¬ 
tee be instructed to inquire into the expediency of requiring the J udges 
of the county courts to renew their bonds once in every thee years. 

Mr. Acklen offered the following resolution : Resolved, that the Judi¬ 
ciary committee be instructed to inquire into the expediency of passing a 
law allowing compensation to patrons for their services and talesman J u- 
rors when their services may be required more than one day in each 
week of any court: which was lost. 

The House then proceeded to the orders of the day. A bill to be enti¬ 
tled an act to apportion the representatives among the several counties in 
this state, and to divide the state into senatorial districts according to 
the late census, was then under consideration. Mr. J ack moved that the 
bill lie on the table until Monday next. Mr. Martin moved that sixty 
five copies thereof be printed for the use of the House. A division of the 
question being called for the vote was first taken on laying the bill on the 
table : which was carried. 

Mr. Duke offered the following resolution : Resolved that the committee 
on schools, colleges and universities, and school and university lands be 
instructed to inquire into the expediency of dividing the university fund: 
which was lost. 

A bill to be entitled "an act to authorise county courts to alter state 
roads in certain cases. Mr Collier moved to amend the bill by adding 
the words "the court of revenue and roads" in lieu of "commissioners 
court" wherever the words occur; which was adopted. Mr. Colgin mo¬ 
ved to amend the bill with the following : which was lost: "the jury to 
consist of five and receive one dollar per day for their services" which 
was lost. The bill was then read a second time and ordered to be en- 
14 
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grossed for a third reading. And then the House adjourned until half 
past 2 o'clock. 

EVENING SESSION, half past 2 o'clock. 

The House met pursuant to adjournment. 

A bill to be entitled an act to provide for the compensation of J urors.' 
Mr. Craig moved that the bill be referred to a select committee ; which 
was lost. Mr. Clark then moved that the further consideration of the 
bill be indefinitely postponed ; which was lost. Yeas 18- nays 41. The 
yeas and nays being desired, those who voted in the affirmative are, 

Mr. Bradford Brown Clark Collier Cook Craig Daniel Davis Durrett 
Duke Forrest Martin M'Vay of Laud. M'Vay of Law. Moore of J ack. 

Price Rather, Russell- 18. 

Those who voted in the negative are, 

Mr. Speaker, Acklen, Anderson, Bell, Broadnax Bridges, Bonnell, 

Colgin Conner Dennis, Ellis, Edmondson, Greening, Harris, Higgins, 

Jack, Kelly Lawler, Lewis, M'Rae of Mon. McRae of Frank. Moore of 
Mad. Perkins, Richardson, Ross, Robertson, Sargent Sharp Sibley, 

Smith of Clarke, Smith of Mad. Stone Tarver, Terry, Vaughan, Vin- 
ing Walker, Walthal, Ward, Weisinger, Wiggins.- 41. 

Mr. Walker moved to reconsider the vote given on Mr. Craig's mo¬ 
tion to refer the bill to a select committee ; which was lost. Mr Greening 
moved to amend the bill by adding thereto an additional section : which was 
lost. Mr Martin then moved that the bill lie on the table : which was carried. 

A message from the Governor by J ames I. Thornton Secretary of State 
which is as follows: 

DECEMBER 14, 1827 

SIR: — I am instructed by the Governor to inform your honorable bo¬ 
dy that he did, on the 13th instant approve and sign the following bills. 

An act to repeal in part and amend the several acts now in force relative 
to the port and harbor of Mobile. An act authorising a lottery for the 
benefit of Cyrus Chapter No. 6 of Royal Arch Masons, and Florence 
Lodge No 14 of Ancient free Masons in the town of Florence. An act 
to extend the corporate limits of Bellefont. An act for the relief of Bush- 
rod W. Bell. An act to incorporate the town of Blountsville in the coun¬ 
ty of Blount. An act to provide for the arranging, filing and preserva¬ 
tion of the papers relating to the unfinished business of each session of 
the legislature. An act better to secure the benefit of the laws exempt¬ 
ing certain property from execution to poor families of this state. An 
act supplementary to an act entitled an act to alter and amend the char¬ 
ter of incorporation of the city of Mobile. An act authorising Samuel B. 

Ewing administrator of Thomas Ewing deceased, to sell and transfer 
real estate. An act to authorise the commissioners of the 16th section of 
the first township and eighth range west of the meridian of Huntsville 
situated in the county of Lauderdale to lease the said section for ninety 
nine years renewable forever: all of which originated in the House of Rep¬ 
resentatives and then he withdrew. 

Mr. Moore of J ack. obtained leave to introduce a joint resolution , au¬ 
thorising the purchase of a lot therein designated , which was read a first 
time and the rule requiring bills to be read on three several days being 
dispensed with, it was then read a second time forthwith and ordered to 
be engrossed for a third reading on tomorrow. 

Mr. Walker moved to take from the table a bill to be entitled, an act 
to provide for the payment of petit and grand juries, in Dallas and Ma¬ 
rengo counties, which was carried, the bill was then read a second time 




107 


and the question being put, shall this bill be engrossed and read a third 
time, it was determined in the negative. 

Mr. Bridges moved to take from the table, a bill which was on the mo¬ 
tion of Mr. Martin laid on the table, to be entitled an act to provide for 
the compensation of jurors, which was carried. Mr Moore of Mad 
moved the following amendment "to be paid at the time by the success 
ful party, and to be taxed in the bill of cost and collected as other cost, 
which was lost. Mr Martin then moved to amend the bill by adding 
thereto, an additional section, which was lost, and then the House ad¬ 
journed until tomorrow morning 10 o'clock. 

SATURDAY, December 15th 1827. 

The House met pursuant to adjournment. 

Mr. Harris presented the petition of William J ourdan, praying com¬ 
pensation for building the Court House in Washington county which was 
read and referred to the committee on propositions and grievances. 

Mr. Vaughan moved to reconsider a vote given on yesterday on the 
question to adopt Mr. Dukes resolution, which was lost, yeas, 16, 
nays 43. 

The yeas and nays being desired, those who voted in the affirmative 
are, Messrs Bell, Bridges, Craig, Daniel, Davis, Durrett, Duke, Ed¬ 
mondson, M'Vay of Laud. M'Vay of Law. M'Rae of Frank. Rather, 

Robertson, Russell, Sargent, Vaughan 16. 

Those who voted in the negative are, Mr. Speaker, Acklen, Anderson, 
Bradford, Brown, Broadnax, Bonnell, Clark, Colgin, Collier, Conner, 

Cook, Dennis, Ellis, Forrest, Greening Harris, Higgins, Jack, Kelly, 

Lawler, Lewis , Martin, M'Rae of Mon. Massey Moore of J ack. Moore 
of Mad. Perkins Richardson Ross Sharp, Sibley, Smith of Clark, 

Smith of Mad. Stone, Tarver, Terry, vining, Walker, Walthal, Ward, 

Weisinger, Wiggins 43. 

On motion of Mr. Perkins, Resolved with the concurrence of the Senate 
the two Houses of the General Assembly, will on Tuesday next at half 
past 2 o'clock post meridian go into the election of President and Direc¬ 
tors for the Bank of the State of Alabama, for the year 1828. 

On motion of Mr. Acklen, Resolved that the military committee be in¬ 
structed to enquire into the expediency of raising the rank of the adju¬ 
tant General of this state, to the rank of brigadier General, and report 
by bill or otherwise. 

A message was received from the Governor, by James I. Thornton 
Secretary of State and is as follows. 

DECEMBER 15th, 1827. 

Mr. Speaker I am instructed by the Governor to inform your honora¬ 
ble body, that he did on the 14th inst. approve and sign the following bills; 
An act prescribing the mode of commencing the contest of certain elec¬ 
tions and of procuring evidence therein. An act to change the name of, 
and legitimate a certain person therein named. An act to divorce Peg¬ 
gy Seay from Nicholas Seay. An act to divorce Elizabeth W. Cowell 
from Samuel Cowell. An act to divorce William Travis from Elizabeth 
Travis. An act to divorce J oseph Cadole from Nancy Cadole. An act 
to divorce Wiliam 0. Russell from Nancy G. Russell, and an act to 
divorce Abraham Danner from Anna Danner, all of which originated 
in the House of Representatives. 

A bill to be entitled, an act to provide for the compensation of jurors, 
Mr. Clark moved to strike out the latter part of the 1st section commen¬ 
cing at the word "and,” which was lost, yeas 4, nays 55. 




108 


The yeas and nays being desired, those who voted in the affirmative 
are, Messrs. Clark, Davis, Moore of Jack Russell. 

Those who voted in the negative are, Mr. Speaker, Acklen, Ander¬ 
son, Bell, Bradford, Brown, Broadnax, Bridges, Bonnell, Colgin, Coll¬ 
ier, Conner, Cook, Craig, Daniel, Dennis, Durrett, Duke, Ellis, Ed¬ 
mondson Forrest, Greening, Harris, Higgins, J ack Kelly, Lawler, 

Lewis, Martin M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon. 

M'Rae of Frank. Moore of Mad. Perkins, Rather, Richardson, Ross, 
Robertson, Sargent, Sharp, Sibley, Smith of Clark, Smith of Mad. 

Stone, Tarver, Terry, Vaughan, Vining, Walker, Walthal, Ward, Wei- 
singer, Wiggins 55. 

Mr. Martin moved to amend the bill by striking out the first section 
which was lost. Mr. Cook then moved to amend the first section of the 
bill, by adding after the word "jurors" the words "of the original ve¬ 
nire,” which was adopted. Mr. Perkins moved to amend the 1st section 
of the bill by adding after the word "venire,” the following, "provided 
that talesman jurors, who sever more than one day in succession shall 
for each days service, receive the same compensation as one of the ori¬ 
ginal venire." 

Mr. Greening then called for the previous question, which was Mr. 
Perkins' amendment to the bill the question was then put on Mr. Perkins' 
amendment which was carried. 

Mr. Kelly offered the following amendment, in all cases brought by 
appeal or certiorari from a justice of the peace, the sum of— cents in 

all cases of slander and malicious prosecution, the sum of-in all actions 

of trespass with force and arms, the sum of-in all cases involving the 

title to lands, the sum of-Mr Kelly moved further to amend the bill 

by adding thereto an additional section, a division of the question being 
called for, the vote was first taken on the adoption of the first amendment 
and carried. The vote was then taken on the adoption of the amendment 
by an additional section, and carried. Mr. Greening then moved that the 
main question be now put, which was that the bill be engrossed and read 
a third time on Monday next, and the bill was then read a second time 
and the question being put, shall the bill be engrossed and read a third 
time on Monday next, it was determined in the affirmative, yeas 34, 
nays 25. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Speaker, Acklen Anderson, Brown, Broadnax, Bridges, Bon¬ 
nell, Colgin, Conner, Collier, Cook, Dennis, Ellis, Greening, Harris, 

Higgins, J ack, Kelly, Lewis, M'Rae of Mon. Richardson, Ross Sar¬ 
gent, Sharp, Smith of Clark Smith of Mad. Stone, Tarver, Terry, Wal¬ 
ker, Walthal, Ward, Weisinger, Wiggins 34. 

Those who voted in the negative are, Mr. Bell, Bradford, Clark, 

Craig Daniel Davis, Durret, Duke, Edmondson, Forrest, Lawler, 

Martin, M'Vay of Laud. M'Vay of Law. Massey, M'Rae of Frank 
Moore of Jack Moore of Mad. Perkins, Rather, Robertson, Russell, 

Sibley, Vaughan, Vining, 25. 

Mr. Bonnell from the select committee to whom was referred a bill to 
be entitled, an act to alter the boundaries of several counties therein 
named, report the same without amendment, it was then read a second 
time and ordered to be engrossed for a third reading on Monday next. 

Mr. Ellis moved to take from the table, a joint resolution adopting a 
plan for the State Capitol, which was carried. 
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Mr Ellis then moved that the house concur in the amendment made 
by the Senate by striking out the words "the Clerk of the House of 
Representatives," and insert "the Secretary of the Senate," and by ad¬ 
ding another member to the resolution, which is as follows ; "And be it 
further resolved that the commissioners shall make the contracts so as 
not to exceed the estimate of cost furnished by the Architect, that is to 
say, fifty five thousand dollars," which was carried ; the amendments was 
then concurred in by the House. 

Engrossed bill entitled, an act to provide for ascertaining the sense of 
the citizens of Autaga county with regard to the seat of justice in said 
county, was read a third time and passed : Ordered that the title be as 
aforesaid : Ordered that the same be sent to the Senate for their con¬ 
currence. 

Engrossed joint resolution authorising the purchase of a lot therein 
designated. Mr. Kelly moved that the resolution lie on the table, which 
was carried. 

Engrossed bill from the Senate entitled an act for the benefit of the 
Pikesville Library company, was read a third time and passed : Ordered 
that the title be as aforesaid : Ordered that the Clerk acquaint the Sen¬ 
ate therewith. 

Mr. Lewis from the committee on the State Bank to whom was refer¬ 
red a resolution instructing them to enquire into the expediency of pro¬ 
viding for the erection of the State Capitol out of the seat of Government 
fund, and also a resolution instructing them to enquire into the expedien¬ 
cy of transfering so much of the funds of the University as remains in 
the Treasury, to the State Bank as capitol stock, reported a bill to be 
entitled, an act to amend an act entitled an act providing for the erec¬ 
tion of a state Capitol and for other purposes which was read a first 
time and ordered to be read a second time on Monday next. 

A bill to be entitled, an act to condemn a lot in the town of Tuscaloosa 
for the use of the State. Mr Collier moved to amend the bill by way 
of proviso. Mr. Terry then moved to amend the proviso by inserting three 
hundred instead of five hundred which was carried, the question was 
then put on the adoption of the amendment which was lost. Mr Kelly 
moved to amend the bill by adding thereto an additional section, which 
was carried. Mr Moore of Jack moved to amend the same by adding 
thereto an additional section, which was carried. The bill was then 
read a second time as amended and ordered to be engrossed for a third 
reading on Monday next. 

Mr. Clark obtained leave to introduce a bill to be entitled an act to 
establish the dividing line between the counties of Bibb and Tuscaloosa, 
according to the existing law, which was read a first time and ordered to 
be read a second time on Monday next. 

A bill to be entitled, an act authorising Wyatt Harper administrator 
of William Bates deceased, to sell and transfer real estate, was on mo¬ 
tion of Mr. Colgin referred to the judiciary committee. 

A bill to be entitled, an act to authorise the county court of Butler 
county, to make further sales of lots in Greenville. Mr. Cook moved to 
amend the bill by adding thereto an additional section, which was car¬ 
ried, the bill was then read a second time as amended and ordered to be 
engrossed for a third reading on Monday next. 

A bill to be entitled , an act to give a more summary remedy on bonds 
to keep the prison bounds, and to surrender property with a view to take 
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the insolvent oath. Mr. Craig moved that the bill lie on the table till 
the first day of J une next, which was lost, it was then read a second time 
and ordered to be engrossed for a third reading on Monday next. 

A bill to be entitled, an act to regulate sales of property by constables. 
Mr. Bradford moved that the further consideration thereof be indefinite¬ 
ly postponed, which was carried. 

Mr M'Rae of Frank, offered the following resolutions : Resolved, that 
the committee to whom was referred the message of his Excellency the 
Governor, recommending a location of the University, be instructed to 
draft a bill providing for the location of the University at the present ses¬ 
sion of the General Assembly. Mr Walker moved that the resolution 
lie on the table ; which was carried. 

A bill to be entitled "an act to locate the seat of J ustice in the county 
of Tuscaloosa. Mr. Perkins moved that it lie on the table until Tues¬ 
day next, which was carried. 

A bill to be entitled "an act concerning affrays, assaults, and assaults 
and batteries," was read a second time and ordered to be engrossed for a 
third reading on Monday next. And then the House adjourned until 10 
o'clock on Monday next. 

MONDAY, December 17, 1827 

The House met pursuant to adjournment. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The Senate concur in the amendment made by your hon¬ 
orable body to their amendment, to the bill entitled "an act to incorpo¬ 
rate the Blakely and Greenville turnpike Company. They have passed 
a bill which originated in the House of Representatives entitled "an act 
to alter the boundary line between the counties of Shelby and Autaga." 
and have amended the same by striking out all after the enacting clause 
and by substituting the accompanying section in lieu thereof: In which 
amendment they desire your concurrence. They have also passed a bill 
and joint resolution which originated in the House of Representatives 
entitled "an act to amend an act to authorise clerks and magistrates to 
collect costs in certain cases, and a joint resolution requiring the Comp¬ 
troller of public accounts to furnish the tax collectors and county court 
clerks with a certified copy of the revenue law of this state. And then 
he withdrew. 

Mr. Walker presented the account of Sterling E. Harrison, J ailor of 
Dallas county ; which was read and referred to the committee on accounts 

Mr. M'Rae of mon. presented the account of Campbell Sharp, J ailor 
of Monroe county ; which was read and referred to the committee on ac¬ 
counts. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of sundry citizens of Marengo county, 
praying relief to Dempsey Sturdevant, Reported that the prayer of the 
petitioner is unreasonable and ought not to be granted : in which report 
the House concurred. 

Mr. Martin from the committee on propositions and grievances to whom 
was referred the petition of sundry citizens of Bibb county, praying 
that the civil law so far as respects the recovery of debts be suspended &c 
Reported that it is inexpedient to legislate on the subject. In which re¬ 
port the House concurred. 

Mr Vaughan from the select committee to whom was referred the bill 
from the Senate entitled "an act to incorporate the Sommerville Philo- 
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mathian society, reported it without amendment. It was then read a se- 
ond time and ordered to be read a third time on tomorrow. 

Mr. Lawler from the select committee to whom was referred the pe¬ 
tition of the inhabitants of the town of Columbia in Shelby county, pray¬ 
ing the passage of a law to authorise the election of a J ustice of the 
peace in said town; Reported a bill to be entitled " an act to authorise the 
election of a J ustice of the peace in the town of Columbia in Shelby coun¬ 
ty:'' which was read a first time and ordered to be read a second time on 
tomorrow. 

An engrossed bill entitled "an act to alter the boundary line between 
the counties of Shelby and Autauga, was laid on the table. 

Mr. Ellis from the committee on enrolled bills Reported that they had 
examined and found correctly enrolled, bills of the following titles, to 
wit: A joint resolution adopting a plan for a state Capitol : an act to 
appoint commissioner for the county of Dale, and for other purposes : an 
act to authorise I sham R. Houze to bring to this state the slaves of Susan 
B. Houze : an act to authorise Ansel Sawyer to erect a mill on Coosa 
river; an act to divide the 22d regiment of the militia of this state : an 
act supplementary to an act entitled an act concerning executions and 
sales by sheriffs and for other purposes, passed December 20th 1820: 
and an act to establish a permanent seat of justice in the county of Hen¬ 
ry, all of which originated in this House. 

Mr. Sibley obtained leave to introduce a bill to be entitled "an act in 
relation to a certain fund therein mentioned;” which was read a first time 
and ordered to be read a second time tomorrow. 

Mr Higgins from the select committee to whom was referred the pe¬ 
tition of sundry citizens of the town of Montgomery. Reported a bill to 
be entitled "an act to amend an act to incorporate the town of Montgom¬ 
ery,” which was read a first time and ordered to be rad a second time 
on tomorrow. 

Mr. Moore of Jack, obtained leave to introduce a bill to be entitled an 
act to establish the 52d regiment of Alabama militia,' which was read a 
first time and ordered to be read a second time on tomorrow. 

Mr. Massey obtained leave to introduce a bill to be entitled 'an act to 
extend to St. Clair county, concurrent civil and criminal jurisdiction 
with Autauga county in the Creek Nation;' which was read a first time 
and ordered to be read a second time on tomorrow. 

On motion of Mr. Ross Resolved that the select committee raised on 
the part of this House to investigate the official conduct of the honorable 
A. S. Lipscomb, one of the J udges of the Supreme court of this state on 
charges preferred by George F. Salle, have leave to sit during the ses¬ 
sion of the House. 

Mr. Perkins obtained leave to introduce a bill to be entitled "an act 
the better to designate free people of color;” which was read a first time 
and ordered to be read a second time on tomorrow. 

Mr. Daniel from the committee appointed on the part of this House to 
confer with the committee appointed on the part of the Senate as to the 
matters of disagreement between the two Houses upon the amendment a- 
dopted by this House, to the bill which originated in the Senate entitled 
"an act for the relief of William Ferguson.” Reported that they have had 
the same under consideration and have agreed to the amendment as adopt¬ 
ed by this House. Mr. Martin then moved that the report lie on the table; 
which was carried. 
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Mr Martin from the committee on propositions and grievances to 
whom was referred the memorial and accompanying documents of Ed¬ 
ward Davis Reported that it is inexpedient to grant the prayer of the me¬ 
morial in which report the House concurred. 

Mr. Davis obtained leave to introduce a bill to be entitled "an act to 
authorise the county court of Jackson county to levy an extra tax ; which 
was read a first time and ordered to be read a second time on tomorrow. 

Mr. Kelly presented the account of James G. Birney Esq. late solici¬ 
tor of the 5th J udicial circuit, which was read and referred to the com¬ 
mittee on accounts. 

Mr. Kelly presented the petition of Johnson Harrison and Aaron Har¬ 
rison praying compensation for apprehending prisoners which was read 
and referred to the committee on propositions and grievances. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of sundry citizens of Lawrence county 
praying relief to Andrew 0. Horn Reported that it was inexpedient to 
grant the relief prayed for in which report the House concurred. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of Dial Peevy, Reported that it is inexpe¬ 
dient to grant the relief prayed for. Mr. Acklen moved that the report 
lie on the table ; which was lost. The report was then concurred in by 
the House. 

Mr. Colgin presented the account of Daniel B. Richardson, which was 
read and referred to the committee on accounts. 

Mr. Greening obtained leave to introduce a bill to be entitled "an act 
to emancipate certain slaves therein named, which was read a first time 
and ordered to be read a second time on tomorrow. 

Mr. Stone obtained leave to introduce a bill to be entitled "an act to 
amend an act entitled an act concerning roads, highways, bridges, and 
ferries in the county of Mobile," which was read a first time and order¬ 
ed to be read a second time on tomorrow. 

A bill to be entitled " an act to establish an office of Discount and de¬ 
posit of the Bank of the state of Alabama” was on motion of Mr. Smith 
of mad. taken from the table. Mr. Walker moved to amend the 1st sec¬ 
tion by adding after the word deposit of the Bank of the state of Ala¬ 
bama;" which was carried. Mr. Terry moved to amend the bill by ad¬ 
ding thereto an additional section numbered eight; which was carried. 

Mr. Walker moved to amend the 2d section after the word "president” the 
words "and directors" which was carried. Mr. Forrest moved to strike 
out the word 'end' in the 2d section ; which was carried. Mr Forrest 
moved further to amend the bill by inserting in the 3d section the word 
"and” before the word "Lawrence" and by striking out the words 'and 
Blount" which was carried. Mr. Walker moved to amend the bill by 
striking out "principal' wherever it occurs and insert "aforesaid" after 
the word "bank;" which was lost. Mr Greening then moved to amend 
the 3d section of the bill with the following ; and no note or bill or other 
instrument for the payment of money shall be discounted for any person 
residing in the aforesaid counties by the principal bank;” which was a- 
dopted. Mr. Perkins moved to amend by inserting "funds" after the 
words bank notes ; which was carried. Mr. Forrest moved to amend the 
3d section by inserting the following ; "and no note or bill or other in¬ 
strument for the payment of money shall be discounted at the office of 
discount and deposit, except for residents of the counties herein named;" 
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which was adopted. Mr. Greening moved to amend the 3d section of the 
bill by inserting at the end thereof the following ; "and in the amount of 
discount to the aforesaid counties the office of discount and deposite shall 
be governed by such rules and regulations as may be prescribed by the 
principal bank which was adopted. Mr. Greening moved to strike 
out the word "clerk" wherever it occurs in the bill, and insert "teller;" 
which was carried. Mr Walker moved to amend the 4th section by 
striking out the words "and such other servants as may be necessary" 
which was lost. Mr. Perkins moved to amend the 6th section with the 
words "of the principal bank" which was carried. The bill was then 
read a second time as amended and ordered to be engrossed for a third 
reading tomorrow. 

Engrossed bills of the following titles, to wit: an act to authorise the 
county court of Butler county to make further sales of lots in Greenville ; 
an act to alter the boundaries of certain counties therein named, an act 
concerning affrays, assaults and assaults and batteries ; an act to give 
a more summary remedy on bonds, to keep the prison bounds and 
to surrender property with a view to take the insolvent oath ; were sev¬ 
erally read a third time and passed. Ordered that the titles be as afore¬ 
said, Ordered that the same be sent to the Senate for their concurrence. 

On motion of Mr. Harris the House then resolved itself into a commit¬ 
tee of the whole House on the joint resolution proposing amendments to 
the constitution of the state of Alabama. Mr. Ross in the chair and af¬ 
ter some time spent in the consideration of the same ; the committee rose. 

Mr. Speaker resumed the chair and leave was asked to be discharged 
from the further consideration thereof: which was granted. 

A bill to be entitled 'an act to establish the principles of decision in 
certain cases in law and equity" was referred to the J udiciary committee 

Engrossed bill to be entitled "an act to condemn a lot in the town of 
Tuscaloosa for the use of the state" was read a third time. Mr. Green¬ 
ing moved to amend the bill by way of the following engrossed ryder: Pro¬ 
vided that if the owner of said lot will consent to take the sum of seven 
hundred and fifty dollars for the same lot, then so much of this act shall 
be considered null and void as relates to the condemnation of said lot. 

Mr. Weisinger then moved that the further consideration of the bill be 
indefinitely postponed. And then the House adjourned to half past 2 o' 
clock 

EVENING SESSION, Half past 2 o'clock. 

The House met pursuant to adjournment. 

The House resumed the consideration of Mr. Weisinger's motion to 
postpone indefinitely the bill entitled " an act to condemn a lot in the town 
of Tuscaloosa for the use of the state ; which was carried. Yeas 33- 
nays 22. The yeas and nays being desired, those who voted in the af¬ 
firmative are, 

Messrs. Brown, Broadnax Bridges Clark Cook Craig Dennis Durrett Duke, Forrest, 
Higgins Lawler M'Vay of Laud. M'vay of Law. Massey M'Rae of Mon. Moore of mad. 

Rainey, Richardson, Ross, Robertson, Russell, Sargent Sharp Smith of mad. Stone, Tarver, 
Terry Vaughan Vining Walthal Weisinger Wiggins- 33. 

Those who voted in the negative are, 

Messrs. Speaker Acklen Anderson Bell Bonnell Colgin, Collier Davis Ellis Ed¬ 
mondson, Greening J ack Kelly Lewis Martin M'Rae of Frank Moore of J ack. Perkins, 

Sibley Smith of Clarke, Ward 22. 

Mr Rainey obtained have to introduce a joint resolution changing the 
the site for the state Capitol, which was read a first time. Mr. Perkins 



moved that the resolution lie on the table until the first day of March 
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next; which was carried. Yeas 37- nays 20. The yeas and nays being 
desired, those who voted in the affirmative are, 

Mr. Speaker, Acklen, Anderson, Bell, Brown, Broadnax, Bridges, Bonnell, Clark, Conner 
Cook, Craig Dennis, Durrett Ellis Forrest Greening Kelly Lawler, Lewis, M'Vay of Laud. 

M'Rae of Mon. McRae of Frank. Perkins Rather, Robertson, Russell, Sargent, Sharp 
Smith of Clark, Smith of Mad. Terry, Walker, Walthal, Ward, Weisinger- 37. 

Those who voted in the negative are, 

Mr. Colgin Collier Daniel Davis, Duke Edmondson, Harris, Higgins, Jack, Martin Mc- 
Vay of Law. Massey Moore of Jack. Moore of Mad. Rainey Richardson, Ross, Sibley, 

Stone, Tarver, Vaughan, Vining- 20. 

Mr. M'Rae of mon. presented a supplemental census of Monroe coun¬ 
ty; which was laid on the table. 

A bill to be entitled an act to apportion the representatives among 
the several counties in this state, and to divide the state into senatorial 
districts according to the late census, was on motion of Mr. Rather laid 
on the table. Yeas 33- nays 27. The yeas and nays being desired 
those, who voted in the affirmative are, 

Messrs. Acklen, Bell Colgin Collier, Conner, Craig, Daniel Davis 
Durrett Ellis Edmondson Forrest Jack Kelly Lawler, Martin, M'Vay 
of Laud. M'Vay of Law. Massey, M'Rae of Mon. M'Rae of Frank. 

Moore of Jack Moore of mad. Perkins Rainey Rather, Robertson, Sib¬ 
ley Smith of mad. Vaughan, Vining, Wiggins- 33. 

Those who voted in the negative are, 

Mr. Speaker Anderson, Brown, Broadnax, Bridges, Bonnell, Clark, 

Cook, Dennis Duke Greening Harris Higgins Lewis Richardson Ross 
Russell, Sargent Sharp, Sibley, Smith of Clarke, Stone, Tarver, Terry 
Walker, Walhtal, Ward, Weisinger- 27. 

On motion of Mr. M'Rae of Frank. Resolved that a select committee 
be appointed to consist of one or more members from all the counties 
from which new counties have been formed and the population of said 
new counties do not entitle them to a representative, and report what 
number each of said counties are entitled to from said new counties and 
furnish a rule by which the members can make some certain calculating 
what number of representatives each county will be entitled to when the 
ratio is fixed : whereupon Messrs. Duke, Perkins, Ellis, Brown and For¬ 
rest were appointed said committee. 

A bill to be entitled "an act to authorise the administrator of Daniel 
Mitchell to make and receive assurances of title to certain real estate 
was read a second time and ordered to be engrossed for a third reading 
on tomorrow. 

A bill to be entitled " an act to authorise the sales of sixteenth sections 
and for other purposes,” then being on its second reading Mr. Smith of 
Clarke, moved to amend the 6th section by inserting after the word "au¬ 
thorised” and before the word "pay,” the words "designate certain parts 
of sections or” which was lost. Mr. Bridges moved to amend the 4th 
section by striking out 165 and inserting in lieu thereof the word "80" 
which was adopted. Mr. Cook moved to amend the 5th section by ad¬ 
ding the words "and a majority shall be sufficient to authorise a sale." 

On motion of Mr. Moore of Jack, the House then resolved itself into 
a committee of the whole on said bill : Mr Moore of Jack, in the chair; 
and after some time spent in the consideration of the same, the committee 
rose : Mr. Speaker resumed the chair, and Mr. Chairman Reported the 
bill with an amendment; which was concurred in by the House and leave 
was asked to be discharged from the further consideration thereof which 
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was granted. And then the House adjourned until tomorrow morning 
half past 9 o'clock. 

TUESDAY, December 18, 1827. 

The House met pursuant to adjournment. 

Mr. Greening from the J udiciary committee to whom was referred the 
bill to be entitled "an act to permit executors and administrators to sell 
the real estate of their testators or intestates where it may be for the ben¬ 
efit of the heirs, Reported an amendment to the bill by striking out all af¬ 
ter the enacting clause and by substituting in lieu thereof another bill : in 
which amendment the House concurred. 

Mr. Forrest presented the petition of sundry inhabitants of Jefferson 
county, praying the passage of a law allowing J urors additional compen¬ 
sation ; which was read and referred to a select committee consisting of 
Messrs. Forrest, Brown and Weisinger. 

Mr. Walker presented the report of the commissioners appointed to as¬ 
certain the diminished value of the town property in the town of Cahaw- 
ba ; which was read and referred to the committee on propositions and 
grievances. 

Mr. Smith of Clarke, presented the petition of sundry inhabitants of 
Clarke county, praying the passage of a law to extend the limits of Clarke 
county ; which was read and referred to the committee on county bounda¬ 
ries. 

Mr. Stone presented the petition of John Fowler, praying an extension 
of an act passed 26th December 1822, for his benefit; which was read and 
referred to a select committee consisting of Messrs Stone, Ross and Sib¬ 
ley. 

Mr. Lawler presented the petition of Robert W. Henry praying com¬ 
pensation for guarding prisoner; which was read and referred to the com¬ 
mittee on propositions and grievances. 

Mr. M'Rae of mon. presented the memorial of the Grand J ury of Mon¬ 
roe county, praying an alteration in the law on the subject of punishing 
slaves charged with capital offences ; which was read and referred to the 
same committee as the one from Washington county on that subject. 

Mr. Ross presented the petition of sundry citizens, merchants, &c. of 
the city of Mobile, praying additional compensation to the public Weigh¬ 
er in said city ; which was read and referred to a select committee consist¬ 
ing of Messrs. Ross, Harris, Wiggins, Bridges and Weisinger. 

Mr. Smith of Clarke, presented the petition of sundry inhabitants of 
Clarke county, praying to incorporate a company by the name of the 
"Suggsville Cavalry Company;" which was read and referred to the mil- 
committee. 

Mr. Acklen presented the petition of the President and others of the 
town of Whitesburg, praying to be exempt from working on roads with¬ 
out the limits of said town ; which was read and referred to a select com¬ 
mittee consisting of Messrs. Acklen, Moore of mad. and Vining. 

Mr. Speaker laid before the House the supplemental return of the cen¬ 
sus of Limestone county ; which was read and laid on the table. 

Mr. Ellis from the committee on enrolled bills, Reported that the com¬ 
mittee have examined and found correctly enrolled, bills of the following 
titles to wit: an act to amend an act entitled an act excluding from suf- 
frange, serving as jurors, and holding offices, such persons as may be con¬ 
victed of bribery, forgery, perjury, and other high crimes and misdemean¬ 
ors, which originated in the Senate : an act to amend an act to authorise 
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clerks and magistrates to collect costs in certain cases : an act to author¬ 
ise the sheriffs of Walker, Dale and Covington counties to execute pre¬ 
cepts issued by Justices of the peace, which originated in this House. 

Mr. Walker from the select committee to whom was referred a bill to 
be entitled "an act to establish certain election precincts therein named" 
Reported the same with an amendment; which was concurred in by the 
House. Mr Vining moved to amend the bill by adding thereto ad ad¬ 
ditional section ; which was carried. Mr. walker moved to amend the 
bill by adding thereto an additional section : which was carried. Mr. 

Moore of Jack, moved that the bill be recommitted to the same committee 
— which was carried. Mr. Walker moved that Mr. Moore of Jack, be 
added to said committee : which was carried. 

A message from the Senate by Mr. Crabb. 

Mr. Speaker - The Senate in pursuance of the recommendation of the 
committee of conference, recede from their disagreement to the amend¬ 
ment made by your Honorable body to the bill entitled, an act for the re¬ 
lief of William Ferguson. 

They have read three several times and passed bills which originated 
in their House entitled, an act more effectually to prevent frauds, and 
fraudulent conveyances, and for other purposes ; and an act concerning 
the owners and keepers of mills, and other water works, in which they 
desire your concurrence. 

They have also passed a bill which originated in the House of Repre¬ 
sentatives entitled, an act relative to offsets before J ustices of the peace, 
and for other purposes ; and then he withdrew. 

Mr. Forrest from the select committee to whom was referred the bill 
from the Senate entitled, an act to amend an act entitled an act to incor¬ 
porate the town of Elyton in the county of Jefferson, passed the 20th 
December 1820 : Reported the same with the following amendments viz. 
in the 4th line of the 1st section between the words , "one" and percentum, 
insert the word quarter, in the 13th line of the first section strike out 
the words "one dollar" and insert 25 cents in the 23d line of the first 
section strike out the words "one dollar" and insert twenty five cents, 
which was concurred in by the House. 

Mr. Tarver from the select committee to whom was referred the peti¬ 
tion of the members composing the medical board from the district of 
Cahawba, reported a bill to be entitled, an act to change the place of 
holding the medical board, for the district of Cahawba, which was read 
a first time and ordered to be read a second time on tomorrow. 

Mr. M'Vay of Laud, offered the following resolution : Resolved, that 
there shall be no more business introduced into this House after Monday 
next. Mr. Terry moved that the resolution lie on the table, which was 
carried, yeas 38— nays 20. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Mr. Speaker, Acklen, Anderson, Bell, Bradford, Brown, Broadnax, 
Bonnell, Clark, Collier, Conner, Daniel, Davis, Dennis, Duke, Ellis, 

Forrest, Jack, Lawler, Lewis ,Martin, Massey, M'Rae of Frank. Moore 
of Jack. Perkins, Price, Richardson Ross, Russell, Stone, Tarver, Ter¬ 
ry, Vaughan, Vining ,Walker, Walthal Ward, Weisinger, 38. 

Those who voted in the negative are, 

Mr. Bridges, Colgin, Cook, Craig, Durrett, Edmondson, Harris 
Higgins, M'Vay of Laud. M'Vay of Law. M'Rae of Mon. Moore of 
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Mad. Rainey Rather, Robertson, Sargent, Sharp, Sibley, Smith of Mad. 
Wiggins 20. 

Bills of the following titles to wit. A joint resolution proposing a- 
mendments to the Constitution of the state of Alabama. 

An act to authorise the J udge of the county court of Monroe county 
and the commissioners of roads and revenue, to lay a special tax for the 
purpose therein mentioned. 

An act for the relief of Henry T. Anthony, An act for the relief of 
Dugald M'Farlane. An act for the relief of William J ones of Walker 
county. An act to repeal an act passed 23d December 1824, concern¬ 
ing divorce and for other purposes. 

An act to authorise the raising of three thousand dollars, for the pur¬ 
pose of building a bridge across Shoal creek, were severally read a se¬ 
cond time and ordered to be engrossed for a third reading on to morrow. 

Mr. Lawler moved to take from the table the engrossed bill entitled, 
an act to alter the boundary line between the counties of Shelby and Au- 
tuaga, which was carried. Mr. Terry moved to amend the amendment 
made by the Senate, by striking out the word "thirteen," which carried, 
the amendment then as amended was concurred in by the House. 

Engrossed bills from the Senate of the following titles to wit. An act 
concerning the owners and keepers of mills and other water works. 

An act more effectually to prevent frauds and fraudulent conveyances, 
and for other purposes were severally read a first time and ordered to 
be read a second time an tomorrow. 

Mr. J ack obtained leave to introduce a bill to be entitled an act to 
authorise sheriffs to take bonds in certain criminal cases, which was read 
a first time and ordered to be read a second time on to morrow. 

Mr. Harris obtained leave to introduce a bill to be entitled, an act to 
amend in part an act entitled an act to reduce into one the several acts 
concerning roads bridges ferries and highways which was read a first 
time and ordered to be read a second time on tomorrow. 

Mr. Bridges obtained leave to introduce a bill to be entitled, an act to 
repeal in part and amend an act respecting slaves passed March 6th 1825, 
which was read a first time and ordered to be read a second time on to 
morrow. 

A bill to be entitled, an act to render overseers of roads accountable 
for certain monies coming into their hands. Mr. Craig moved that the 
bill lie on the table until the first day of April next which was carried. 

Engrossed bill entitled, an act to amend the 3d section of an act passed 
at the last session of the Legislature, to compensate the commissioners 
appointed by the Governor, for ascertaining and marking the permanent 
boundary line between this State and Georgia, was on motion of Mr. 

Acklen laid on the table until to morrow. 

Engrossed bill from the Senate entitled, an act for the further relief of 
securities, was on motion of Mr. Martin referred to the judiciary com¬ 
mittee. 

A bill to be entitled an act extending the duties of the school commis¬ 
sioners of the 16th sections was referred to the committee on schools col¬ 
leges and universities, and school and university lands. 

A bill to be entitled, an act to provide for ascertaining the wishes of the 
citizens of Dallas county with regard to the seat of justice in said coun¬ 
ty, was laid on the table. 

A bill to be entitled, an act to compensate Hiram Shortridge for certain 
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services rendered the Legislature of this State, was referred to the com¬ 
mittee on accounts. 

A bill to be entitled, an act to establish the 52d Regiment of Alabama 
militia, was referred to the military committee. 

A bill to be entitled, an act to establish a certain election precinct in 
Marengo county. Mr. Anderson moved that it lie on the table, which 
was carried. 

Engrossed bill from the Senate entitled, an act to give J ustices of the 
peace, jurisdiction of certain contracts therein named, was read a third 
time and passed : Ordered that the Clerk acquaint the Senate therewith. 

Engrossed bills of the following titles to wit, an act to define the cor¬ 
porate limits of the town of Sparta in Conecuh county, and for other 
purposes. 

An act to authorise the administrators of Daniel Mitchell to make 
and receive assurances of titles to certain real estate. An act to author¬ 
ise county courts to alter State roads in certain cases. An act to amend 
a certain act therein mentioned. An act altering the punishment of for¬ 
gery and counterfeiting in certain cases, were severally read a third 
time and passed : Ordered that the title be as aforesaid Ordered that 
the same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled an act for the relief of J ames Holms, was 
read a third time and on the question being put, shall this bill pass, it 
was determined in the affirmative, yeas 41- nays 17. 

The yeas and nays being desired, those who voted in the affirmative 
are Messrs. Speaker Acklen Anderson Bell Broadnax Bridges Bon- 
nell Colgin Collier Conner Cook Craig Daniel Dennis Durrett 
Duke Edmondson Forrest Harris Higgins Kelly Lawler Martin 
M'Rae of Mon. Moore of J ack. Rainey Richardson Ross Russell Sar¬ 
gent Sharp Sibley Smith of Clark Stone, Tarver, Terry, Vaughan, 

Walker, Walthal, Ward and Weisinger. 

Those who voted in the negative are, Messrs. Bradford, Brown, 

Clark Davis, Greening, M'Vay of Laud. M'Vay of Law. Massey, Me 
Rae of Frank. Moore of Mad. Perkins Price Rather Robertson Smith 
of Mad. Vining and Wiggins. 

Ordered that the title be as aforesaid. Ordered that the same be sent to 
the Senate for their concurrence. 

Mr. Kelly presented the petition of sundry citizens of Hazlegreen 
praying the passage of a law to authorise the erection of a J ustice of the 
peace and Constable in said town. 

Mr. Vining presented the petition of sundry citizens of said town 
protesting against the passage of the law, as proposed in the petition pre¬ 
sented by Mr. Kelly, the petitions were severally read and referred to 
the representation from Madison county. 

Engrossed bill from the Senate entitled an act relative to the duties of 
grand juries, was read a second time and ordered to be read a third 
time on tomorrow. 

Engrossed bill to be entitled, an act to repeal in part an act passed 
12th day of January 1827, entitled an act to require additional services 
to be performed by the J udge of the first judicial circuit, was read a 
third time. Mr. Ross moved to amend the bill by way of the following 
engrossed ryder. "And be it further enacted, that whenever any J udge 
in this State shall hold an extra term of the circuit court in pursuance of 
law, he shall receive in addition to the salary now allowed by law, the 
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sum of one hundred dollars for each week he may be so employed to be 
paid on the certificate of the Clerk of such court, which was lost, yeas 6 
— nays 51. 

The yeas and nays being desired, those who voted in the affirmative 
are, Messrs. Jack, Rainey, Ross, Richardson, Sibley and Stone. 

Those who voted in the negative are, Messrs. Speaker, Acklen, An¬ 
derson, Bell, Bradford, Brown, Broadnax, Bridges, Bonnell, Clark, 

Colgin, Collier, Conner, Cook, Craig, Daniel, Davis, Dennis, Durrett, 

Ellis, Edmondson, Forrest, Greening, Harris, Kelly, Lawler, Martin, 

M'Vay of Laud. M'Vay of Law. Massey, M'Rae of Frank. Moore of 
Jack. Moore of Mad. Perkins, Price, Rather, Robertson, Russell, Sar¬ 
gent, Sharp, Smith of Clark, Smith of Mad Tarver, Terry, Vaughan, 

Vining, Walker, Walthal, Ward, Weisinger and Wiggins. 

Mr. Collier then moved to amend the bill by way of the following en¬ 
grossed ryder "and be it further enacted, that said J udge be allowed in 
addition to his present salary, the sum of one hundred and seventy five 
dollars for the extra service required of him by the above recited act, 
which was lost, yeas 11 nays 49. 

The yeas and nays being desired, those who voted in the affirmative 
are, messrs Speaker Bonnell Collier Greening Harris Lewis, Rai¬ 
ney, Ross Sibley Stone, and Tarver. 

Those who voted in the negative are, Acklen Anderson Bell Brad¬ 
ford Brown, Broadnax Bridges Clark Colgin Conner Cook, Craig, 

Daniel, Davis, Dennis, Durrett, Duke, Ellis, Edmondson, Forrest, 

Higgins, Jack, Kelly Lawler Martin M'Vay of Laud. M'Vay of Law. 

Massey, M'Rae of Frank. Moore of J ack. Moore of Mad. Perkins, Price, 

Rather, Richardson, Robertson, Russell, Sargent Sharp Smith of Clark, 

Smith of Mad. Terry, Vaughan, Vining, Walker, Walthal, Ward, Wei¬ 
singer and Wiggins. 

The bill was then passed : Ordered that the title be as aforesaid. Order¬ 
ed that the same be sent to the Senate for their concurrence and ten the 
House adjourned till half past 2 o'clock. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

Mr Ellis moved to take from the table the bill to be entitled an act 
to locate the seat of justice in the county of Tuscaloosa which was car¬ 
ried. Mr Jack moved that it be referred to a select committee, which 
was carried it was then referred to Messrs Jack Perkins, Ellis, Coll¬ 
ier, Weisinger, and Terry. 

Mr. Lewis submitted the following report. The committee on the 
state bank having been instructed by a resolution of the House of Repre¬ 
sentatives to ascertain whether the President and Directors of the State 
Bank have determined to erect a banking house, and if so, how far the 
same has progressed and what amount of money has been expended on 
the same, and what amount will be necessary to complete it and if any 
difference of opinion existed among said directors as to the power and 
expediency of erecting said building to report the reasons of such differ¬ 
ence of opinion and that the said committee be required to ascertain 
whether the President and Directors have any power to erect a banking 
house, and to purchase real estate for that purpose and whether any ne¬ 
cessity exists for the erection of such building and that the President 
and Directors be required to furnish the information contemplated in this 
resolution - Beg leave respectfully to present document No. 1. contain- 
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ing the views of a majority of the board, document No. 2, signed by Sion 
L. Perry and A. H. Gazzam, also document No. 3, signed by Benjamin 
B Fontaine President. Mr. Lewis from the same committee made the 
following report. The committee on the state bank being required by 
a resolution of the House of Representatives, to express an opinion on 
the power and expediency of erecting a banking house, it is with regret 
that they are compelled by their honest convictions to differ with a ma¬ 
jority of the board of Directors on both of these points. The provision 
in the charter mainly relied on to sustain the power in question, is to be 
found in the 13th article of the 9th section of the act of incorporation, 
which authorises the President and Directors to purchase, receive possess 
enjoy and retain to them and their successors, lands, rents hereditaments, 
tenements goods, chattels and effects of what nature kind or quality so¬ 
ever and the same to sell &c. These powers are common to and essen¬ 
tial properties of every corporate body they appertain with as much ef¬ 
fect to a library company or an incorporation of trustees for a county 
academy, as to a board of Bank Directors : without these essential rights, 
corporations would not be placed on a footing with a natural person, in 
the ordinary operation of trade. They furnish to a banking institution 
particularly frequent means of effectually securing debts due the same in 
the course of its regular banking transactions, but the committee cannot 
believe, that the power to purchase real estate for the purpose of erect¬ 
ing a banking house, and of appropriating an indefinite sum one such e- 
rection, was ever conveyed in terms so general and in their nature so en¬ 
tirely technical. It is a power but remotely connected with and incid¬ 
ent to the main object for which the bank was created, and should there¬ 
fore, if the state had have intended to dispose of its general Legislative 
control in relation to this matter have been expressed in language plain 
and specified. It involves the great power of raising and appropriating 
revenue so strictly guarded by the constitution that all bills in relation 
to the same must originate in the House of Representatives. 

Implied powers are at all times doubtful in their character, and dan¬ 
gerous in their consequences, sanctioned by precedent they acquire the 
force of law and frequently terminate in subverting the land marks pre¬ 
scribed for the limitation of the powers of public servants. I n the pre¬ 
sent case if the directory can in any instance foreign to, and unconnected 
with the regular transactions of the Bank purchase and sell real estate, 
there is nothing to prevent them from engaging constantly and regular¬ 
ly in an indiscriminate speculation on landed property, they might in pur¬ 
suance of imaginary schemes of profit vest any quantity of the capitol 
stock of the bank in buying and improving real estate and when called 
on to answer for perverting so much capital to purposes, other than the 
regular transactions of the bank reply that they were authorised to do so 
by that provision, which gives them the right to purchase and sell real 
estate, but it is said that the power to build a banking house is not usu¬ 
ally given in so many words to banking corporations, that it is invaria¬ 
bly exercised as an indisputable right. To entitle this argument to any 
weight, it must be shewn that a bank established on the same principles 
as the state bank of Alabama has exercised the same power under a 
charter containing similar provisions, and that this act has been ap¬ 
proved by a competent judicial tribunal, any inferences predicated on 
analogy between a state bank and a stock bank, must be fallacious. In 
the case of a state bank, the state being sole owner of the capital it exer- 



121 


cises a controling influence and supervisorship over its concerns and 
directs all its movements except in the regular transactions of banking op¬ 
erations. 

All power not expressly conveyed to the Directors the state retains sub¬ 
ject to be exercised at the discretion of the Legislature. A state bank is 
in effect a state treasury, and in the nature of things, a treasurer would 
have the same right to build a treasure house as the directors would have 
to build a banking house. To say that a power is incidental to the char¬ 
ter, is nothing more nor less than to say that the Legislature, by refusing 
to exercise a power known to be absolutely necessary, have by such re¬ 
fusal admitted the right of the directory, to do an act of such absolute 
necessity, that without it the regular transactions of the bank must be 
suspended ; this proposition is based on the obvious principle, that powers 
are incidental only when they are essentially and unavoidably necessary 
and proper to carry some express laws into effect, nothing short of 
the most rigid necessity , can justify their exercise. 

The question then presents itself, did such imperious necessity exist 
for the erection of a banking house, as that the bank must suspend its 
regular transactions until such erection? surely not. Then the power is 
not incidental, because not indispensable to the carrying of an express 
and substantive power into effect. But it is urged that the danger appre¬ 
hended from fire, and the expense of house rent, authorised the act.- 
These are questions going only to the expediency of the measure , and 
were proper subjects of consideration with the Legislature, who had the 
undoubted right to legislate on the subject, and who have uniformly, 
since the establishment of the bank, exercised that right. In a proviso 
to the 21st section of the 9th article of the act of incorporation the a- 
mount to be expended in the erection of a banking house, is limited to 
eight hundred dollars, till a given time. In the 22d section of an act of 
the Legislature of 1825, two thousand dollars are appropriated for the 
removal of the bank to Tuscaloosa- and for providing and fitting up a 
house suitable for the reception of the same. A part of this appropria¬ 
tion has not been expended, as appears by a report of the comptroller 
referred to your committee. By an act of the last session of the Gener¬ 
al Assembly, providing for the erection of a state Capitol the commis¬ 
sioners were bound to have the capitol built on such plan as should be 
furnished them by the Legislature, such plan was furnished them and a 
room was therein set apart for a banking room. The plan of building in 
its nature incapable of being promulgated as other enactments of the 
Legislature , would not be insisted on as binding on the directory, but for 
the fact of their admission that it was a matter by them understood and 
known at the time of building the banking house, to have been in full 
force under the solemn sanction of Legislative authority, however unwise 
they might have considered such designation by the Legislature, it was 
for a power higher than those of the directors or any other known to 
our government, to have it set aside by a conflicting enactment. Had 
the power been expressly given by the charter, to the directory to have 
erected a banking house at pleasure it is believed by the committee, that 
the above recited act of the Legislature would have fully repealed such 
provision as no vested rights accrue by the charter to the directors it is 
always subject to alteration and amendment by the Legislature, and any 
enactment on the subject is just as binding as the most authoritive pro¬ 
vision of the charter. Under this view of the subject the committee feel 
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constrained to say, that a majority of the directors have exercised a power 
which by law they did not possess, and that no sufficient necessity ap¬ 
peared to justify the measure. I n conclusion the committee would beg 
leave to remark, that while they are charitably disposed to pass over so 
much of the communication of the majority of Directors, as they consider 
disrespectful and offensive in character, a due respect for themselves, 
and the dignity of the house, prompt them to assert in unqualified terms, 
the right of the Legislature to visit any official delinquency which may 
occur in the board with the most rigid investigation. 

Signed, D. H. LEWIS. 

Chairman of the committee on the State Bank. 

Mr. Collier then moved that the report together with the accompany¬ 
ing documents lie on the table, which was carried. 

Mr. Walker moved to take from the table the bill to be entitled, an 
act to apportion the Representatives among the several counties in this 
state, and to divide the state into Senatorial districts, according to the 
late census, which was carried, the bill was then referred to the commit¬ 
tee on apportionment. 

Mr. Kelly presented a supplemental return of the census of Madison 
county, which together with those from Monroe and Limestone counties 
were referred to the committee on apportionment. 

A bill to be entitled, an act to establish two additional circuits. Mr. 
M'Vay of Laud moved that the further consideration thereof be indef¬ 
initely postponed, which was lost; yeas 18- nays 42. 

The yeas and nays being desired, those who voted in the affirmative 
are, Messrs. Anderson, Bradford, Brown, Bonnell, Clark, Colgin, Con¬ 
ner, Craig, Durrett, Duke, M'Vay of Laud. Massey, Rather, Sharp 
Smith of Clark Walker, Weisinger, Wiggins, 18. 

Those who voted in the negative are, Messrs. Speaker, Acklen, Bell, 
Broadnax, Bridges, Collier, Cook, Daniel, Davis, Dennis, Ellis, Ed¬ 
mondson, Forrest, Greening, Harris, Higgins, J ack, Kelly, Lawler, 

Lewis, Martin, M'Vay of Law M'Rae of mon. Moore of J ack M'Rae of 
Frank. Moore of Mad. Perkins, Price, Rainey, Richardson, Ross, Robert¬ 
son, Russell, Sargent, Sibley, Smith of Mad. Stone, Terry, Vaughan 
Vining, Walthal, Ward 42. 

Mr Greening moved that the bill be referred the judiciary committee 
which was carried, and then the House adjourned until to morrow morn¬ 
ing at half past 9 o'clock. 

WEDNESDAY, December 19, 1827. 

The House met pursuant to adjournment. 

Mr. Kelly presented the petition of Caswell R. Clifton tax col¬ 
lector of Madison county, praying the aid of the legislature as tax col¬ 
lector as aforesaid ; which was read and referred to a select committee 
consisting of Messrs. Kelly Harris Moore of Mad. and Weisinger. 

Mr. M'Rae of mon. presented the petition of sundry citizens of the 
town of Claiborne, praying the passage of a law authorising the election 
of an additional number of constables to the beat in which said town is 
situated ; which was read and referred to a select committee consisting of 
Messrs. M'Rae of mon : Wiggins, Stone and Sibley. 

Mr. Smith of Clarke, presented the petition of sundry inhabitants of 
Clarke county, praying the extension of the limits of said county to the 
Alabama river; which was read and referred to the committee on county 
boundaries. 

Mr. J ack from the select committee to whom was referred the bill to 
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be entitled "an act to locate the seat of J ustice in the county of Tusca- 
loosa. Reported the same without amendment. Mr. Perkins then moved 
that it lie on the table until tomorrow morning ; which was carried. 

Mr. Vaughan obtained leave to introduce a bill to be entitled "an act 
to encourage the raising volunteer companies in the county of Morgan ; 
which was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Clark obtained leave to introduce a bill to be entitled "an act sup¬ 
plementary to an act entitled an act to establish a road from Montevallo 
to Greensborough:" approved J anuary 12th, 1827 ; which was read a first 
time and ordered to be read a second time on tomorrow. 

Mr. M'Rae of Frank, offered the following resolution : Resolved, that 
this House receive no further additional returns of the census of this 
state ; and that the committee on apportionment be requested to furnish 
and recommend a number as a proper ratio, and the House to agree and 
fix on the ratio before the committee on apportionment report a bill. Mr 
Bell moved that the resolution lie on the table ; which was lost. Mr. 

Perkins then moved that the further consideration thereof be indefinitely 
postponed ; which was carried. 

Mr. Stone from the select committee to whom was referred the petition 
of J ohn Fowler: Reported a bill to be entitled 'an act for the relief of J ohn 
Fowler;" which was read a first time and ordered to be read a second 
time on tomorrow. 

On motion of Mr. Rather, Resolved, that the military committee be in¬ 
structed to inquire into the expediency of raising the salary of the Quar¬ 
ter Master General, and further what pay he shall receive for the clean¬ 
ing of the arms and Quarter masters' stores now in the arsenal. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled bills of the following titles : an act 
to authorise the people of the county of Bibb to fix the permanent seat of 
J ustice in said county and for other purposes ; an act to authorise the 
sheriffs of Walker, Dale and Covington counties to execute precepts is¬ 
sued by Justices of the peace : and a joint resolution requiring the Comp¬ 
troller of public accounts to furnish tax collectors and county court clerks 
with a certified copy of the revenue laws of this state ; all of which ori¬ 
ginated in this House. 

Engrossed joint resolution proposing amendments to the constitution 
of the state of Alabama, was read a third time. Mr. Collier moved to fill 
the blank in the bill with the word "ten:" which was lost. Yeas 8- nays 
53. The yeas and nays being desired, those who voted in the affirma¬ 
tive are, 

Messrs. Clark Collier Cook Perkins Rather Ross Sibley Stone. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford Brown Broadnax 
Bridges Bonnell Colgin Conner Craig Daniel Davis Dennis Durrett 
Duke Ellis Edmondson Forrest Greening Harris Higgins Jack Kelly 
Lawler Lewis Martin M'Vay of Laud. M'Vay of Law. Massey M'Rae 
of Mon. M'Rae of Frank. Moore of J ack. Moore of Mad. Price Rainey 
Richardson Robertson Russell Sargent Sharp Smith of Clarke Smith 
of mad. Tarver Terry Vaughan Vining Walker Walthal Ward Weising- 
er and Wiggins. 

Mr. Martin then moved to fill the blank with the word "eight;" which 
was lost. Mr Lewis then moved to fill the blank with the word "six;” 
which was carried. Yeas 50- nays 11. The yeas and nays being de- 
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sired those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Clark Colgin Collier Conner Cook Craig Daniel Davis 
Durrett Duke Edmondson Forrest Harris J ack Kelly Lawler Lewis M' 

Vay of Laud. M'Vay of Law. Massey, M'Rae of Frank. Perkins Price 
Rainey Rather Richardson Ross Robertson Sargent Sharp Smith of Clark 
Smith of Mad. Stone Tarver Terry Vaughan Vining Walker Ward Wei- 
singer Wiggins- 50. 

Those who voted in the negative are, 

Mr. Dennis Ellis Greening Higgins Martin M'Rae of mon. Moore of 
J ack. Moore of mad Russell Sibley Walthal- 11. 

Mr. Kelly then moved that the further consideration of the resolution 
be postponed until tomorrow : which was carried. 

Engrossed joint resolution proposing to amend the constitution so as 
to have biennial sessions of the General Assembly ; was read a third time 
and the question being put, shall this resolution pass? It was determined 
in the affirmative. Yeas 43- nays 18. The yeas and nays being desi¬ 
red those who voted in the affirmative are, 

Mr. Acklen Anderson Bell Bradford Brown Clark Colgin Craig Dan¬ 
iel Davis Dennis Durrett Duke Edmondson Forrest Harris Higgins 
Kelly Lawler Martin M'Vay of Laud. M'Vay of Law. Massey, M'Rae 
of mon. M'Rae of Frank Moore of J ack Moore of mad. Price Rainey 
Rather Richardson Robertson Russell Sargent Sibley Smith of mad 
Vaughan Vining Walker Walthal Ward Weisinger Wiggins- 43. 

Those who voted in the negative are, 

Mr Speaker Broadnax Bridges Bonnell Collier Conner Cook Ellis 
Greening J ack Lewis Perkins Ross Sharp Smith of Clarke Stone Tarver 
Terry- 18. 

Ordered, that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Engrossed bill to be entitled "an act to aid in the endowment of a hu¬ 
mane Charity Hospital in the city of Mobile;" was read a third time 
Mr. M'Vay of Laud moved to amend the bill by way of engrossed ry- 
der by way of section : which was lost. Mr M'Vay of Laud, moved 
further to amend the bill by way of the following engrossed ryder: Pro¬ 
vided that one third of all the taxes arising from sales at auction in the 
county of Lauderdale be applied to the use of the poor: which was lost. 

The bill was then passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Mr. Walthal offered the following resolution : Resolved that the com¬ 
mittee on apportionment be instructed to apportion the representatives a- 
mong the several counties at a ration of 2.150 ; and to form the state into 
22 senatorial districts. Mr M'Vay of Laud, moved to strike out "22" 
in relation to senatorial districts with a view to insert "21" Mr. Craig 
moved that the resolution lie on the table till Saturday next; which was 
lost. Mr. Craig moved that the House adjourn till half past 2 o'clock 
which was lost. Yeas 24- nays 37. The yeas and nays being desired 
those who voted in the affirmative are, 

Mr. Acklen Bell Collier Conner Craig Daniel Davis Durrett Ellis 
Edmondson Forrest J ack Lawler, M'Rae of Frank. Moore of mad. Per¬ 
kins Rainey Rather Richardson Robertson Russell Smith of mad. Vaugh¬ 
an Vining- 24. 

Those who voted in the negative are, 

Mr. Speaker, Anderson Bradford Brown Broadnax Bridges Bonnell 
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Clark Colgin Cook Dennis Duke Greening Harris Higgins Kelly Lewis 
Martin M'Vay of Laud M'Vay of Law. Massey M'Rae of mon. Moore 
of J ack. Price Ross Sargent Sharp Sibley Smith of Clarke, Stone Tar¬ 
ver Terry Walker Walthal Ward Weisinger Wiggins- 37. 

Mr. Harris then called for the previous question, which was Mr. M' 
Vay's of Laud, amendment to Mr. Walthal's resolution. The resolution 
was then ordered to lie on the table till half past 2 o'clock. 

On motion of Mr. Martin Resolved that the additional or supplemental 
returns of the census properly authenticated according to law from the 
different counties in this state be received now and taken into the calcu¬ 
lations in apportioning the senators and representatives as the same should 
have been done had the same been made in due time, and that the com¬ 
mittee on the apportionment be so instructed. 

A message from the Governor by J ames I. Thornton Secretary of state. 

DECEMBER 18, 1827; 

Mr. Speaker: I am instructed by the Governor to inform your honora¬ 
ble body that he did, on the 17th inst. approve and sign the following bills . 
An act to provide for an extra term of the circuit court in Mobile county: 
an act to compel solicitors to reside within their respective circuits ; an 
act to prevent the abatement of suits in certain cases : and an act to revive 
and continue in force an act entitled an act to provide for the choosing e- 
lectors of President and Vice President of the United States, passed De¬ 
cember 26, 1823: all of which originated in the House of representatives, 

And then he withdrew. And the House adjourned to half past 2 o'clock. 

EVENING SESSION, half past 2 o'clock. 

The House met pursuant to adjournment. 

Mr M'Vay of Laud, offered the following resolution : Resolved, that a 
committee be appointed to take the votes of two members of this House, 
to wit, Thomas Coopwood and William K. Paulding who are confined 
to their rooms by sickness, on all subjects in relation to the apportion¬ 
ment which may be taken during their confinement. Mr. Terry moved 
to amend the same by adding after the name of William K. Paulding 
the name of "Mastin Mead:'' which was lost. Mr Vining then moved 
that the resolution lie on the table : which was carried. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The Senate have passed bills which originated in their 
House entitled "an act to incorporate the Franklin academy, in the town 
of Russellville, Franklin county;” and "an act to amend an act entitled 
an act to divide the state into districts for electing representatives to 
Congress passed December 21st, 1822;” in which they desire your con¬ 
currence. They have passed bills which originated in the House of rep¬ 
resentatives entitled "an act to amend an act incorporating the town of 
Huntsville;” and have amended the same by adding a proviso at the end 
of the 2d section of the bill : also "an act to revive in part a certain act 
therein specified: and have amended the same by striking out all after 
the enacting clause ; and substituting the accompanying bill in lieu there¬ 
to : in which amendments they desire your concurrence. And then he 
withdrew. Ordered that the House concur in the amendment made by 
the Senate to the bill entitled "an act to amend an act incorporating the 
town of Huntsville, by adding thereto a proviso at the end of the 2d sec¬ 
tion. Mr. Moore of J ack. moved to amend the amendment by adding 
thereto the words "and also the quarter section of land on which Henry 
W. M'Vay resides be excluded:” which was adopted. Ordered that the 
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same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled 'an act to revive in part a certain act 
therein specified" was ordered to lie on the table. 

The House resumed the consideration of Mr. M'Vay's of Laud, a- 
mendment to Mr. Walthal's resolution, and the question being put: shall 
this amendment be adopted? it was determined in the negative. Yeas 24 
- nays 37. The yeas and nays being desired, those who voted in the 
affirmative are. 

Mr. Acklen Bell Collier Conner Craig Daniel Durrett Ellis Edmond¬ 
son Forrest J ack Martin M'Vay of Laud. M'Vay of Law. Moore of J ack 
Moore of mad. Perkins Price Rather Richardson Robertson Russell, 

Sargent Vaughan- 24. 

Those who voted in the negative are, 

Mr. Speaker, Anderson Bradford Brown Broadnax Bridges Bonnell 
Clark Colgin Cook Davis Dennis Duke Greening Harris Higgins Kelly 
Lawler Lewis Massey, M'Rae of mon. M'Rae of Frank. Rainey, Ross, 

Sharp, Sibley Smith of Clarke, Smith of Mad. Stone Tarver Terry Vi- 
ning Walker Walthal Ward Weisinger Wiggins- 37. 

Mr. Rather moved to strike out the words "twenty one hundred and 
fifty;'' which was lost. Yeas 24- nays 37. The yeas and nays being 
desired, those who voted in the affirmative are, 

Mr. Acklen Bell Collier Conner Craig Daniel Davis Durrett Duke 
Ellis Edmondson J ack Martin M'Vay of Laud M'Vay of Law. Moore 
of mad. Perkins Price Rather Richardson Robertson Russell Vaughan 
Vining- 24. 

Those who voted in the negative are, 

Mr. Speaker Anderson Bradford Brown Broadnax Bridges Bonnell 
Clark Colgin Cook Dennis Forrest Greening Harris Higgins Kelly Law¬ 
ler Lewis Massey M'Rae of mon. M'Rae of Frank. Moore of J ack Rai¬ 
ney Ross Sargent Sharp Sibley Smith of Clarke. Smith of mad: Stone 
Tarver Terry Walker Walthal Ward Weisinger Wiggins- 37. 

Engrossed bill entitled "an act to establish an office of discount and de- 
posite of the Bank of the state of Alabama in the northern part of this 
state, was read a third time. Mr. Stone moved to amend the bill by way 
of engrossed ryder by adding thereto two additional sections. Mr. Stone 
moved that the bill lie on the table until Saturday next: which was lost. 

Mr. Lewis then moved that the bill together with the proposed amend- 
mendments lie on the table until tomorrow ; which was carried. 

Engrossed bills from the Senate of the following titles, to wit: an act 
to amend an act entitled an act to divide the state into districts for elect¬ 
ing representatives to congress passed December 21, 1822 : an act to in¬ 
corporate the Franklin Academy in the town of Russellville, Franklin 
county : were severally read a first time and ordered to be read a second 
time on tomorrow. Mr. Martin moved to add another member to the com¬ 
mittee on propositions and grievances ; which was carried. Mr. Walker 
was then added to said committee. And then the House adjourned until 
tomorrow morning 10 o'clock. 

THURSDAY, December 20, 1827. 

The House met pursuant to adjournment. 

On motion of Mr. Ross: Ordered that Messrs. Greening Ross, and 
Kelly, be discharged from the joint committee on the State Bank. 

On motion of Ross Resolved that the House proceed forthwith to elect a 
committee to examine the state bank to act with the committee on the part 
of the Senate instead of Messrs. Ross, Greening and Kelly excused from 
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serving on said committee owing to their necessary attendance on other 
business. The House then proceeded to the election of a committee on 
the state bank : whereupon Messrs. Weisinger: Craig and Vining were 
elected said committee. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker:- The Senate concur in the amendment made by your 
honorable body to their amendment to the bill entitled "an act to alter 
the boundary line between the counties of Shelby and Autauga. They 
have read three several times and passed bills which originated in their 
House, entitled an act to form a seventh J udicial circuit: an act to declare 
in what manner pardons and reprieves shall be granted, and fines and for¬ 
feitures remitted : an act to provide for the location of the university of the 
state of Alabama : an act to repeal so much of the 3d section of an act enti¬ 
tled an act to reduce the expenses of the General Assembly and for other 
purposes, passed at Cahawba the 15th day of J une 1821, as is herein spe¬ 
cified : and an act to authorise J ohn Smith of Jefferson county to emanci¬ 
pate a certain slave therein named. I n all of which they desire your 
concurrence. They have also passed bills which originated in the House 
of representatives entitled an act to provide for ascertaining the sense 
of the citizens of Autauga county, with regard to the seat of J ustice in 
said county : an act to revive and continue in force an act passed the 31st 
day of December 1822, entitled an act to incorporate the town of J ones- 
borough in the county of J efferson;' and have amended the same by ad¬ 
ding thereto an additional section. I n which amendment they desire your 
concurrence. And then he withdrew. 

Engrossed joint resolution proposing amendments to the constitution 
of the state of Alabama, was then taken up and read a third time. Mr. 

Kelly moved to amend the resolution by way of the following engrossed 
ryder: "and in order to preserve uniformity of decision and avoid the 
excitement that might result from the election of all the J udges at one 
session of the Legislature, Be it further resolved that so soon as the fore¬ 
going resolutions shall be adopted and become part of the constitution, 
it shall be the duty of the legislature before the election of J udges shall 
take place, to divide the number of circuits into classes to correspond 
with the regular sessions of the legislature, so that as near as may be, an 
equal number of J udges shall go out of office at the close of each regular 
session: and when the number of classes shall be ascertained the term 
for which the J udges in the several circuits respectively shall be elected 
in the first instance, shall be determined by ballot in the presence of both 
Houses of the General Assembly in the following manner, viz: one paper 
for each circuit shall be put into a separate box with the number of the 
circuit written on it; and a number of papers equal to the whole number 
of J udges : shall be put into another box, marked so as to correspond with 
the number of years ascertained by the classification before mentioned; 
and when the boxes shall be so prepared, the secretary of the Senate shall 
draw one paper at a time from the box containing the number of circuits 
and read aloud in the hearing of both Houses, the circuit so drawn : and 
the clerk of the House of representatives shall then proceed to draw one 
paper from the other and read in like manner, the number of years so 
drawn, and so on until all the circuits shall be gone through : which pro¬ 
ceedings shall be entered on the J ournals of both Houses, and the J udges 
to be elected, shall be elected for the number of years drawn to the cir¬ 
cuits respectively ; and after the expiration of the terms so to be ascer- 
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tained, the J udges shall be elected for the term of six years ; and to pre¬ 
serve the classification herein established, all J udges elected to fill va¬ 
cancies shall be elected and hold their respective offices during the unex¬ 
pired part of the term of their respective predecessors:" which was adopt¬ 
ed. Mr. Collier then moved to amend the same by way of the following 
engrossed ryder: "Resolved that should the foregoing resolution be adopt¬ 
ed as amendments to the constitution, they shall not be held so to operate 
as to effect the tenure by which the then J udges hold their office:'' which 
was lost. And the question being put, shall this resolution pass? it was 
being required, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford Brown Broadnax 
Bridges Bonnell Clark Colgin Cook Craig Daniel Davis Dennis Dur- 
rett Duke Edmondson Harris Higgins Jack Kelly Lawler Lewis M'Vay 
of Laud. Massey M'Rae of mon. M'Rae of Frank. Moore of Jack. Moore 
of mad. Price, Rainey, Rather Richardson, Robertson, Russell, Sargent 
Sharp, Smith of Clarke, Smith of mad. Stone, Tarver, Terry, Vaughan, 

Vining, Walker, Walthal, Ward, Weisinger, Wiggins- 52. 

Those who voted in the negative are, 

Mr. Collier, Conner, Ellis, Forrest, Martin, Perkins Ross, Sibley- 8 

The resolution was then passed. Ordered that the title be as aforesaid. 
Ordered that the same be sent to the Senate for their concurrence. 

Mr. M'Vay of Laud, presented the petition of Chesly B. Roundtree, 
praying compensation for taking the census of Lauderdale county in the 
year 1820: which was read and referred to the committee on propositions 
and grievances. 

Engrossed bill entitled "an act to establish an office of discount and 
deposite of the Bank of the state of Alabama in the northern part of this 
state;'' was read a third time. Mr. Greening moved to amend the bill 
by way of engrossed ryder, by adding thereto an additional section: 
which was adopted. Mr. Stone then moved that the bill lie on the table 
till Monday next; which was lost. Mr. Colgin moved to lay the bill on 
the table till Tuesday next; which was lost. The bill was then put on its 
passage, and the question being put, shall this bill pass? the vote stood 
thus: yeas 36- nays 26. The yeas and nays being desired, those who 
voted in the affirmative are; 

Mr. Acklen Bell Broadnax Bridges Clark Coopwood Daniel Davis 
Durrett Duke Edmondson Forrest Greening Higgins Kelly Lawler Mar¬ 
tin M'Vay of Laud. M'Vay of Law. M'Rae of Frank. Moore of J ack. 

Moore of Mad. Price Rainey Rather Robertson, Russell, Sargent Sharp, 

Smith of Clarke, Smith of mad. Tarver Terry Vaughan Vining Walker 
-36. 

Those who voted in the negative are, 

Mr. Speaker Anderson Bradford Brown Bonnell Colgin Collier Con¬ 
ner Cook Craig Dennis Ellis Harris J ack Lewis Massey M'Rae of mon. 

Perkins Richardson Ross Sibley Stone Walthal Ward Weisinger Wig¬ 
gins- 26. 

And then the house adjourned till 3 o'clock. 

EVENING SESSION, 3 o'clock. 

The House met pursuant to adjournment. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled, an act to revive and continue in force an act passed 
the 31st day of December 1822, entitled an act to incorporate the town 
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of J onesborough in the county of J efferson, by adding thereto an addition¬ 
al section. 

A message from the Governor by J ames I. Thornton Secretary of 
State, which is as follows. 

DECEMBER 20th, 1827. 

Mr. Speaker- The Governor did on the 20th inst. approve and sign 
the following bills ; An act to authorise Ansel Sawyer to erect a mill on 
Coosa river; an act to amend an act to authorise clerks and magistrates 
to collect costs in certain cases: an act to appoint commissioners for the 
county of Dale, and for other purposes : an act supplementary to an act 
entitled an act concerning executions and sales by Sheriffs and for other 
purposes, passed December 20th 1826 : an act to authorise I sham R. 
Houze to bring to this state the slaves of Susan B. Houze : an act to di¬ 
vide the 22d regiment of the militia of this state : an act to establish a per¬ 
manent seat of J ustice in the county of Henry : and a joint resolution a- 
dopting a plan for the state capitol; all of which originated in the House 
of Representatives. 

Mr. Richardson obtained leave to introduce a bill to be entitled "an 
act changing the time of holding county courts in Greene county,” which 
was read a first time and ordered to be read a second time on tomorrow. 

On motion of Mr. Martin, Resolved that with the concurrence of the 
Senate, the two Houses will on Saturday next, at the hour of 11 o'clock 
A. M. go into the election of Trustees of the University of this state to 
fill all such vacancies as may , have, or will occur at the end of the pre¬ 
sent session of the General Assembly. 

Mr. Massey obtained leave to introduce a bill to be entitled "an act to 
repeal in part a resolution passed J anuary 13th 1827,” under the title 
of resolutions in relation to the militia laws of this state ; which was read 
a first time and ordered to be read a second time on tomorrow. 

Mr Higgins obtained leave to introduce a bill to be entitled "an act 
to change the names of certain persons therein named;” which was read a 
first time and ordered to be read a second time on tomorrow. 

Mr. Collier obtained leave to introduce a bill to be entitled "an act de¬ 
claring the effect of notarial protests;” which was read a first time and 
ordered to be read a second time on tomorrow. 

Engrossed bills from the Senate of the following titles, to wit: an act 
to authorise J ohn Smith, of Jefferson county, to emancipate a certain 
slave therein named : an act to provide for the location of the University 
of the state of Alabama : an act to repeal so much of the 3d section of an 
act entitled "an act to reduce the expenses of the General Assembly, and 
for other purposes, passed at Cahawba the 15th day of J une 1821, as is 
herein specified ; an act to declare in what manner pardons and reprieves 
shall be granted and fines and forfeitures remitted were severally read a 
first time and ordered to be read a second time. 

Mr. Walker from the select committee to whom was referred a bill 
to be entitled "an act to abolish and establish certain election precincts 
therein mentioned;” Reported an amended bill in lieu thereof; which was 
adopted. Mr. Rather moved to amend the bill by way of proviso, which 
was carried. 

Mr. Forrest obtained leave to introduce a bill to be entitled "an act to 
explain and amend the 9th section of an act passed December 13, 1819, 
entitled an act to establish certain counties therein named, and for other 
purposes therein mentioned;” which was read a first time and ordered to 

17 
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be read a second time on tomorrow. 

Engrossed bill from the Senate entitled "an act to form a seventh J u- 
dicial circuit was read a first time. Mr Terry then moved that the 
bill lie on the table, which was lost. The bill was then ordered to be 
read a second time on tomorrow. 

A bill to be entitled "an act to locate the seat of J ustice in the county 
of Tuscaloosa;" was then taken up. Mr. J ack moved to amend the first 
section of the bill by adding thereto the following after the word "square" 
or on market square and for the purpose of ascertaining the will of the 

people on that subject: an election shall be holden on the-Monday of 

-next at the several precincts of this county, which shall be conduct¬ 
ed in the same manner and under the same rules as now govern elections 
for members of the General Assembly, and the qualified voters of said 
county, shall endorse on their ticket "court square" or "market square," 
and the sheriff of said county is hereby required within fifteen days after 
said election, to make a correct return of the state of the polls to the J udge 
of the county court and the commissioners of roads and revenue ; and on 
that square which has the greatest number of votes the court house shall 
be located which was adopted. Mr. Perkins then moved to amend the 
bill by striking out all after the enacting clause and by substituting an 
amendment in lieu thereof, a division of the question being called for, 
the vote was first taken on striking out, which was lost. Mr. Ellis then 
moved to amend the bill by adding thereto sundry additional sections, 
which was carried. The bill was then referred to a select committee 
consisting of Messrs. Forrest Weisinger and Rainey to consider and re¬ 
port thereon. And then the House adjourned until tomorrow morning 
10 o'clock. 

FRIDAY, December 21,1827. 

The House met pursuant to adjournment. 

The Speaker being called upon to determine whether the majority in 
favor of the bill entitled "an act to establish an office of discount and de- 
posite of the bank of the state of Alabama in the northern part of this state 
which was put upon its passage on yesterday, was sufficient to pass the 
bill, or whether the vote of two thirds of the members present was not 
necessary to pass the same under the provisions of the constitution of 
this state relating to the establishment of a branch Bank decided that in 
his opinion a concurrence of two thirds of both Houses of the General 
Assembly was necessary under the provisions of the constitution in or¬ 
der to pass the bill, and that as a constitutional majority had not voted in 
Speaker, Mr. M'Vay of Laud, appealed to the House ; and the question 
being put on agreeing to the opinion pronounced by the Speaker, it was 
determined in the negative. Yeas 24- nays 37. The yeas and nays be¬ 
ing desired, those who voted in the affirmative are, 

Mr. Anderson, Bradford Brown, Bridges, Bonnell, Colgin, Conner Dennis Harris Jack 
Lewis Massey M'Rae of Mon. Perkins, Rainey, Richardson, Ross, Sibley Stone, Tarver 
Walthal, Ward, Weisinger Wiggins- 24 

Those who voted in the negative are, 

Messrs. Acklen Bell, Broadnax, Clark, Collier Cook Coopwood Craig Daniel Davis, 
Durrett Duke Ellis Edmondson Forrest, Greening Higgins Kelly Lawler, Martin McVay 
of Laud M'Vay of Law. M'Rae of Frank. Moore of Jack. Moore of Mad. Price Rather, 
Robertson, Russell, Sargent, Sharp Smith of Clark, Smith of Mad. Terry, Vaughan, Vi- 
ning Walker, - 37. 

It was therefore determined by the House that the bill had passed 
Ordered that the title be as aforesaid. Ordered that the same be sent to 
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Mr. Ross from the committee on accounts to whom was referred the 
claim of Joseph Owen, of Baldwin county, claiming compensation for 
apprehending and bringing to justice an I ndian charged with murder. 
Reported that they are aware of no law authorising the payment of such a 
claim and ask leave to be discharged from the further consideration there¬ 
of : which was granted. The report and accompanying documents was 
then referred to the committee on propositions and grievances. 

Mr. Greening from the J udiciary committee to whom was referred the 
bill to be entitled "an act to establish two additional circuits, Reported 
the same without amendment. Mr. Greening moved to strike out "Co¬ 
necuh" where it appears in the second section of the bill with a view to 
insert it after the word "Dale;” which was carried. Mr Rather mov¬ 
ed to amend the bill by striking out the 1st section the word "two;" 
which was lost. Mr. Walthal then moved that the bill lie on the table 
till the 1st day of March next; which was lost. Yeas 27- nays 33. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Speaker, Anderson Bell Bradford Brown Clark Colgin Conner 
Cook Craig Daniel Durrett Duke Edmondson M'Vay of Laud. M'Vay 
of Law. Massey Rather Richardson Robertson Sharp Sibley Smith of 
Clarke, Walker Walthal Weisinger Wiggins- 27. 

Those who voted in the negative are, 

Mr. Acklen Broadnax Bridges Bonnell Collier Davis, Dennis: Ellis, 
Greening Harris Higgins J ack Kelly Lawler Lewis Martin M'Rae of 
mon. M'Rae of Frank. Moore of J ack. Moore of mad. Perkins, Price, 

Rainey, Ross Russell Sargent Smith of mad. Stone Tarver Terry Vaugh¬ 
an Vining Ward— 33. 

Mr. Kelly moved to amend the 1st section of the bill by adding after 
the word "J udges" "and two solicitors;” which was carried. Mr. Wal¬ 
ker then moved to refer the bill to a select committee ; which was lost. 

The bill was then read a second time as amended and ordered to be en¬ 
grossed for a third reading. 

Mr. Kelly from the committee on the state Bank to which was refer¬ 
red so much of the Governor's message as relates to the pecuniary em¬ 
barrassments of the people, Report that the causes of the prevailing dis¬ 
tress may be summed up in a few words. The inordinate emission of 
Bank paper, generated a spirit of speculation in the years 1818 and 1819. 
The failure of banks suddenly reduced the currency greatly below the 
amount required for the legitimate purposes of commerce ; and the rem¬ 
nant of circulation, left was appreciated in quality. The country has 
not as yet recovered the shock then received, and the gradual reduction 
in the price of cotton has augmented the general distress from year to 
year; and for the two last years the productions of the soil have been great¬ 
ly reduced in quantity by unusual drought, all these causes have produ¬ 
ced a state of embarrassment so general and severe as to require the ap¬ 
plication of all the means at the command of the legislature for its relief 
or mitigation. 

Interference with contracts in the shape of stay laws, is considered too 
hazardous and too inefficient to be considered a suitable remedy even if 
within the constitutional competency of the legislature. Rejecting that 
scheme as inadvisable, your committee have examined with great care 
the power of the legislature to afford a remedy free from constitutional 
objection, and at the same time sanctioned by the sound principles of en¬ 
lightened policy. It has already been said that the currency of the coun- 
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try is deficient in quantity ; this remark is made with a view to the fair 
and reasonable demands of commerce. If not mistaken in estimating 
the demands of commerce and the amount of circulating medium neces¬ 
sary to give it health and activity, it will follow plainly that an increase 
of the circulating medium, if it can be done without impairing its credit 
will afford a remedy entirely suitable and at the same time be clear of all 
constitutional objections ; adhering to the sound principles of banking on 
which the state bank was established, and by which it has been hereto¬ 
fore conducted, your committee cannot recommend a further emission of 
bank paper, without at the same time extending the capital of the bank in 
proportion to the intended issue. The success of the bank hitherto has sur¬ 
passed the expectations of its most sanguine friends : the interest upon the 
loan forming part of its capital has been regularly and punctually paid 
and there is reason to expect that a further loan can be had upon better 
terms and be used by the bank so as to pay the interest and something 
more: and serve as a basis to sustain a sound circulating medium in some 
degree commensurate with the wants of the country under a firm belief 
that the currency of the country can thus be enlarged without in the least 
impairing its credit. Your committee recommend an increase of the 

capital of the state bank by a further loan of-hundred thousand 

dollars, and have accordingly reported a bill for that purpose. 

Signed WM. KELLY. 

A bill to be entitled "an act to increase the capital of the bank of the 
state of the state of Alabama." which was read a first time. Mr Ross 
moved that the report and bill lie on the table : which was lost. The bill 
was then ordered to be read a second time on tomorrow. And then the 
House adjourned until 3 o'clock this evening. 

EVENING SESSION, 3 o'clock. 

The House met pursuant to adjournment. 

On motion of Mr. Moore of Jack. Resolved that the committee appoint¬ 
ed by this House to act jointly with the committee of the Senate to exam¬ 
ine the state and condition of the state Bank have leave to sit at any time 
during the session of this House. 

Mr. Moore of mad. to whom was referred the petition of Caswell R. 
Clifton, Reported a bill to be entitled "an act for the relief of Caswell R. 
Clifton, tax Collector of Madison county;" which was read a first time 
and ordered to be read a second time on tomorrow. 

Mr. Moore of mad. from the select committee to whom was referred a 
a bill to be entitled 'an act to provide for the support of paupers;" Re¬ 
ported the bill with the following amendment: strike out in the first sec- 
ton the words "in this state," and insert in lieu thereof, "the counties 
hereinafter named:” strike out in the fifth section the words "the over¬ 
seers of the poor shall hold their appointment during good behavior:" 
strike out the seventh section: which were concurred in by the House : the 
bill as amended was then read a second time and ordered to be engrossed 
for a third reading on tomorrow. 

Mr. Forrest from the select committee to whom was referred the peti¬ 
tion of sundry citizens of Jefferson county, praying the passage of a law 
regulating the pay of Jurors in said county, Reported a bill to be entitled 
"an act to provide for the payment of petit J urors in the county of J effer- 
son;” which was read a first time and ordered to be read a second time on 
tomorrow. 

Mr. Moore of Jack, obtained leave to introduce a bill to be entitled 
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"an act giving further time for filing county claims;” which was read a 
first time and ordered to be read a second time on tomorrow. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled bills of the following titles, to 
wit: an act relative to offsets before J ustices of the Peace and for other 
purposes : which originated in this House. 

Mr. Acklen from the select committee to which was referred the petition 
of sundry inhabitants of Whitesburg in Madison county, praying an ex¬ 
tension of its corporate limits and for other purposes, Reported a bill to 
be entitled "an act to amend in part and repeal in part an act to establish 
the town of Whitesburg and incorporate its trustees.” which was read a 
first time and ordered to be read a second time on tomorrow. 

Mr. Moore of mad. obtained leave to introduce a joint resolution re¬ 
quiring the Bank of Mobile to report their situation to the General As¬ 
sembly ; which was read a first time and ordered to be read a second time 
on tomorrow. 

Mr. Forrest from the select committee to whom was referred the peti¬ 
tion of John Wood praying the relief therein specified, Reported a bill to 
be entitled "an act for the relief of J ohn Wood;" which was read a first 
time and ordered to be read a second time on tomorrow. 

Engrossed bill entitled "an act for the relief of Dugald M'Farlane” 
was read a third time ; Mr J ack moved to amend the bill by way of En¬ 
grossed ryder by adding thereto an additional section which was carried. 

The bill was then passed. Ordered that the title be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Mr. Walker moved to take from the table a report of the Bank com¬ 
mittee on the subject of building a banking house ; which was lost. 

A communication was received from the Governor by James I. Thorn¬ 
ton, which he handed in at the Speaker's chair, and then he withdrew. 

Said communication is as follows: 

EXECUTIVE DEPARTMENT, December 21, 1827. 

The Honorable the Speaker, 

and Members of the House of Representatives : 

GENTLEMEN;— I have the honor to transmit an account of the Quarter 
master General for cleaning and putting in good order the public arms, 
which are now in the arsenal. A long neglect of this duty had placed the 
arms in a situation to be much injured : a considerable portion of them, if 
not the whole, had contracted rust in the boxes in which they were kept, 
that would speedily have rendered them unserviceable. I have the pleas¬ 
ure to state, as is also known to your committee , that the arms are now 
in very good condition and may be kept so at a moderate expense by fre¬ 
quent and systematic attention. The humidity of our climate requires 
more than ordinary care in the preservation of all kinds of arms: the 
military committee will, no doubt, make the necessary suggestions. The 
arms have heretofore been kept in boxes, and it is believed that it would 
be better to keep them in racks placed in a vertical position, so as to be 
easily inspected and any cause of injury subjected to immediate observa¬ 
tion. The expense which may be necessary to keep the arms in good 
order, will be justified by the consideration , that it goes to preserve pub¬ 
lic property essential to the defence and security of the country. 

I have the honor to be most respectfully your obedient servant. 

Signed JOHN MURPHY. 

Mr. Rather moved that the communication be referred to the military 
committee ; which was carried. 
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Mr. Cook moved to take from the table an engrossed bill to be entitled 
"an act to revive in part a certain act therein specified; which was lost. 

Engrossed bills of the following titles, to wit: an act declaring Elk 
river and Big Shoal Creek public highways : an act to authorise the 
J udge of the county court of Monroe County and the commissioners of 
roads and revenue to levy a special tax for the purpose therein mention¬ 
ed : and an act to authorise J ames Mahan William Lovelady, J ohn Gard¬ 
ner and Ransom Davis to enter a certain quantity of University land for 
the purposes therein mentioned, were severally read a third time and 
passed. Ordered that the titles be aforesaid. Ordered that the same 
be sent to the Senate for their concurrence. 

Engrossed bill entitled " an act to amend the third section of an act 
passed at the last session of the legislature to compensate the commission¬ 
ers appointed by the Governor for ascertaining and marking the perma¬ 
nent boundary line between this state and Georgia,” was, on motion of 
Mr. Acklen, taken from the table and read a third time. Mr. Smith of 
Clarke, moved to fill the blank in the bill with the words "five hundred 
and twenty,” which was lost. Yeas 26- nays 27. The yeas and nays 
being desired, those who voted in the affirmative are, 

Messrs. Speaker Acklen Anderson Broadnax Bridges Cook, Daniel, 
Dennis Duke Ellis Greening Harris Higgins Jack Martin M'Rae of Frank. 

Moore of J ack. Moore of mad. Sargent Sibley Smith of Clarke Smith of 
mad. Tarver Terry Walker Ward- 26. 

Those who voted in the negative are, 

Messrs. Bell Bradford Brown Bonnell Clark Colgin Collier Conner 
Davis Durrett Edmondson Forrest Lawler M'Vay of Laud. M'Vay of 
Law. Massey Perkins Price Rainey Rather Richardson Robertson Rus¬ 
sell Sharp Vaughan Walthal Wiggins- 27. 

Mr. J ack then moved to fill the blank with the words "five hundred;" 
which was carried. Yeas 26- nays 25. The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Broadnax Bridges Cook Daniel Den¬ 
nis Duke Ellis Forrest Greening Higgins J ack Martin M'Rae of Frank. 

Moore of J ack. Moore of mad. Sargent Sharp Sibley Smith of Clarke 
Smith of mad. Tarver Terry Walker- 26. 

Those who voted in the negative are, 

Mr. Bell Bradford Brown Bonnell Clark Colgin Collier Conner Da¬ 
vis Durrett Edmondson Lawler M'Vay of Laud. M'Vay of Law. Massey 
Perkins Price Rainey Rather Richardson Robertson, Russell Vaughan 
Walthal Wiggins- 25. 

The bill was then passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled " an act concerning the estate of deceased 
persons,” was read a third time. Mr. Durrett moved to lay the bill on 
the table ; which was lost. The bill was then passed. Ordered that the 
title be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. And then the House adjourned till tomorrow morning 
half past 9 o'clock. 

SATURDAY, DECEMBER 22, 1827. 

The House met pursuant to adjournment. 

Mr. Martin from the committee of propositions and grievances to whom 
was referred the petition of Johnson Harrison and Aaron Harrison pray¬ 
ing payment for apprehending Marcus Black and William Black, who 
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had broke jail &c. Reported that it is inexpedient to grant the relief pray¬ 
ed, the same being a charge against the county. Mr. Acklen moved that 
the report lie on the tables ; which was carried. 

Mr Vining presented the petition of sundry citizens of the neighbor¬ 
hood of Hazlegreen, in Madison county, protesting against the passage 
of a law to elect two J ustices of the peace for said town ; which was read 
and referred to the select committee to whom was referred two other pe¬ 
titions on that subject. 

Mr. Martin from the committee on propositions and grievances to whom 
was referred the petition of Robert M'Henry praying to be allowed a cer¬ 
tain sum therein named for services rendered in 1822, in guarding a pris¬ 
oner named William Nixon, from Shelby county to Huntsville &c. Re¬ 
ported that it is inexpedient to grant the prayer of the petitioner, the same 
being a county charge. Mr. Lawler moved that the report lie on the ta¬ 
ble : which was carried. 

Mr. Martin from the committee on propositions and grievances to whom 
was referred the petition of Chesly B. Roundtree praying to be paid by 
the state a sum therein named, for services rendered the United States in 
taking the census in the year 1820, as deputy marshal; Reported that the 
prayer of the petitioner is unreasonable and ought not to be granted : in 
which report the House concurred. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of William J ordan. Reported that the 
prayer of the petitioner is unreasonable and ought not to be granted. Mr. 
Harris then moved that the report lie on the table ; which was lost, the re¬ 
port was then concurred in by the House. 

Mr. M'Vay of Laud, from the committee on county boundaries to 
whom was referred the petition from Monroe and Clarke counties for ad¬ 
ding part of Monroe to Clarke Reported that it is inexpedient to legislate 
on the subject at present. Mr. Smith of Clarke moved that the report 
and accompanying documents be referred to a select committee ; which 
was carried. Yeas 29- nays 27. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs. Broadnax Bridges Conner Craig Daniel Durrett Edmondson 
Forrest Harris Higgins M'Vay of Laud. M'Rae of Frank. Moore of J ac, 

Perkins Price Rainey Richardson Robertson Russell Sargent, Sibley, 

Smith of Clarke, Terry Vaughan Vining Walthal Ward Weisinger- 29. 

Those who voted in the negative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Bonnell Clark, 

Colgin Cook Davis, Dennis Duke Ellis Jack Lawler Martin M'Vay of 
Law. Massey M'Rae of mon. Moore of mad. Sharp Smith of mad. Stone 
Tarver Walker Wiggins- 27. 

Whereupon Messrs. Smith of Clarke, M'Rae of mon. Wiggins, Sibley 
and Stone were appointed said committee. 

Mr. Craig from the select committee to whom was referred the peti¬ 
tion of William M. Marr Reported a bill to be entitled "an act for the re¬ 
lief of William M. Marr” which was read a first time. Mr. Clark mov¬ 
ed to lay the bill on the table till the first day of J une next; which was 
lost. The bill was then ordered to be read a second time on Monday 
next. 

Mr. Stone from the military committee to whom was referred a bill to 
be entitled, an act to establish the 52d regiment of Alabama militia, Re¬ 
ported the bill with sundry amendments which were concurred in and ad¬ 
opted by the House. 
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Mr. Stone from the military committee to whom was referred a res¬ 
olution instructing them to enquire into the expediency of raising the 
rank of the Adjutant General : Reported , that it is inexpedient in which 
report the House concurree. 

Mr. Stone from the military committee to whom was referred the pe¬ 
tition of sundry inhabitants of the counties of Clark and Monroe asking 
leave to form a volunteer company out of two regiments in those coun¬ 
ties : Reported that it is inexpedient to grant the prayers of the petition. 

Mr. Smith of Clark moved that the report lie on the table, which was 
lost, the report was then concurred in by the House. 

Mr. Coopwood presented the account of J ohn Woods, constable of 
Lawrence county, which was read and referred to the committee on ac¬ 
counts. 

Mr. Bridges from the committee on apportionments to whom was re¬ 
ferred the bill to be entitled, an act to apportion the Representatives a- 
mong the several counties in this state, and to divide the state into sena¬ 
torial districts according to the late census : Reported the bill with sun¬ 
dry amendments. 

Mr. Perkins offered the following resolution : Resolved that the bill and 
amendments be recommitted to the committee on apportionment, and 
they are hereby instructed to report a bill in conformity with a former 
resolution of instruction on the subject of apportionment. Mr. Bridges 
moved to amend the resolution by instructing the committee to report 
the bill as amended, by striking out all after the enacting clause. Mr. 
Greening moved that the resolution together with the proposed amend¬ 
ment of Mr. Bridges lie on the table, which was lost. The question was 
then put on the adoption of Mr. Bridges amendment and lost. The 
question was then put on the adoption of Mr. Perkins' resolution, which 
was lost. Mr Perkins then moved that the bill with the amendments 
lie on the table until Monday, which was lost. Mr. Stone moved that 
the bill together with the proposed amendments lie on the table until 
three o'clock this evening, which was carried. 

Mr. Martin obtained leave to introduce a bill to be entitled, an act to a- 
mend an act incorporating the town of Athens, which was read a first 
time and ordered to be read a second time on Monday next. 

Mr. Lawler obtained leave to introduce a bill to be entitled, an act to 
appoint commissioners to lay out a road therein specified, which was 
read a first time and ordered to be read a second time on Monday next. 

Mr. Massey obtained leave to introduce a bill to be entitled, an act to 
authorise the J udge and commissioners of St. Clair county to levy a tax 
for the purpose therein mentioned, which was read a first time and or¬ 
dered to be read a second time on Monday next. 

Mr. Stone obtained leave to introduce a bill to be entitled, an act to 
authorise the commissioners of revenue and roads of Mobile county to 
levy a special tax , and for other purposes , which was read a first time 
and ordered to be read a second time on Monday next. 

Mr. Ellis from the committee on enrolled bills : Reported that they had 
examined and found correctly enrolled, bills of the following titles to wit 
an act to alter the boundary line between the counties of Shelby and Au¬ 
tauga, an act to provide for ascertaining the sense of the citizens of Au¬ 
tauga county, with regard to the seat of justice in said county, an act to 
revive and continue in force an act passed the 31st day of December 
1822, entitled an act to incorporate the town of J onesborough in the 
county of J effersons, all of which originated in this House. 
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Mr. Collier moved that the House now adjourn until Monday morn¬ 
ing 10 o'clock, which was lost, yeas 22- nays 34. 

The yeas and nays being desired, those who voted in the affirma¬ 
tive are, 

Mr. Acklen, Bell, Brown, Collier, Conner, Coopwood, Craig, Dan¬ 
iel, Davis, Durrett, Ellis, Forrest, Jack ; Martin, M'Vay of Laud. M' 

Vay of Law. Moore of Jack. Perkins, Price, Richardson, Russell, Vin- 
ing, 22. 

Those who voted in the negative are, 

Mr. Anderson Bradford Broadnax, Bridges, Bonnell, Clark, Col- 
gin, Cook, Dennis, Duke, Edmondson, Harris, Higgins, Kelly, Lawler, 

Massey, M'Rae of Mon. Moore of Mad. Rainey, Rather Robertson Sar¬ 
gent, Sharp Sibley, Smith of Clark, Smith of Mad. Stone, Tarver, 

Terry, Walker, Ward, Weisinger, and Wiggins 34. 

A message was received from the Governor by James I. Thornton, and 
then he withdrew. Said message s as follows. 

Executive Department, December 22d, 1827. The Honorable, the 
Speaker, and members of the House of Representatives. 

Gentlemen, I have the honor to inform you that I have just received 
the resignation of the Honorable Eli Terry, as J udge of the county 
court of the county of Autauga. I have the honor to be most respect¬ 
fully, your ob't servent. 

Signed JOHN MURPHY. 

Ordered, that said message lie on the table. 

Mr. Harris from the select committee to whom the presentments of the 
grand juries of the counties of Washington, Baldwin & Monroe, togeth¬ 
er with the report of the judiciary committee, on that part of the Gover¬ 
nors message which recommends a more summary mode for the trial of 
slaves were referred , reported a bill to be entitled, an act to repeal in 
part an act therein named, which was read a first time and ordered to be 
read a second time on Monday next. 

Mr J ack then moved that the House now adjourn until Monday mor¬ 
ning half past 9 o'clock, which was lost, nays 28- nays 28. 

The yeas and nays being desired, those who voted in the affirmative 
are, Mr. Acklen, Bell, Brown, Collier, Conner, Craig Daniel, Davis, 

Durrett, Ellis, Edmondson, Forrest, J ack, Kelly, Martin, M'Vay of 
Laud M'Vay of Law. Massey, M'Rae of Mon. Moore of J ack Perkins, 

Price, Rather, Richardson, Robertson, Russell Vaughan, Vining 28. 

Those who voted in the negative are, Mr. Anderson, Bradford, Broad¬ 
nax, Bridges, Bonnell, Clark, Colgin, Cook, Dennis, Duke, Harris, 

Higgins, Lawler, Moore of Mad. Rainey, Sargent, Sharp, Sibley, Smith 
of Clark Smith of Mad. Stone, Tarver, Terry, Walker, Walthal, Ward, 
Weisinger, Wiggins, 28. 

Mr. J ack then moved that the House adjourn until Monday morning 
9 o'clock, which was carried, yeas 31- nays 25. 

The yeas and nays being desired by Mr. Clark, those who voted in 
the affirmative are, 

Mr. Acklen, Bell, Brown, Collier, Conner, Cook, Craig, Daniel, 

Davis, Durrett, Duke, Ellis, Edmondson, Forrest, Higgins, J ack, 

Kelly, Martin ; M'Vay of Laud. M'Vay of Law. Massey ; M'Rae of Mon 
Moore of Jack. Perkins, Price Rather, Richardson, Robertson, Russell, 
Vaughan, Vining 31. 

Those who voted in the negative are, 

Messrs. Anderson, Bradford, Broadnax, Bridges, Bonnell, Clark 
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Colgin, Dennis, Harris, Lawler, Moore of mad. Rainey, Sargent Sharp 
Sibley Smith of Clark, Smith of Mad. Stone, Tarver, Terry, Walker, 

Walthal, Ward, Weisinger, and Wiggins 25. And then the House ad¬ 
journed until Monday morning 9 o'clock. 

MONDAY, December 24th, 1827. 

The House met pursuant to adjournment. 

Mr. Anderson presented the petition of sundry inhabitants of Maren¬ 
go county praying the passage of a law to establish an election precinct 
at the store house of Thomas, Hosea and Boutwell in said county, which 
was read and referred to a select committee consisting of Messrs. An¬ 
derson Richardson and Colgin. 

Mr. Coopwood presented the petition of William Hines praying the 
passage of a law authorising the sale of certain lands therein mentioned 
which was read and referred to a select committee consisting of Messrs. 
Coopwood Daniel and M'Vay of Law. 

Mr. Bonnell presented the petition of J ohn T. Simons praying the aid 
of the Legislature as in said petition mentioned, which was read and re¬ 
ferred to the committee on propositions and grievances. 

Mr. Smith of Clark presented the account of George H. Dubose, which 
was read and referred to the committee on accounts. 

Mr. Stone presented the petition of Romeo Andre praying the passage 
of a law to emancipate certain slaves therein mentioned, which was read 
and referred to the committee on propositions and grievances. 

Mr. Anderson presented the account of Martin Wells, which was read 
and referred to the committee on accounts. 

Mr. M'Rae of Mon. presented the petition of the officers of a rifle com¬ 
pany in the county of Monroe praying the passage of a law to be incorpo¬ 
rated, which was read and referred to the military committee. 

Mr. Martin from the committee on propositions and grievances to 
whom was referred the petition of sundry inhabitants of Walker county 
together with a memorial of the agent of sundry inhabitants of said coun¬ 
ty reported a bill to be entitled, an act to provide for the establishment of 
the permanent seat of justice in the county of Walker, which was read a 
first time and ordered to be read a second time on to morrow. 

Mr. Vining from the committee on schools, colleges, and universities 
and school and university lands to whom was referred a bill to be enti¬ 
tled, an act extending the duties of the school commissioners of the six¬ 
teenth sections : Reported the same without amendment. Mr. Moore of 
Mad. moved that the further consideration of the bill be indefinitely post¬ 
poned, which was carried, yeas 30- nays 28. 

The yeas and nays being desired, those who voted in the affirma¬ 
tive are, 

Mr. Speaker, Acklen, Bell, Bonnell, Clark, Conner, Coopwood, Da¬ 
vis, Ellis, Harris, Kelly, Lawler, Martin, M'Vay of Laud. M'Vay of 
Law. Moore of Jack. Moore of Mad. Paulding Price Rainey, Rather, 
Richardson, Robertson, Sharp, Sibley, Smith of Mad. Stone, Vaughan, 
Vining, Walker ,30. 

Those who voted in the negative are, 

Mr. Anderson Bradford Brown, Broadnax, Colgin, Collier, Cook, 

Craig, Daniel, Dennis, Durrett, Duke, Edmondson, Greening, Hig¬ 
gins J ack, Massey M'Rae of Frank. Perkins Russell, Sargent, Smith 
of Clark Tarver Terry Walthal, Ward, Weisinger, Wiggins, 28. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- The Senate have passed bills which originated in their 



House entitled, an act defining the liability of endorsers, and for other 
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purposes, an act to authorise and require the Secretary of State to pro¬ 
vide and distribute to each county in this State, one sett of weights and 
measures, and an act to preserve the health of the inhabitants residing 
on sinking creek in Lauderdale county, in which they desire your con¬ 
currence. They have passed bills which originated in the House of 
Representatives entitled, an act to emancipate certain person therein 
named, an act to emancipate a certain slave therein named, an act to al¬ 
ter the boundaries of certain counties therein named, and have amended 
the same by striking out the second section, and an act to fix and estab¬ 
lish the dividing line between the counties of Tuscaloosa and J efferson, 
by visible and marked boundaries, and have amended the same by stri¬ 
king the proviso from the end of the first section in which amendments 
they desire your concurrence and then he withdrew. 

Mr. Vining from the committee on schools, colleges and universities, 
and school and university lands to whom was referred a resolution of this 
House, instructing them to enquire into the expediency of reducing the 
minimum price at which the university lands of this state may be entered 
below the price established by the act of the 13th of J anuary 1826 enti¬ 
tled, an act to class and fix the price of the university lands : Reported 
that they deem it inexpedient to make such reduction, in which report 
the House concurred. 

Mr Stone from the military committee to whom was referred the Gov¬ 
ernors message on the subject of the public arms now in the arsenal with 
the Quarter Master General's account for cleaning the same and also the 
Quarter Master General's annual report: Reported that they have exam¬ 
ined the public arms in the arsenal and find them in good order, accor¬ 
ding to the Quarter Master General's annual report, and they have re¬ 
ported a bill to be entitled an act to provide for the preservation of the 
public arms, which was read a first time and ordered to be read a se¬ 
cond time on tomorrow. 

Mr. Stone from the military committee to whom was re-committed a 
bill to be entitled, an act to amend the several acts now in force relative 
to the militia and patrol laws of this state : Reported the bill with the 
following amendments, strike out the three first sections and substitute 
in lieu thereof, three other sections, and also by the addition of two other 
sections. Mr. M'Vay of Laud, moved that the further consideration of 
the bill be indefinitely postponed, which was carried. 

Mr. Forrest from the select committee to whom was referred a bill to 
be entitled, an act to locate the seat of justice in the county of Tuscaloosa: 
Reported the same with the following amendments to wit, after the word 
"court," insert the word "house,” in the same section after the word 
"which,” insert the words "shall have,” and strike out the word "has,” 
after the word "be,” strike out the word "located," insert the word 
"erected" in the 3d section strike out the word "shall," and by striking 
out the 2d section and by adding thereto an additional section, which sev¬ 
eral amendments were concurred in by the House. Mr. Ellis moved to 
amend the last section of the bill by adding after the word "holden” the 
words "at such convenient place in the upper town of Tuscaloosa as the 
Sheriff shall provide for that purpose," which was lost. Mr. Rather 
who voted in the majority, moved to reconsider the vote taken on con¬ 
curring, by striking out the 2d section. Mr Collier moved that it lie 
on the table till Wednesday next which was lost. Mr Coopwood then 
moved that it lie on the table till the 1st day of March next, which was 
lost. The question was then on Mr. Rathers motion : Ordered that the 
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House disagree to the amendment by striking out the second section.— 

Mr Perkins moved to amend the 2d section, by the following, at the 
end of the 2d section: "Provided this amount be raised by subscription," 
which was lost. It was then read a second time as amended and order¬ 
ed to be engrossed for a third reading on tomorrow. 

A message from the senate by Mr. Lyon. 

Mr. Speaker - The Senate concur in the amendment made by your 
Honorable body, to their amendment to the bill entitled, an act to amend 
an act incorporating the town of Huntsville. They have read three 
several times and passed a bill which originated in their House entitled, 
an act to emancipate certain persons therein named, in which they de¬ 
sire your concurrence. They have passed bills which originated in the 
House of Representatives entitled, an act to authorise the county court 
of Butler county to make further sales of lots in Greenville, and an act 
to repeal in part an act passed 27th December, 1814, and have amended 
the same as herewith shown, in which they desire your concurrence.— 

They have also passed bills which originated in their House entitled, an 
act to change the time of holding the county court of Monroe county, an 
act to provide for reports of the decisions of the supreme court, an act 
to authorise Mahala Farrar to emancipate a mulatto woman slave named 
Patience; an act to incorporate the town of Tuscaloosa, and to repeal an 
act incorporating said town passed 13th Dec. 1819 ; & an act to repeal an 
act entitled an act to provide for the payment of petit jurors in certain 
counties therein named, approved December 22, 1826 so far as the said 
act relates to the counties of Dallas Madison and Montgomery. In all of 
which they respectfully desire your concurrence, they have also, passed 
bills which originated in the House of Representatives entitled, an act, to 
amend a certain act therein mentioned and an act to authorise the admin¬ 
istrator of Daniel Mitchell to make and receive assurances of title to cer¬ 
tain real estate, and then be withdrew. 

Ordered, that the House concur in the amendments made by the senate 
to the bill entitled an act, to repeal, in part an act passed the 27th Decem¬ 
ber 1814 by striking out the words "supposed to be" and substituting in 
lieu thereof the words "his attorney or agent” Ordered, that the House 
concur in the amendments, made by the senate to the bill entitled an 
act, to alter the boundaries of certain counties therein named by striking 
out the second section, Ordered, that the House concur in the amendment 
made by the senate to the bill entitled, an act to fix and establish the di¬ 
viding line between the counties of Tuscaloosa and J efferson, by visible 
and marked boundaries, by striking out the proviso at the end of said bill. 

Mr Moore of J ack. obtained leave to introduce a bill to be entitled an 
act giving additional power to the commissioners for superintending the 
erection of the state Capitol and for compensating the superintendent 
which was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Stone obtained leave to introduce a bill to be entitled an act to au¬ 
thorize J esse Lot of Mobile county to continue his toll bridge over Dog river 
which was read a first time & ordered to be read a second time on tomorrow. 

Mr. Harris presented the record and proceedings of the circuit court of 
Washington county exercising Chancery J urisdiction in the case ofjas. 

Pharr, against Mary Pharr for divorce , which was read and referred to 
the committee on divorce and Alimony.- Mr Harris obtained leave to in¬ 
troduce a bill to be entitled an act, to authorize J osiah D. Lister adminis¬ 
trator of the estate of Charles Vivian deceased to settle his accounts in 
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the circuit court of Washington county which was read a first time and 
the rule requiring bills to be read on three several days being dispensed 
with. It was then read a second time forthwith and ordered to be engros¬ 
sed for a third reading on tomorrow. 

Mr. Bradford obtained leave to introduce a bill to be entitled an act, to 
alter the times of holding company courts martial which was read a first 
time and ordered to be read a second time on tomorrow. 

Mr. Smith of Clark moved to take from the table the bill to be 
entitled an act, to apportion the Representatives among the sev¬ 
eral counties in this state and to divide the state into Senatorial 
Districts according to the late Census which was carried. Ordered, that 
the House concur in the amendments made to the first section of the bill 
by striking out after the word "Morgan" the word "two" and insert the 
word "three" Ordered, that the House concur to the amendment to the 
same section by striking out after the word "Monroe" the word "two" 
and insert the word "three" Ordered that the House disagree to the amend¬ 
ment to the same section by striking out "two" after the word "Butler" 
to insert one which was carried Yeas 44- Nays 16. The yeas and nays 
being desired. Those who voted in the affirmative are, 

Mr. Speaker, Bell, Bradford, Brown, Broadnax Bonnell Colgin, 

Collier, Conner, Cook, Craig, Dennis, Durrett, Edmondson, Forrest, 

Greening, Harris, Higgins, J ack, Kelly, Lawler, Lewis, Martin, M' 

Vay of Laud. M'Vay of Law. Massey M'Rae of Mon. Moore of Mad. 

Perkins, Rather, Richardson, Ross, Robertson, Sharp, Sibley, Smith of 
Mad. Stone, Tarver; Terry, Vaughan, Vining, Walthal, Ward, Wei- 
singer, 44. 

Those who voted in the negative are, 

Mr. Acklen, Anderson, Bridges, Clark, Coopwood, Daniel, Davis, 

Ellis, M'Rae of Frank. Moore of Jack. Price, Rainey, Russell, Sargent, 

Smith of dark, Wiggins, 16. 

Ordered, that the House concur in the amendments, by striking out 
sections, No. 2 and 3, and by substituting two other sections in lieu 
thereof. Mr. Moore of Jack, who voted in the majority, moved to re¬ 
consider the vote taken on concurring, by striking out the 2d and 3d sec¬ 
tions, with a view to transpose marion to Franklin, which was lost. 

Mr. Ross moved to amend the 1st section by striking out "Clark," 
with a view to insert "Wilcox" which was lost, yeas 15- nays 47 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Mr. Speaker, Collier, Craig, Daniel, Edmondson, Forrest, Harris, 

Jack, Lewis, Matin, M'Vay of Law Perkins, Ross, Sibley, Stone 15. 

Those who voted in the negative are, 

Mr. Acklen, Anderson, Bell, Bradford, Brown, Broadnax, Bridges, 
Bonnel, Clark, Colgin, Conner, Cook, Coopwood, Davis, Dennis, Dur¬ 
rett, Duke, Ellis, Greening, Higgins, Kelly, Lawler, M'Vay of Laud. 

Massey, M'Rae of Mon. M'Rae of Frank. Moore of J ack Moore of Mad. 

Price, Rainey, Rather, Richardson, Robertson, Russell, Sargent, Sharp, 

Smith of Clark Smith of mad. Tarver, Terry, Vaughan, Vining, Wal¬ 
ker, Walthal, Ward, Weisinger, Wiggins, 47. 

Mr. Anderson moved to amend the bill by striking out of the 3d sec¬ 
tion, the word "Wilcox," with a view to insert Marengo, which was 
carried. Mr. Daniel moved to amend the 1st section, by striking out 
the word "two” to insert the word "one," which was carried. Mr 
Moore of Mad. moved to strike out of the 1st section of the bill, the word 



'two" after the word "Mobile" with a view to insert "one", which 
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was lost. The bill was then read a second time as amended, and order¬ 
ed to be read a third time on to morrow. 

Mr. Ross moved that the house now adjourn until Wednesday morning 
10 o'clock , which was lost, yeas 12- nays 49. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Mr. Acklen, Broadnax, Collier, Craig, Davis, Harris, Jack, Kelly, 

Perkins, Ross, Terry, Vaughan, 12. 

Those who voted in the negative are, 

Mr. Speaker, Anderson, Bell, Bradford, Brown, Bridges , Bonnell 
Clark, Colgin, Conner, Coopwood, Daniel, Dennis, Durret, Duke, El¬ 
lis, Edmondson, Forrest, Greening Higgins, Lawler, Lewis, Martin, 

M'Vay of Laud. M'Vay of Law. Massey, M'Rae of Mon. M'Rae of 
Frank. Moore of Jack. Moore of Mad. Price, Rainey, Rather, Richard¬ 
son, Robertson, Russell, Sargent, Sharp, Sibley, Smith of Clark, Smith 
of Mad. Stone, Tarver, Vining, Walker, Walthal, Ward, Weisinger, 

Wiggins 49. 

A message was received from the Governor by James I. Thornton, 
which he handed in at the Speakers chair, and then he withdrew. Said 
message is as follows. 

Executive Department, December 24th, 1827. 

The honorable, the Speaker and members of the House of Representa¬ 
tives : gentlemen. I have the honor to transmit you the annual report of 
the board of trustees of the university of Alabama. I have the honor to 
be most respectfully, your ob't servant. 

Signed JOHN MURPHY. 

Ordered, that said message together with the accompanying document 
lie on the table, and that one hundred and twenty five copies thereof be 
printed for the use of this House, and then the House adjourned till half 
past 2 o'clock this evening. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

Mr. Ellis from the committee on enrolled bills, reported that they 
had examined, and found correctly enrolled bills of the following titles 
to wit, an act for the relief of William Ferguson, an act for the benefit 
of the Pikesville Library company, and an act to give J ustices of the 
Peace jurisdiction of certain contracts therein named, all of which ori¬ 
ginated in the Senate. 

On motion of Mr. Lawler: Ordered, that the Representatives from the 
county of Jefferson be added to the select committee to whom was refer¬ 
red the petition of sundry inhabitants of Shelby county, praying the pas¬ 
sage of a law to authorise Micajah J ones to turnpike a road therein 
named. 

Engrossed bill from the Senate entitled, an act to provide for the lo¬ 
cation of the university of the State of Alabama, was read a second 
time. Mr. Walker moved to amend the bill, by striking out all after 
the enacting clause, and substituting an amendment in lieu thereof. 

Mr. Greening moved to amend the amendment by way of proviso at 
the end of the 2d section, which was carried, the question was then put 
on Mr. Walkers amendment as amended, and lost. Mr. Ross moved to 
amend the bill, by striking out "24," with a view to insert 31st which 
was carried. Mr. Ellis moved to amend the bill by way of the follow¬ 
ing proviso : Provided that the trustees may erect the necessary building 
at any place within-miles of the scite selected by a joint vote of 
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both Houses of the General Assembly," which was adopted , and the 
question being put, shall this bill be read a third time on to morrow, it 
was determined in the affirmative, yeas 48- nays 14. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Mr. Speaker, Acklen, Anderson Bell Bradford Brown Broadnax Bridges 
Bonnell Colgin Collier Conner Cook Davis Dennis Durrett Ellis Edmond¬ 
son Forrest Greening Harris Higgins J ack Kelly Martin M'Rae of mon. M' 

Rae of Frank. Moore of Jack. Moore of mad. Perkins Rainey Richardson 
Ross Robertson Russell Sharp Sibley Smith of Clarke, Smith of mad. Stone 
Tarver Terry Vaughan Vining Walker Ward Weisinger Wiggins- 48. 

Those who voted in the negative are, 

Mr. Clark Coopwood Craig Daniel Duke Lawler Lewis M'Vay of Laud. 

M'Vay of Law. Massey Price Rather Sargent Walthal- 14. 

An engrossed bill entitled "an act to amend and explanatory of an act to 
authorise William H. Ragsdale and his associates to turnpike a road there¬ 
in specified," passed 14th day of J anuary 1826, was, on motion of Mr. Mar¬ 
tin taken from the table and referred to a select committee consisting of 
Messrs. Martin Duke and M'Rae of Frank. 

Mr. Massey obtained leave to introduce a bill to be entitled " an act to com¬ 
pel all persons liable to do military duty to carry their fire arms to all mus¬ 
ters and drills and for other purposes therein specified," which was read a 
first time and ordered to be read a second time on tomorrow. 

Engrossed bills from the Senate of the following titles, to wit: an act to 
provide for reports of the decisions of the Supreme court: an act to emanci¬ 
pate certain persons therein mentioned : and an act to authorise and require 
the Secretary of state to procure and distribute to each county in this state, 
one sett of weights and measures : were severally read a first time and order¬ 
ed to be read a second time on tomorrow. 

Engrossed bill from the Senate entitled " an act to change the time of hold¬ 
ing the county court of Monroe county;" was read a first time and the rule 
requiring bills to be read on three several days being dispensed with, It was 
then read a second time forthwith & the rule being further dispensed with, it 
was read a third time forthwith and passed. Ordered that the title be as a- 
foresaid. Ordered that the clerk acquaint the Senate therewith. 

Mr. Russell obtained leave to introduce a joint resolution taking into con¬ 
sideration the demoralising tendency resulting from the common practice of 
electioneering ; which was read a first time and ordered to be read a second 
time on tomorrow. Mr. Harris then moved that the House adjourn until 
Wednesday morning 10 o'clock : which was lost. Yeas 29— nays 32, The 
Yeas and nays being desired , those who voted in the affirmative are, 

Messrs. Acklen Anderson Bell Broadnax Collier Craig, Davis Dennis, Durrett, Ellis, 
Forrest Harris J ack Lewis Martin Massey M'Rae of mon. M'Rae of Frank. Moore of J ac 
Perkins Price Rather Robertson Russell Smith of Clarke, Tarver, Terry, Vaughan, Wal¬ 
ker-29. 

Those who voted in the negative are, 

Mr. Speaker Bradford Brown Bridges Bonnell Clark Colgin Conner Cook Coopwood 
Daniel Duke Edmondson Greening, Higgins, Lawler, M'Vay of Laud. M'Vay of Law. 
Moore of mad. Rainey Richardson Sargent Sharp Sibley Smith of mad. Stone Vining 
Walthal Ward Weisinger Wiggins- 32. 

Mr. Harris then moved that the House adjourn until Wednesday morning 
half past 9 o'clock, which was lost. Yeas 30- nays 30. The yeas and 
nays being desired, those who voted in the affirmative are, 

Mr. Acklen Anderson Bell Broadnax Collier Cook Craig Davis Dennis Durrett Ellis 



Forrest Harris Jack Lewis Martin Massey M'Rae of mon. M'Rae of Frank. Moore of Jack. 
Perkins Price Rather Robertson Russell Smith of Clarke, Tarver Terry Vaughan and 
Walker- 30. 

Those who voted in the negative are, 

Mr Speaker Bradford Brown Bridges Bonnell Clark Colgin Conner Coopwood Dan¬ 
iel Duke Edmondson Greening Higgins Lawler M'Vay of Laud. M'Vay of Law. Moore of 
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Mad. Rainey Richardson Sargent Sharp, Sibley, Smith of Mad. Stone, Vining, Walthal, 
Ward Weisinger and Wiggins- 30. 

Engrossed bill from the Senate entitled "an act defining the liability of 
endorsers and for other purposes;” was read a first time and ordered to be 
read a second time on tomorrow. And then the House adjourned until Wed¬ 
nesday morning ; 10 o'clock. 

WEDNESDAY, December 26, 1827. 

The House met pursuant to adjournment. 

Mr. Moore of Jack, from the committee on the state Capitol, having had 
under consideration a resolution instructing them to inquire into the expedi¬ 
ency of providing by law for the sale of the property belonging to the state 
in the town and vicinity of Cahawba, Reported that it is inexpedient at this 
time : to legislate on that subject, because of the scarcity of money : in which 
report the House concurred. 

Mr. Ellis from the committee on enrolled bills, Reported that they had ex¬ 
amined and found correctly enrolled "an act to incorporate the Blakeley and 
Greenville Turnpike company:” which originated in this House. 

Mr. Martin from the select committee to whom was referred an engrossed 
bill to be entitled 'an act to amend and explanatory of an act to authorise 
William H. Ragsdale and his associates to turnpike a road therein specified' 
passed the 14th day of J anuary 1826; Reported the same with an amendment 
by adding thereto an additional section : in which report the House concur¬ 
red. Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Mr. Terry made the following report: The select committee to whom was 
referred so much of the message of his Excellency the Governor, as relates 
to the resolutions of the state of Maine and Connecticut, have had the same 
under consideration and have instructed me to Report that the subject dis¬ 
cussed, and the principles asserted and maintained in the preamble and reso¬ 
lutions of the Legislature of the state of Maine , are of great national impor¬ 
tance, and deserve the candid attention of the national and state governments. 

The legislature of Maine with a patriotic forbearance, waiving the subject of 
the constitutional power of the general Government to prosecute a scheme of 
internal improvement within the several states, suggest and sustain with 
great force, propriety, and clearness of reasoning, a practical substitute for the 
exercise of that danger us and contested power calculated to attain the same 
great results, in a manner every way less liable to ojection , when the public 
debt shall have been paid. It is obvious that a large amount of the sur¬ 
plus revenue will be annually received into the treasury : it is believed that 
a surplus of ten millions annually ; may be applied to the purposes of inter¬ 
nal improvement and general education. 

The legislature of the state of Maine recommend that this immense sum shall 
not be expended by & under the directions of the general government, but on the 
contrary, shall be annually divided between the several states according to 
their representation, to be expended by the states respectively, in the prose¬ 
cution of works of internal improvement and the promotion of education. 

This course, it is believed, will attain all the objects that the general gov¬ 
ernment can have in view, without promoting in any degree, its alarming ten¬ 
dency to consolidation:— and if the same objects can be attained- the same 
monuments of wisdom and enterprise arise in the land, and mark the intelli¬ 
gence and energy of the age and the people ; if the general government can 
reasonably calculate on the result; it is confidently believed that a power so 
questionable on constitutional grounds, and in the opinion of many of the 
most enlightened patriots, so dangerous to the freedom of the country, will 



not be put in practice, but yielded at once to the management of the states. 
It may be worthy of remark, that the power to raise a revenue by imposts, 
was surrendered by the states to the general government at a time when the 
debts of the revolutionary war were unpaid and the credit of the nation so 
how, as to require the greatest intelligence and energy of the statesmen the 
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on the stage, to pay the debts and sustain the credit of the general govern¬ 
ment and promote harmony among the states. It was not then anticipated 
that the revenue arising from imposts would prove so ample as to extinguish 
the public debt and leave an overflowing treasury ; as it is now probable that 
it will when all the purposes of this grant shall have been attained the pub¬ 
lic debt extinguished, the current expenses paid, and a large surplus left in 
the treasury the states that granted the power may well claim the redund¬ 
ant surplus to be returned to them ; and it is not perceived upon what fair 
principle the general government could withhold it. The committee report 
a joint resolution approving the sentiments contained in the resolutions of the 
state of Maine: which was read a first time and ordered to be read a second 
time on tomorrow. 

Mr. Rainey obtained leave to introduce a joint resolution instructing 
his Excellency the Governor, to cause the remains of the late Israel Pick¬ 
ens to be removed from the Island of Cuba to his late residence in Greene 
county: which was read a first time. Mr. Russell moved to amend the 
resolution by adding another member thereto ; which was carried : and 
the rule requiring bills and joint resolutions to be read on three several 
days being dispensed with, it was then read a second time forthwith, and 
the said rule being further dispensed with, it was then read a third time 
and passed. Ordered that the title be aforesaid. Ordered that the 
same be sent to the Senate for their concurrence. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER- The Senate have passed bills which originated in 
their House, entitled "an act to authorise the J udge of the county court 
and commissioners of revenue and roads of Tuscaloosa county, to hold 
a special court"an act to authorise a lottery for the purpose of build¬ 
ing an academy and court house in the county of Henry;" and "an act 
further to amend the charter of the Bank of the state of Alabama.” in all 
of which they respectfully desire your concurrence. 

Mr. Coopwood from the select committee to whom was referred the 
petition of William Hynds of Lawrence county, praying that a law may 
be passed authorising him to sell and convey a certain quarter section of 
land therein mentioned, Reported a bill to be entitled "an act to authorise 
William Hynds to sell and convey a certain tract of land therein mention¬ 
ed and for other purposes;'' which was read a first time and ordered to 
be read a second time on tomorrow. 

Mr. Rainey from the select committee to whom was referred a com¬ 
munication from his Excellency the Governor and trustees of the Uni¬ 
versity, ask leave to be discharged from the further consideration of the 
same ; as a bill embracing the object therein contained is now before the 
House : which was granted. 

On motion of Mr. Walthal Resolved that the secretary of the Board of 
Trustees of the University be required to furnish this House with a copy 
of the report of said Board, in compliance with the law requiring them to 
report a suitable place or places for the location of said institution. 

Mr. Coopwood obtained leave to introduce a bill to be entitled "an act 
to provide for keeping in repair a certain road therein mentioned;" which 
was read a first time and ordered to be read a second time on tomorrow. 

Mr. Daniel obtained leave to introduce a bill to be entitled "an act for 
the relief of Charles Pearson, tax collector of Lawrence county;” which 
was read a first time and ordered to be read a second time on tomorrow. 

On motion of Mr. Terry Resolved that with the concurrence of the 
Senate, the two Houses will assemble in the Representative Hall at 3 o' 
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clock p.m. on Saturday next, for the purpose of electing a J udge of the 
county court for the county of Autauga. 

Mr. Rather moved to adopt the following as one of the rules of the 
House : "And should a motion to adjourn not carry, then it shall not be 
in order to move for an adjournment for thirty minutes thereafter; which 
according to order, lies over for one day.” 

Mr. M'Rae of Frank, obtained leave to introduce a bill to be entitled 
"an act to repeal in part an act passed march 1803, and re-enacted with 
amendments February 1807;” which was read a first time and ordered 
to e read a second time on tomorrow. 

Mr. Stone obtained leave to introduce a bill to be entitled "an act rel¬ 
ative to Volunteer companies, in the militia of this state, and for other 
purposes;” which was read a first time and ordered to be read a second 
time on tomorrow. 

Mr. Moore of Jack obtained leave to introduce a bill to be entitled "an 
act to amend the 5th section of an act regulating judicial proceedings pas¬ 
sed December 18th 1811;” which was read a first time and ordered to be 
read a second time on tomorrow. 

A message from the Governor by J ames I. Thornton ; which is as follows. 

DECEMBER 26, 1827. 

Mr. SPEAKER:— I am instructed by the Governor to inform your 
honorable body that he did, on the 22d instant, approve and sign the fol¬ 
lowing bills, to wit: an act to authorise the sheriff of Walker county to 
execute precepts issued by J ustices of the peace : an act to authorise the 
people of the county of Bib to fix the permanent seat of justice in said 
county, and for other purposes : and on the 24th instant: a joint resolu¬ 
tion requiring the Comptroller of public accounts to furnish the tax col¬ 
lectors and county court clerks with a certified copy of the revenue laws 
of this state : all of which originated in the House of Representatives. 

Mr. Walker obtained leave to introduce a memorial to the Congress 
of the United States, asking permission for the trustees of the University 
of Alabama, to select other lands in lieu of those herein mentioned ; which 
was read a first time and ordered to be read a second time on tomorrow. 

A bill to be entitled "an act for the relief of Caswell R. Clifton, tax 
collector of Madison county was read a second time and ordered to be 
engrossed for a third reading on tomorrow. 

Engrossed bill from the Senate entitled "an act to authorise the J udges 
of the county court and the commissioners of revenue and roads of Tus- 
caloosa county to hold a special court," was read a first time and the rule 
requiring bills to be read on three several days being dispensed with, it 
was then read a second time forthwith, and the rule being further dis¬ 
pensed with, it was then read a third time and passed. Ordered that the 
title be as aforesaid. Ordered that the clerk acquaint the Senate there¬ 
with. 

Engrossed bill from the Senate entitled "an act authorising a lottery 
for the purpose of building an academy and court House in the county 
of Henry was read a first time and ordered to be read a second time on 
tomorrow: 

Mr. Greening moved to take from the table the engrossed bill from 
the Senate entitled "an act to provide for the location of the University 
of the state of Alabama:" which was lost. Yeas 30- nays 30. The 
yeas and nays being desired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bradford Brown, Bonnell, Colgin 
Collier Conner Cook Ellis Forrest Greening Higgins J ack Lewis, M' 
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Rae of mon. Moore of J ack. Perkins Rainey Richardson Russell, Sar¬ 
gent Sibley Smith of Clarke Stone Tarver Walker Walthall Wiggins 30. 

Those who voted in the negative are, 

Mr. Bell Broadnax Bridges Clark Coopwood Craig, Daniel, Davis, 

Dennis Durrett, Duke Edmondson Harris Lawler Martin M'Vay of Laud 
M'Vay of Law. Massey M'Rae of Frank. Moore of mad. Price Rather, 
Robertson Sharp Smith of mad. Terry Vaughan Vining Ward Weising- 
er- 30. 

A bill to be entitled "an act to authorise the sales of sixteenth sections, 
and for other purposes," was then taken up. Mr. Terry moved to a- 
mend the 1st section of the bill after the word "next" with the words "or 

at such time thereafter as they may appoint giving at least-day's 

notice by advertisements in three or more public places in said town¬ 
ship;” which was carried. Mr. J ack who voted in the majority moved 
to reconsider the vote given on the adoption of Mr. Terry's amendment, 
which was lost. Mr. Bridges moved to strike out the word "thirty" in 
the 2d section : which was lost. Mr. Bridges moved to strike out the 
section the words "or in some newspaper in or near thereto:' which was 
carried. Mr. Craig moved to amend the 3d section after the word 'sale' 
or lease for any term of years not exceeding fifty:” which was lost. Mr 
Moore of mad. moved to strike out of the 6th section all after the word 
township;' which was carried. Mr. Terry moved to amend the 8th 
section after the word 'bidder' with the words "and the commissioners 
aforesaid shall fix a minimum price on each tract of land so offered for 
sale, and if there shall be no bid at or above the minimum so fixed, the 
said land shall remain one year, and then be offered for sale again ; and if 
on the second offer of said land for sale, there shall be no bid at or above 
the minimum price, the said land may be sold at any time thereafter by 
said commissioners at the minimum price;" which was carried. Mr. 

Rainey moved to amend the 8th section, by striking out the word 'six' to 
insert the word 'eight:' which was carried. Mr. Clark moved to amend 
the 8th section by striking out from the word 'Alabama,' including the 
word 'bank' which was carried. Mr Bridges moved to amend the bill 
by adding thereto an additional section : which was carried. Mr. M'Vay 
of Laud, moved to amend the bill by adding thereto an additional section 
which was lost. Mr. Rainey moved to amend the bill by way of the fol¬ 
lowing proviso: "Provided that in all cases where the 16th sections may 
be sold, that at least one acre shall be reserved on which to erect a school 
house;" which was lost. Mr. Greening moved to amend the 10th section 
by way of proviso ; which was carried. Mr. Kelly moved to amend the 
bill by adding thereto an additional section. Mr. Harris moved to a- 
mend the bill by adding thereto an additional section ; which was carried. 
Mr. Greening moved to amend Mr. Kelly's amendment, by adding a pro¬ 
viso thereto ; which was carried. The question was then on the adoption 
of Mr. Kelly's amendment as amended ; which was carried. Mr. Law¬ 
ler moved to amend the 4th section after the word 'acres' insert the words 
"or one quarter section;" which was carried. Mr. Lawler who voted in 
the majority moved to reconsider the vote given on the adoption of Mr. 
Kelly's amendment; which was carried. Mr. Lewis moved to strike out 
Mr. Kelly's amendment. Mr. Clark moved to amend the bill after the 
word "voters" insert "or a majority of them" which was lost. Mr. 

Greening moved to amend Mr. Kelly's amendment by inserting after the 
word "that" the words "two thirds;” which was carried. The question 
again was on Mr. Lewis' motion to strike out Mr. Kelly's amendment 
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which was carried. Yeas 38- nays 22 The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

Messrs. Speaker, Anderson, Bell, Bradford, Brown, Bridges, Bonnell, Colgin, Collier, 
Conner Daniel Durrett Duke Edmondson Forrest Lawler Lewis Martin M'Vay of Laud. 

M'Vay of Law Massey Moore of Jack. Moore of mad. Perkins Price Rainey Rather Ross 
Robertson Smith of Clarke, Smith of mad. Tarver Terry Vaughan Vining Walthal, Ward 
Wiggins- 38. 

Those who voted in the negative are, 

Messrs. Acklen Broadnax Clark Coopwood Craig Dennis Ellis Greening Harris Higgins 
Jack, Kelly, M'Rae of mon. M'Rae of Frank. Richardson, Russell, Sargent, Sharp, Sibley, 
Stone, Walker Weisinger- 22. 

The bill was then read a second time as amended, and ordered to be 
engrossed for a third reading on to morrow ; and then the House ad¬ 
journed until 3 o'clock this evening. 

EVENING SESSION, 3 o'clock. 

The House met pursuant to adjournment. 

Mr. Bridges obtained leave to introduce a bill to be entitled, an act to 
repeal an act therein mentioned , which was read a first time and ordered 
to be read a second time on tomorrow. 

Engrossed bill from the Senate entitled an act further to amend the 
charter of the bank of the State of Alabama, was read a first time and or¬ 
dered to be read a second time on to morrow. 

Engrossed bill from the Senate entitled an act to form a seventh ju¬ 
dicial circuit, was read a second time. Mr. Clark moved that the bill 
lie on the table till the 1st day of March next, which was lost, yeas 16- 
nays 44. The yeas and nays being desired. Those who voted in the 
affirmative are, 

Mr. Anderson Brown Clark Dennis Greening Higgins Lewis M'Rae 
of Mon. Rainey Sibley Smith of Clark Stone Walker Ward Weisinger 
Wiggins 16. 

Those who voted in the negative are, 

Mr. Speaker Acklen Bell Bradford Broadnax Bridges Bonnell 
Colgin Collier Conner Coopwood Craig Daniel Davis Durrett Duke 
Ellis Edmondson Forrest Harris Kelly Lawler Martin M'Vay of Laud. 

M'Vay of Law. Massey M'Rae of Frank. Moore of Jack. Moore of Mad. 

Perkins Price Rather Richardson Ross Robertson Russell Sargent Sharp 
Smith of mad. Tarver Terry Vaughan Vining Walthal 44. 

Mr. Perkins then moved that the bill lie on the table, which was 
carried. 

Engrossed bill entitled, an act to establish two additional circuits 
was read a third time. Mr. M'Vay of Laud, moved that the bill lie on 
the table till the 1st day of J une next, which was carried, yeas 36- 
nays 25. The yeas and nays being desired. Those who voted in the 
affirmative are. 

Mr. Speaker Anderson Bell Bradford Brown Broadnax Bridges Bon¬ 
nell Clark Colgin Conner Coopwood Craig Daniel Durrett Duke Ellis 
Edmondson Forrest M'Vay of Laud. M'Vay of Law. Massey Moore of 
Mad. Paulding Rather Richardson Robertson Sharp Sibley Smith of 
Mad. Tarver Terry Walker Walthal Weisinger and Wiggins 36. 

Those who voted in the negative are, 

Mr. Acklen Collier Davis Dennis Greening Harris Higgins Kelly 
Lawler Lewis Martin M'Rae of Mon. M'Rae of Frank. Moore of J ack 
Perkins Price Rainey Ross Russell Sargent Smith of Clark Stone Vaugh¬ 
an Vining Ward 25. 



Mr. Craig moved to take from the table the engrossed bill from the 
Senate entitled, an act to form a seventh judicial circuit, which was car- 
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ried ,yeas 41- nays 20. The yeas and nays being desired. Those who 
voted in the affirmative are. 

Mr. Speaker Acklen Bell Bradford Brown Broadnax Bridges Bonnell 
Colgin Collier Conner Coopwood Craig Daniel Davis Durrett Duke 
Ellis Edmondson Kelly Martin M'Vay of Laud. M'Vay of Law. Mas¬ 
sey M'Rae of Mon. M'Rae of Frank. Moore of J ack. Moore of Mad. Paul¬ 
ding Price Rather Richardson Ross Robertson Russell Sargent Smith 
of mad. Terry Vaughan Vining Walker 41. 

Those who voted in the negative are, 

Mr. Anderson Clark Dennis Forrest Greening Harris Higgins Law¬ 
ler Lewis Perkins Rainey Sharp Sibley Smith of Clark Stone Tarver 
Walthal Ward Weisinger and Wiggins 20. 

Mr. M'Vay of Laud, moved that the bill lie on the table till the 1st day 
of June next, which was lost, yeas 26- nays 35. The yeas and nays 
being desired. Those who voted in the affirmative are. 

Messrs Anderson Brown Bonnell Clark Colgin Craig Dennis Durrett 
Greening Harris Higgins Lawler Lewis M'Vay of Laud. Massey M' 

Rae of mon. Rainey Sharp Sibley Smith of Clark Stone Tarver Walker 
Ward Weisinger Wiggins 26. 

Those who voted in the negative are, 

Mr. Speaker Acklen Bell Bradford Broadnax Bridges Collier Con¬ 
ner Coopwood Daniel Davis Duke Ellis Edmondson Forrest Kelly Mar¬ 
tin M'Vay of Law. M'Rae of Frank Moore of J ack. Moore of mad. 

Paulding Perkins Price Rather Richardson Ross Robertson Russell Sar¬ 
gent Smith of mad. Terry Vaughan Vining Walthal 35. 

Mr. Greening then moved that the bill be referred to the judiciary 
committee, which was carried. 

Engrossed bill to be entitled, an act to apportion the Representatives 
among the several counties of this state, and divide the state into Senato¬ 
rial districts according to the late sensus, was on motion of Mr. Clark 
taken up, it was then read a third time. Mr. Stone moved to amend 
the bill by way of engrossed ryder, by adding thereto an additional sec¬ 
tion, which was lost, yeas 17- nays 45. The yeas and nays being de¬ 
sired. Those who voted in the affirmative are, 

Mr. Bonnell Collier Ellis Greening Harris Higgins Lewis Paulding 
Rainey Ross Sharp Sibley Smith of Clark Stone Tarver Walthal 
Ward 17. 

Those who voted in the negative are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges Clark Colgin 
Conner Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Edmondson Forrest 
Kelly Lawler Martin McVay of Laud. McVay of Law. Massey McRae of mon ; McRae of 
Frank. Moore of Jack. Moore of mad. Perkins Price Rather Richardson Robertson Russell 
Sargent Smith of mad. Terry Vaughan Vining Walker Weisinger and Wiggins 45. And 
the question, being put shall this bill pass it was determined in the affirmative, yeas 37 
nays 2. The yeas and nays being desired. Those who voted in the affirmative are, 

Mr. Speaker Acklen Anderson Broadnax Bonnell Clark Colgin Cook Davis Dennis 
Duke Greening Harris Higgins Kelly Lawler Lewis Martin McRae of Mon. McRae of Frank 
Rainey Ross Russell Sargent Sharp Sibley Smith of Clark Smith of Mad. Stone Tarver 
Terry Vaughan Vining Walker Walthal Ward Weisinger and Wiggins 27. 

Those who voted in the negative are, 

Messrs Bell Bradford Brown Bridges Collier Conner Coopwood Craig Daniel Durrett 
Ellis Edmondson Forrest McVay of Laud McVay of Law, Massey Moore of J ack Moore of 
mad. Paulding Perkins Price Rather Richardson Robertson 25. 

Engrossed bills of the following titles, to wit: an act for the relief of 



William J ones of Walker county : an act to provide for the support of 
paupers, in the counties of Madison, Autauga Tuscaloosa and Clark, were 
severally read a third time and passed. Ordered that the titles be as a- 



150 

foresaid: Ordered, that the same be sent to the Senate for their con¬ 
currence. 

Mr. Forrest obtained leave to introduce a bill to be entitled, an act 
providing for the election of a Sheriff of Blount county and for other 
purposes, which was read a first time and ordered to be read a second 
time on to morrow. 

The Speaker laid before the House, a communication from William 
Nichol, which was read and ordered to lie on the table. 

Mr. Martin moved to take from the table the bill to be entitled, an act 
to amend an act entitled an act to incorporate the town of moorsville, 
and for other purposes, passed the 16th day of November 1818, which 
was carried, it was then read a second time and ordered to be engrossed 
for a third reading on to morrow. 

Engrossed bill entitled, an act to divorce Winney Gaiens from her 
husband Francis T. Ganes, was read a third time, and the question be¬ 
ing put, shall this bill pass, it was determined in the affirmative, there 
being a constitutional majority voting in favor of its passage, yeas 44, 
nays 3. Those who voted in the affirmative are. 

Mr. Speaker Acklen Anderson Bell Bradford Broadnax Bonnell 
Clark Colgin Conner Cook Daniel Davis Durrett Ellis Edmondson 
Forrest Harris Higgins Martin m'Vay, of Law. massey m'Rae of mon. 
m'Rae of Frank, moore of Jack, moore of mad. Perkins Price Rainer 
Rather Richardson Robertson Russell Sargent Sharp Sibley Smith of 
Clark Smith of mad. Stone Tarver Terry Walthal Ward and Wig¬ 
gins 44. 

Those who voted in the negative are. Messrs. Coopwood m'Vay of 
Laud, and Weisinger 3. 

Ordered that the title be as aforesaid: Ordered that the same be sent to 
the Senate for their concurrence. 

A bill to be entitled, an act to establish the dividing line between the 
counties of Bibb and Tuscaloosa according, to the existing laws was read 
a second time and ordered to be engrossed for a third reading tomorrow, 
and then the House adjourned until tomorrow morning half past 
9 o'clock. 

Thursday, December 27, 1827. 

The House met pursuant to adjournment. 

Mr Smith of Clarke to whom was referred the petition of sundry in¬ 
habitants of Monroe and Clarke counties. Reported that it is inexpedient 
to legislate on the subject at the present session: in which report the 
House concurred. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled, bills of the following titles: an 
act to amend a certain act therein mentioned: an act to authorise the ad¬ 
ministrator of Daniel Mitchell to make and receive assurance of title to 
certain real estate: an act to authorise the county court of Butler county 
to make further sales of lots in Greenville: an act to emancipate a certain 
slave therein named: an act to repeal in part an act passed 27th Decem¬ 
ber, 1814: an an act to fix and establish the dividing line between the 
counties of Tuscaloosa and Jefferson by visible and marked boundaries, 
all of which originated in this House. 

Mr. Moore of J ack. made the following Report: The select committee 
to which was referred the preamble and resolutions of the General As¬ 
sembly of the state of Ohio, when acting upon a communication from the 
Governor of the state of Georgia; and a resolution of the Senate of said 
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state, recommending an amendment of the constitution of the United 
States, have had said resolutions under consideration and ask leave to 
Report that they concur with the General Assembly of the state of Ohio, 
that innovations on the constitutional laws of a community ought to be 
cautiously made. They believe that political wisdom, matured by expe¬ 
rience, forbids any innovation unless called for by some palpable defect. 
But your committee are of opinion, that the constitution of the United 
States is palpably defective in giving the election of President in any 
event to the House of Representatives in Congress, because an improp¬ 
er exercise of that power, may result in the election of a President oppos¬ 
ed to the choice of the people, which is incompatible with the spirit of a 
republican government and ought to be avoided when practicable. Your 
committee would therefore recommend that the constitution of the United 
States be so amended, as to give the election of President directly to the 
people in such manner as to preserve equality of rights throughout the 
different states of the Union; and to effect that end, do recommend the a- 
doption of a joint resolution proposing amendments to the constitution 
of the United States, in relation to the election of President of the U- 
nited States: which was read a first time and ordered to be read a second 
time on tomorrow. 

Mr Walthal obtained leave to introduce a bill to be entitled "an act 

to incorporate the trustees of.academy, in Perry county;” which 

was read a first time and ordered to be read a second time on tomorrow. 

A bill to be entitled "an act to amend in part and repeal in part an act 
to establish the town of Whitesburg, and incorporate its trustees,” was 
read a second time and referred to a select committee consisting of Messrs 
Vining, Acklen, and Craig. 

A bill to be entitled "an act to authorise the county court of Jackson 
County, to levy an extra tax.” Mr. Moore of Jack, moved to amend the 
bill by adding thereto an additional section: which was carried. The 
bill was read a second time as amended and ordered to be engrossed for a 
third reading on tomorrow. 

A bill to be entitled "an act to amend an act to incorporate the town of 
Montgomery.” Mr. Vaughan moved to amend the bill by way of pro¬ 
viso, which was carried. The bill was then read a second time as amen¬ 
ded and Ordered to be engrossed for a third reading on tomorrow. 

Engrossed bills of the following titles, to wit: an act to authorise J o- 
siah D. Lister, administrator of the estate of Charles Vivian deceased, 
to settle his accounts in the circuit court of Washington county: joint 
resolution in relation to an exchange of sixteenth sections: joint resolu¬ 
tion in relation to the Cherokee boundary: were severally read a third 
time and passed. Ordered that the titles be as aforesaid. Ordered that 
the same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled "an act relative to the duties 
of Grand J uries” was read a third time and passed. Ordered that the 
title be as aforesaid. Ordered that the clerk acquaint the Senate there¬ 
with. 

A bill to be entitled "an act to amend an act entitled an act providing 
for the erection of a state capitol and for other purposes," was on motion 
of Mr. Coopwood laid on the table. 

A bill to be entitled "an act in relation to a certain fund therein men¬ 
tioned,” was read a second time. Mr. Sibley moved that the bill be con¬ 
sidered as engrossed and be read a third time forthwith, which was car¬ 
ried. The bill was then read a third time and passed. Ordered that the 
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title be as aforesaid. Ordered that the same be sent to the Senate for 
their concurrence. 

A bill entitled "an act to extend to St. Clair county, concurrent 
civil and criminal jurisdiction with Autauga county, in the Creek nation." 

Mr Lawler moved to amend the bill by adding "Shelby” after the word 
"St. Clair," wherever it occurs in the bill; which was carried. The bill 
was then read as amended a second time, and ordered to be engrossed 
for a third reading tomorrow. 

A bill to be entitled "an act the better to designate the free people of 
color" Mr. Colgin moved to amend the bill by inserting the word 
"height" before the word "complexion" in the 1st section; which was 
carried. The bill was then, on motion of Mr. Coopwood, referred to a 
select committee consisting of Messrs. Coopwood, Smith of mad and Law¬ 
ler. 

Bills of the following titles, to wit: an act to amend an act entitled an 
act concerning roads, highways, bridges, and ferries in the county of 
Mobile: an act to emancipate certain slaves therein named: an act to au¬ 
thorise the election of a J ustice of the Peace in the town of Columbia in 
Shelby county: were severally read a second time and ordered to be en¬ 
grossed for a third reading on tomorrow. 

Engrossed bill from the Senate entitled "an act to incorporate the Som- 
merville Philomathian society," was read a third time and passed. Or 
dered that the title be as aforesaid. Ordered that the clerk acquaint the 
Senate therewith. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker: — The Senate has passed bills which originated in their 
House, entitled "an act reviving an act authorising a lottery for the ben¬ 
efit of the navigation of the Butterhatchee river: an act to authorise the 
court of revenue and roads in the county of Wilcox to alter state roads 
in said county: an act fixing the times of holding the Orphans' court of 
the several counties in this state: and an act to authorise J ohn P. Neale, a- 
gent of William A. Powell, to emancipate J ohn Robinson a man of color 
in all of which they respectfully desire your concurrence. They have 
also passed a bill which originated in the House of Representatives, enti¬ 
tled "an act to aid in the endowment of a Humane Charity Hospital in 
the city of Mobile." And then he withdrew. 

Engrossed bills from the Senate of the following titles, to wit: an act to 
authorise J ohn P. Neale, agent of William A. Powell, to emancipate 
J ohn Robinson, a man of color: an act fixing the times of holding the Or¬ 
phans' court of the several counties in this state: an act reviving an act 
authorising a lottery for the benefit of the navigation of the Butterhatchee 
river: an act to authorise the court of revenue and roads of the county of 
Wilcox, to alter state roads in said county: were severally read a first 
time and ordered to be read a second time tomorrow. 

A bill to be entitled "an act for compensating J esse Beene," was on 
motion of Mr. Coopwood laid on the table. Engrossed bill to be entitled 
"an act to regulate the inspection of tobacco in this state,” was read a 
third time. Mr. Anderson moved that the further consideration of the 
bill be indefinitely postponed: which was lost. Yeas 20 — nays 31. The 
yeas and nays being desired, those who voted in the affirmative are; 

Mr. Speaker, Acklen, Anderson, Bonnell, Clark, Colgin, Coopwood, 
Daniel, Durrett, Duke Ellis Edmondson Martin M'Rae of Frank. Rather 
Richardson Robertson Russell Sargent Vining — 20. 

Those who voted in the negative are, 
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Mr Bell Bradford Brown Broadnax Bridges Conner Davis, Dennis 
Higgins J ack Lawler M'Vay of Laud. M'Vay of Law. Massey M'Rae 
of mon. Moore of Jack. Moore of mad. Perkins Price Rainey Sharp Sib¬ 
ley Smith of Clarke Smith of mad Stone Terry Vaughan Walthal Ward 
Weisinger Wiggins — 31. 

Mr. Rather moved to amend the bill by way of the following engrossed 
ryder, "Provided that nothing herein contained shall prevent any per¬ 
son or persons from sending chewing tobacco to market in kegs of less 
than five hundred pounds” Mr. Stone moved to amend the amendment 
by striking out the words "kegs of” to insert "less quantity;” which was 
carried; and the question being put, shall this bill pass? it was determin¬ 
ed in the negative. 

Mr. Rather moved that the following be adopted as one of the rules of 
this House: and should a motion to adjourn not carry, then it shall not be 
in order to move for an adjournment for thirty minutes: which was lost. 

A bill to be entitled " an act to repeal in part and amend an act enti¬ 
tled an act respecting slaves," passed March 6th 1805, was read a sec¬ 
ond time and ordered to be engrossed for a third reading on tomorrow. 

A bill to be entitled "an act to amend in part an act entitled an act to 
reduce into one, the several acts concerning roads, bridges, ferries, and 
highways. Mr. Rather moved that the bill lie on the table till the first 
day of March next; which was lost. Mr. Stone moved to amend the bill 
by way of the following proviso; provided the provisions of this act shall 
not extend to or operate in the county of Mobile: which was carried. Mr. 
Coopwood moved to amend the bill by way of the following proviso: pro¬ 
vided said apportioners shall not be exempt from working on roads: 
which was lost. The bill was then read a second time and ordered to 
be engrossed for a third reading on tomorrow. 

A bill to be entitled "an act to authorise sheriffs to take bonds in certain 
criminal cases,” was read a second time, Mr. Daniel moved to amend 
the bill by adding thereto an additional section; which was carried. Mr. 
Martin moved to amend the bill by adding after the word 'manner' the 
words "and under the same restrictions and conditions as,” which was 
carried. Mr. Forrest moved to amend the bill with the following: "and 
all recognizances so taken shall have the force and effect of recognizan¬ 
ces taken by J ustices of the peace;” which was carried. The bill was 
then ordered to be engrossed for a third reading on tomorrow. 

Engrossed bill form the Senate entitled "an act concerning the owners 
and keepers of mills, and other water works;” was read a second time 
and referred to a select committee consisting of Messrs. Craig, Edmon¬ 
dson and Martin. 

Engrossed bill from the Senate entitled "an act more effectually to pre¬ 
vent frauds and fraudulent conveyances, and for other purposes," was 
read a second time and referred to the J udiciary committee. And then 
the House adjourned until three o'clock this evening. 

Evening Session, 3 o'clock. 

The House met pursuant to adjournment. 

A bill to be entitled an act to change the place of holding the medical 
board, for the district of Cahawba; was read a second time and ordered 
to be engrossed for a third reading on to morrow. 

Engrossed bill entitled, an act for the relief of Caswell R. Clifton, tax 
collector of madison county, was read a third time, and on Mr. Martin's 
motion, was laid on the table. 


20 
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A bill to be entitled, an act authorising the heirs, representatives, and 
associates of J ohn Byler deceased, to erect a gate on the road known by 
the name of Byler's turnpike road, was on motion of mr. m'Vay of Laud, 
taken from the table. Mr. Moore of mad. moved that the bill lie on the 
table; which was lost. mr. Perkins then moved that the further consid¬ 
eration of the bill be indefinitely postponed, which was lost, yeas 5, nays 
43. The yeas and nays being desired. Those who voted in the affirm¬ 
ative are. 

Mr. Bridges Collier Davis Martin and Perkins 5. 

Those who voted in the negative are. Mr Speaker Acklen Anderson 
Bell Bradford Brown Broadnax Bonnell Clark Colgin Conner Cook 
Daniel Dennis Durrett Duke Edmondson Forrest Higgins Lawler M'¬ 
Vay of Laud M'Vay of Law. massey M'Rae of mon. M'Rae of Frank. 

Moore of mad. Paulding Price Rainey Rather Richardson Robertson 
Sargent Sharp Sibley Smith of Clark Terry Vaughan Walker Walthal 
Ward Weisinger and Wiggins 43. 

The bill was then read a second time and ordered to be engrossed for 
a third reading on tomorrow. 

A bill to be entitled, an act for compensating J esse Beene, was on mo¬ 
tion of Mr. Walker taken from the table, and read a second time. Mr. 

Clark moved to strike out the words, "one hundred and fifty four dollars 
and 16 cents, which was carried, yeas 30 — nays 22. The yeas and nays 
being desired, those who voted in the affirmative are. 

Mr. Anderson Bell Bradford Brown Bridges Clark Colgin Craig 
Daniel Davis Durrett Edmondson Forrest Lawler Martin M'Vay of 
Laud. M'Vay of Law. Massey M'Rae of Frank. Moore of Mad. Perkins 
Rather Richardson Robertson Sargent Tarver Vaughan Walthal Ward 
and Wiggins 30. 

Those who voted in the negative are. 

Mr. Speaker Acklen Broadnax Bonnell Collier Conner Cook Coop- 
wood Dennis Duke Greening Higgins M'Rae of Mon. Paulding Rainey 
Ross Russell Sharp Sibley Vining Walker and Weisinger 22. 

Mr. Clark then moved to strike out of the section all after the word 
"cents,” which was lost. Mr. Martin moved to amend the bill by way 
of the following proviso, after te word "Alabama:” Provided, that be¬ 
fore the said Beene shall receive the said sum hereby allowed for copying 
the opinions of the supreme court, he shall relinquish and assign over to 
the state, all his title to the same, which was carried, and the question 
being put, shall this bill be engrossed and read a third tomorrow. And 
then the House adjourned until tomorrow morning 9 o'clock. 

Friday, December 28, 1827. 

The House met pursuant to adjournment. 

Mr. Lawler from the select committee to whom was referred the peti¬ 
tion of sundry citizens of Shelby county, praying the passage of an act 
to establish a turnpike road from M'Murray's old saw mill in Jefferson 
county, to Montevallo, Reported a bill to be entitled "an act to establish 
a road from M'Murray's old saw mill, on the Shades creek in Jefferson 
county, to Charles Mundines in Shelby county;” which was read a first 
time and ordered to be read a second time on Monday next. 

Mr Clark who voted in the majority on yesterday, moved to reconsid¬ 
er the voted given on the passage of a bill to be entitled "an act to regulate 
the inspection of tobacco in this state,” which was carried. The bill 
was then put on its passage, and the question being put. shall this bill 
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pass? It was determined in the affirmative. Ordered, that the title be as 
aforesaid. Ordered that the same be sent to the Senate for their concur¬ 
rence. 

The House then resumed the consideration of the question to engross 
and read a third time, the bill to be entitled "an act for compensating 
Jesse Beene;” and the question being put, shall this bill be engrossed and 
read a third time? it was determined in the negative. 

A bill to be entitled "an act to repeal an act therein mention;” was 
on motion of Mr. Weisinger, laid on the table till Monday next. 

Bills of the following titles, to wit: an act to authorise J esse Lott of 
Mobile county, to continue his toll bridge on Dog river: an act giving 
additional powers to the commissioners for superintending the erection of 
the state Capitol, and for compensating the superintendent: an act to 
provide for the establishment of the permanent seat of J ustice in the coun¬ 
ty of Walker: an act to increase the capital of the Bank of the state of 
Alabama: and an act providing for the election of a sheriff of Blount 
county, and for other purposes, were severally read a second time and 
ordered to be engrossed for a third reading on tomorrow. 

Mr. Forrest who voted in the majority, moved to reconsider the vote 
taken on the question to engross the bill entitled "an act compensa¬ 
ting Jesse Beene;” which was lost. 

Mr. Coopwood from the committee on divorce and alimony, to whom 
was referred the record and proceedings of the circuit court of Washing¬ 
ton county, exercising chancery jurisdiction in the case of James Pharr 
against Mary Pharr for divorce, Reported a bill to be entitled "an act to 
divorce J ames Pharr from Mary Pharr,” which was read a first time; 
and the rule requiring bills to be read on three several days being dis¬ 
pensed with, it was then read a second time forthwith and ordered to be 
engrossed for a third reading on tomorrow. 

Mr. Clark obtained leave to introduce a bill to be entitled "an act rel¬ 
ative to the estate of Isaac Edwards, late of Conecuh county, deceased;” 
which was read a first time and ordered to be read a second time on to¬ 
morrow. 

Engrossed bills of the following titles to wit: an act to authorise the 
raising of three thousand dollars of the purpose of building a bridge a- 
cross Shoal creek: an act to amend an act entitled an act to incorporate 
the town of Mooresville and for other purposes," passed the 16th day of 
November 1818, were severally read a third time and passed. Ordered 
that the title be as aforesaid. Ordered that the same be sent to the Sen¬ 
ate for their concurrence. 

Engrossed bill from the Senate entitled "an act further to amend the 
charter of the Bank of the state of Alabama," was read a second time 
and referred to the committee on the state Bank. 

Engrossed bill entitled "an act to provide for the compensation of J u- 
rors,” was read a third time. Mr. M'Vay of Laud, moved that the 
further consideration of the bill be postponed until the first day of J une 
next; which was carried. Yeas 31 — nays 30. The yeas and nays being 
desired, those who voted in the affirmative are, 

Messrs. Bell Bradford Brown Clark Conner Craig Daniel Davis Durrett Duke Ed¬ 
mondson Forrest Lawler Martin M'Vay of Laud. M'Vay of Law. Massey M'Rae of mon, 
M'Rae of Frank Moore of J ack. Paulding Perkins Price Rainey Rather Richardson Rob¬ 
ertson Russell Sargent Tarver Terry — 31. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Anderson Broadnax Bridges Bonnell Colgin Cook Coopwood 



156 

Dennis Ellis Greening Harris Higgins Jack Kelly Lewis Moore of mad. Ross Sharp Sib¬ 
ley, Smith of Clarke, Stone, Vaughan, Vining, Walker, Walthal, Ward, Weisinger, Wig¬ 
gins —30. 

A message from the Senate by Mr. Crabb. 

Mr. SPEAKER : — The Senate concur in the resolution of your honora¬ 
ble body, proposing to go into the election of a J udge of the county court 
of Autauga county on Saturday next, (tomorrow;) and have amended the 
same by striking out "three" and inserting "one o'clock;" in which they 
ask your concurrence. They have passed a bill which originated in the 
House of Representatives, entitled "an act to amend and explanatory of 
and act to authorise William H. Ragsdale and his associates, to turnpike 
a road therein specified" passed 14th day of January 1826. And then 
he withdrew. 

Ordered that the House concur in the amendment made by the Senate 
to the resolution proposing to go into the election of a J udge of the county 
court for Autauga county, by striking out "three" and inserting 'one.' 

Engrossed bill from the Senate entitled "an act to repeal an act enti¬ 
tled an act to provide for the payment of Petit J urors in certain counties 
therein named,” approved December 22nd, 1826, so far as said act relates to 
the counties of Dallas, Madison and Montgomery, was referred to a select 
committee consisting of Messrs. Walker, Tarver, Sharp, Anderson and 
Weisinger. 

Engrossed bill entitled "an act to locate the seat of J ustice in the coun¬ 
ty of Tuscaloosa," was read a third time. Mr. Jack moved to amend 
the bill by way of the following engrossed ryder: "Provided that this act 
shall not be so construed as to prevent the Orphans' court, and the court of 
revenue and roads from being holden in the county clerk's office;" which 
was carried. Mr. Rather moved to fill the blank in the 2nd section of the 
bill with $5,350; which was lost. Yeas 10 — nays 50. The yeas and 
nays being desired, those who voted in the affirmative are. 

Mr. Bell Bradford Craig Davis Edmondson Price Rather Russell Walker Weisinger — 10. 

Those who voted in the negative are, 

Mr. Speaker, Acklen Anderson Brown Broadnax Bridges Bonnel Clark Colgin Collier 
Conner Cook Coopwood Daniel Dennis, Durrett, Duke, Ellis, Forrest, Greening, Harris, 
Higgins J ack, Kelly Lawler Lewis Martin M'Vay of Laud m'Vay of Law. Massey , m'Rae 
of mon. Moore of Jack. Moore of mad, Paulding Rainey, Richardson Ross Robertson Sar¬ 
gent Sharp Sibley Smith of Clarke, Stone Tarver Terry Vaughan Vining Walthal Ward 
Wiggins — 50. 

Mr. Weisnger moved to fill the blank with $ 5,000 which was lost. Mr. 

Rather moved to fill the blank with $3,567 ; which was lost. Mr. Hig¬ 
gins moved to fill the blank with $2,675, which was carried. Yeas 29 
— nays 27. The yeas and nays being desired, those who voted in the 
affirmative are. 

Mr. Bell Bradford Broadnax Coopwood Craig Davis, Durrett, Duke Edmondson Hig- 
ging Lawler M Vay of Law. Massey M'Rae of mon. Moore of mad. Price Rather Robertson 
Russell Sharp Sibley Smith of Clarke Stone Terry Vaughan Walker Walthal Weisinger 
Wiggins-29. 

Those who voted in the negative are, 

Mr. Speaker acklen Anderson Brown Bonnell, Clark, Colgin, Collier, Conner, Cook 
Daniel Dennis Ellis Forrest Greening Harris J ack Kelly Martin M'Vay of Laud. Moore of 
J ack Rainey, Richardson Ross Sargent Tarver Vining — 27. 

Mr. J ack then moved that the further consideration of the bill be in¬ 
definitely postponed ; which was lost. Mr. Perkins moved to amend the 
bill by way of engrossed ryder by adding thereto two additional sections, 

Mr J ack then moved to amend the amendment by striking out the words 



"in front of the new Banking house with a view to insert the words "At 
the intersection of Broad and Market streets which was carried. The 
amendment was then adopted. Mr. Perkins moved further to amend 
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the bill by way of the following engrossed ryder: "those that erected the 
court House, is understood to allude to the persons who paid the commis¬ 
sioners for the present location;” which was carried. Mr. Collier 
moved to amend the bill by way of engrossed ryder, by adding there¬ 
to an additional section; which was carried. Yeas 32 — nays 24. The 
yeas and nays being desired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Brown Broadnax Bonnell Clark Colgin Collier Con¬ 
ner Cook Coopwood Daniel Durrett Duke Ellis Forrest Greening Harris Higgins, J ack, 
Kelly Martin m'Rae of mon m'Vay of Laud Moore of J ack. Price Rainey Sargent Smith 
of Clarke, Tarver Vaughan — 32. 

Those who voted in the negative are, 

Mr Bell Bradford Davis Dennis Edmondson m'Vay of Law. Massey m'Rae of Frank 
Moore of mad. Perkins Rather Ross Robertson Russell Sharp Sibley Stone Terry Vining 
Walker Walthall Ward Weisinger and Wiggins — 24. 

The bill was then passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled "an act to provide for the lo¬ 
cation of the University of the state of Alabama;” was read a third time. 

Mr. Moore of mad. moved to fill the blank in the proviso with the word 
"twenty” which was lost. Mr. Lewis moved to fill the blank with the 
word "fifteen," which was carried. Mr. Moore of Jack, moved to amend 
the bill by adding thereto an additional section; which was lost. Yeas 1 
nays 59. The yeas and nays being desired; those who voted in the af¬ 
firmative are, 

Mr Moore of J ack: — 1 

Those who voted in the negative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Brid 
ges Bonnell Clark Colgin Collier Conner, Cook Coopwood Craig Dan¬ 
iel Davis Dennis Durrett Duke Ellis Edmondson Forrest Greening Har¬ 
ris Higgins J ack Kelly Lawler Lewis Martin m'Vay of Laud. M'Vay of 
Law. Massey M'Rae of mon. M'Rae of Frank. Moore of mad. Perkins 
Price, Rainey Rather Richardson Ross Robertson Russell Sargent Sharp 
Sibley Smith of Clarke. Stone Tarver Terry Vining Walker Walthal 
Ward Weisinger Wiggins. 

Mr. Rather moved to amend the bill by adding thereto an additional 
section; which was lost. And the question being put, shall this bill pass? 
it was determined in the affirmative. Yeas 32 — nays 29. The yeas & 
nays being desired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bradford Brown Bridges Colgin Col¬ 
lier Conner Davis Ellis Forrest Greening, Harris, J ack, Kelly, Martin, 

M'Rae of Frank. Moore of Jack Moore of mad. Perkins Rainey Rich¬ 
ardson Ross Russell, Sibley, Smith of Clarke, Stone, Vaughan, Vining, 

Walker Wiggins — 32. 

Those who voted in the negative are. 

Mr. Bell Broadnax Bonnell Clark Cook Coopwood Craig Daniel Den¬ 
nis Durrett Duke Edmondson Higgins Lawler Lewis M'Vay of Laud. 

M'Vay of Law. Massey, M'Rae of mon Price, Rather, Robertson, Sar¬ 
gent Sharp Tarver Terry Walthal Ward Weisinger, 29. 

The bill was then passed. Ordered, that the title be as aforesaid: Or¬ 
dered, that the Clerk acquaint the senate therewith. 

Engrossed bill entitled, an act for the relief of Caswell R. Clifton tax 
collector of Madison county, was on motion of mr. Kelly then taken up 
and read a third time, and the question being put, shall this bill pass, it 
was determined in the affirmative yeas 44 — nays 15. The yeas and nays 
being desired, those who voted in the affirmative are. 
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Mr. Speaker Acklen Anderson Brown Broadnax Bonnell Colgin Con¬ 
ner Cook Craig Davis Dennis Durrett Edmondson Forrest Harris Hig¬ 
gins J ack Kelly Lawler Lewis Martin Moore of J ack. Moore of mad. 

Perkins Price Rainey Rather Richardson Ross Robertson Russell Sharp 
Sibley Smith of Clark Stone Tarver Terry Vaughan Vining Walker 
Walthal Ward Wiggins 44. 

Those who voted in the negative are. 

Messrs. Bell Bradford Clark Coopwood Daniel Duke Ellis Greening 
M'Vay of Laud. M'Vay of Law. Massey M'Rae of Mon. M'Rae of 
Frank. Sargent Weisinger 15. 

The bill was then passed: Ordered, that the title be as aforesaid: Or¬ 
dered that the same be sent to the Senate for their concurrence. And 
then the House adjourned until 3 o'clock this evening. 

Evening Session, 3 o'clock. 

The House met pursuant to adjournment. 

A bill to be entitled, an act to permit administrators, executors, and 
guardians, to sell real estate where it may be for the benefit of the heirs. 

Mr. M'Vay of Laud, moved that the further consideration of the bill be 
indefinitely postponed, which was carried. 

Bills of the following titles, to wit: an act to incorporate the trustees 
of the academy in Perry county, an act to provide for keeping in repair 
a certain road therein mentioned, were severally read a second time, and 
ordered to be engrossed for a third reading on tomorrow. 

A joint resolution in relation to the election of President and Vice 
President of the United States, was on motion of Mr. Vining referred to 
a select committee, consisting of messrs.Vining Kelly moore of Jack, and 
Daniel. 

A bill to be entitled, an act changing the time of holding county courts 
in Green county, was read a second time and referred to a select commit¬ 
tee, consisting of messrs. Rainey Richardson Colgin and Walthal. 

Engrossed bill from the Senate entitled, an act to authorise J ohn P. 

Neale, agent of William A. Powell to emancipate J ohn Robinson, a man 
of color, was read a second time. mr. Vining moved to strike out all af¬ 
ter the word "therein," which was carried ; it was then ordered to be 
read a third time on tomorrow. 

Engrossed bill from the Senate entitled, an act fixing the times of hol¬ 
ding the orphans court of the several counties of this state, was read a 
second time. mr. Stone moved to amend the bill by adding after the 
word "court houses" the words "or place of holding courts,” which 
was carried, mr. Terry then moved that the further consideration of 
the bill be indefinitely postponed, which was carried. 

mr. Greening obtained leave to introduce a joint resolution, authori¬ 
sing the Governor to order the Quarter master General of this state, to 
deliver a field piece to the artillery company at Claiborne, which was 
read a first time and ordered to be read a second time on tomorrow. 

mr. moore of mad, moved to reconsider the voted taken on laying on the 
table till Monday next a bill to be entitled, an act to repeal an act therein 
mentioned, which was carried, the bill was then taken from the table and 
read a second time: mr. Greening moved to mend the bill by adding 
after the word "office," the words except on bills of exchange, which 
was carried: mr, m'Vay of Laud, moved to strike out the 1st section of 
the bill, which was lost: mr, Kelly moved to maned it by adding after 
the word 'endorsers," the words "or securities," which was carried, and 
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the question being put, shall this bill be engrossed and read a third time, it 
was determined in the affirmative, yeas 50 — nays 7: The yeas and 
nays being desired, those who voted in the affirmative are, 

Mr, Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridg¬ 
es Bonnell Clark Colgin collier Conner coopwood craig Daniel Davis 
Dennis Durrett Duke Ellis Edmondson Forrest Greening Higgins Kel¬ 
ly Lawler martin m'Vay of Laud, m'Vay of Law, massey m'Rae of mon, 
Moore of mad, Paulding Price Rainey Rather Richardson Robertson 
russell Sargent Sharp Sibley Smith of dark Stone Terry Vaughan, ward 
weisinger Wiggins 50: 

Those who voted in the negative are: 

Messrs: Harris J ack m,rae of Frank, Moore of Jack, ross Vining 
walthal 7: 

A bill to be entitled, an act to authorise william Hynds to sell and 
convey a certain tract of land therein mentioned, and for other purpo¬ 
ses, was read a second time: Mr, Kelly moved to amend it by way of 
proviso at the end of the second section: The bill was then ordered to 
be engrossed for a third reading on tomorrow: 

Engrossed bill from the Senate entitled, an act to authorize the court 
of revenue and roads of the county of Wilcox to alter state roads in said 
county was read a second time and referred to a select committee con¬ 
sisting of messrs. Bridges, Daniel, and Sharp. 

Mr. Bridges, presented the petition of sundry inhabitants of Wilcox 
county praying that the law on the subject of a road therein mentioned 
may remain unaltered which was read and referred to a select committee 
consisting of messrs. Bridges, Daniel, and Sharp. 

Engrossed bill from the Senate entitled, an act reviving an act author¬ 
izing a lottery for the benefit of the navigation of the Buttahatchie ri¬ 
ver was read a second time and ordered to be read a third time tomorrow. 

mr. rainey, who voted in the majority moved to reconsider the vote 
given on postponing until the first day of J une next. The engrossed bill 
entitled, an act to provide for the compensation of J urors which was lost, 
mr. J ack moved that the House do now adjourn until half past 9 o'clock 
tomorrow morning. Yeas 27 — nays 29. The yeas and nays being de¬ 
sired by Mr. Greening, those who voted in the affirmative are, 

Mr. Acklen Brown Broadnax Clarke, Collier, Conner, Craig, Davis, 

Durrett Duke Ellis Forrest Jack martin m'Vay of Law. Massey m'Rae 
of Frank moore of Jack. Perkins, Price, Rather, Richardson, Russell, 

Smith of Clark Terry Vaughan Vining — 27. 

Those who voted in the negative are, 

mr: Speaker Anderson Bell Bradford Bridges Bonnell, Colgin, Cook, 
Coopwood Daniel Dennis Edmondson Greening Harris, Higgins, Kelly, 
Lawler, M'Vay of Laud, moore of mad. rainey, Robertson, Sargent, 

Sharp Sibley Stone Walthal Ward Weisinger wiggins — 29. 

mr. moore of J ack. moved that the House adjourn until tomorrow 
morning 9 o'clock; which was carried. Yeas 28 — nays 27. The yeas 
and nays being desired by mr. Greening, those who voted in the affirm¬ 
ative are, 

mr. Speaker, Acklen, Bell Brown, Broadnax, Collier, Conner, Cook, 

Craig Daniel Davis Duke Ellis Forrest J ack Martin M'Vay of Law. 
massey m'Rae of Frank, moore of J ack. Perkins Price rather Richardson 
Russell Terry Vaughan Vining — 28. 

Those who voted in the negative are, 
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Messrs. Anderson Bradford Bridges Bonnell Clark Colgin Coopwood 
Dennis Durrett Edmondson, Greening, Harris, Higgins, Kelly, Lawler, 
m'Vay of Laud. Moore of mad. Rainey Robertson Sargent Sharp Sibley, 
Stone Walthal Ward Weisinger Wiggins — 27. 

And then the House adjourned until tomorrow morning 9 o'clock. 

Saturday, December 29, 1827. 

The House met pursuant to adjournment. 

Mr. Wiggins presented the petition of J ames Thompson, tax collector 
of Monroe county, praying for relief therein mentioned; which was read 
and referred to the committee on propositions and grievances. 

Mr. Duke presented the petition of sundry inhabitants of marion coun¬ 
ty, praying the passage of a law to establish a certain road mentioned; 
which was read and referred to the committee on roads, bridges and fer¬ 
ries. 

Mr. Ellis from the committee on enrolled bills Reported that they had 
examined and found correctly enrolled, bills of the following titles, to wit: 
an act to change the time of holding the county court of monroe county: 
an act to authorise the J udge of the county court and commissioners of 
revenue and roads of Tuscaloosa county to hold a special court, which 
originated in the Senate: also, an act to alter the boundaries of certain 
counties therein named. 

Mr. martin from the committee on propositions and grievances, to 
whom was referred the petition of Joseph Owens, reported a bill to be en¬ 
titled "an act for the relief of J oseph Owens;" which was read a first time 
and ordered to be read a second time on monday next. 

Mr. Martin from the committee on propositions and grievances to 
which was referred the petition of romeo Andre, reported a bill to be en¬ 
titled an act to emancipate certain persons therein named;" which was 
read a first time and ordered to be read a second time on monday next. 

Mr. Coopwood from the select committee to which was referred a bill 
to be entitled "an act the better to designate free persons of color;'' re¬ 
ported the same with the following amendments: by striking out the word 
"from" in the 8th line of the 1st section, and inserting the word "by;" 
and also by striking out all the first section after the word "be' in the 9th 
line, and inserting the following: "filed in the clerk's office, there to re¬ 
main until said free persons of color shall be about to leave the county; 
and all free persons of color shall, within one month after they become 
residents of any county in this state, file with the clerk of the county court 
his or her free papers; and on failure to do so, shall be dealt with as run¬ 
away slaves: provided that whenever it may be necessary, the clerk shall 
certify that the free papers of any free person of color is regularly filed 
in his office, which shall be sufficient evidence of their freedom: also by 
striking out the 4th section: in which amendments the House concurred. 

On motion of mr. Bradford resolved, that the J udiciary committee be 
instructed to inquire into the expediency of extending the time within 
which suits founded on open accounts be instituted; and that the said com¬ 
mittee report by bill or otherwise. 

Mr. m'Rae of mon. from the select committee to whom was referred the 
petition of sundry persons living in te town of Claiborne and its vicinity, 
praying the passage of a law authorising the election of an additional con¬ 
stable in the beat embracing said town, reported a bill to be entitled "an 
act to authorise the election of an additional constable in the beat embra¬ 
cing the town of Claiborne;" which was read a first time and ordered to 
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be read a second time on monday next. 

Mr. Moore of Jack, obtained leave to introduce a joint resolution to 
provide a house for the accommodation of the next General Assembly, 
which was read a first time, and the rule requiring bills and joint resolu¬ 
tions to be read on three several days being dispensed with, it was then 
read a second time forthwith and referred to the committee on the state 
Capitol. 

On motion of mr. M'Rae of Frank, resolved that the select committee 
appointed to draft a memorial to the Congress of the United States, to re¬ 
lease the purchasers of public lands &c. be requested to take into consid¬ 
eration the expediency of instructing our senators and requesting our 
representatives in Congress to use their best exertions to have a law pass¬ 
ed for the encouragement of the manufactures of I ron and castings; to 
make a donation of a certain quantity of land that has been offered for 
sale and would not bring the minimum price, for the encouragement of 
I ron masters. 

A message from the Senate by Mr. Lyon. 

Mr Speaker: — The Senate have passed bills which originated in their 
House entitled an act for the relief of appearance bail: and an act to au¬ 
thorise J ohn G. Creagh to bring to the state the slaves of his wards 
Anne D. Houze and J ames Houze: in which they desire your concurrence. 
They have passed bills which originated in the House of Representa¬ 
tives, entitled an act in relation to a certain fund therein mentioned: an 
act concerning the estates of deceased persons and have amended the same 
in the manner herewith shown: also an act altering the punishment of 
forgery and counterfeiting in certain cases, and have made sundry a- 
mendments thereto all of which accompany the bill; and also a joint reso¬ 
lution proposing amendments to the constitution of the state of Alabama, 
and have amended the same by striking out "6 years;” the time for and 
during which the J udges were to be elected, and by inserting in lieu 
thereof "seven years,” as their period of service, and by striking from the 
resolution all that part relating to the classification of the J udges and 
substituting the accompanying amendment upon the same subject in lieu 
thereof: in all of which amendments they respectfully desire your concur¬ 
rence. And then he withdrew. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled "an act concerning the estates of deceased persons by 
striking out in the 2nd section the word "and” in the 16th line, and all af¬ 
ter the 17th, 18th, and 19th lines of the same section, and from the be¬ 
ginning to the word "and” exclusive of the 20th line and the words 'with 
interest as aforesaid" in the 22nd line of the same second section. Order¬ 
ed, that the House disagree to the amendments made by the Senate to the 
bill entitled "an act altering the punishment of forgery and counterfeit¬ 
ing," by inserting in the 7th line of the 1st section after the word 'any,' 
the words "last will or testament gold or silver coin made current by 
law:" the House disagree to the amendment made in the 22nd line of the 
1st section, by inserting after the word "counterfeited" the words "gold 
or silver coin.” Ordered that the House concur in the amendments made 
by the Senate to the bill by striking out the 2nd section: strike out of the 
3rd section, 2nd line, after the word "hereafter" and insert the word "after" 

— same section, 3rd line after te words "procured to be" inserted the word 
"altered:' same section 4th line after the words "aid and assist in the" 
insert the word "altering:" 3rd section 13th line strike out the words in 
the same manner as is prescribed in the second section of this act' and 

21 
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insert the words "with death,' in lieu thereof — which was concurred in by 
the House. Ordered that the House concur in the amendment made by 
the Senate to the joint resolution proposing amendments to the consti¬ 
tution of the state of Alabama, by striking out 'six years,' the time for 
and during which the J udges were to be elected, and by inserting in lieu 
thereof 'seven years.' Yeas 47 — nays 14. The yeas and nays being 
desired, those who voted in the affirmative are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bonnell 
Clark Colgin Conner Cook Coopwood Daniel Davis Dennis Duke Edmond¬ 
son Forrest Harris Higgins Jack Kelly Lawler Lewis m'Vay of Laud, m' 

Vay of Law. Massey m'Rae of Frank. Moore of mad. Paulding Rainey 
Richardson Robertson Russell Sargent Sharp Sibley, Smith of clarke, Stone, 
Tarver Terry Vaughan Walker Ward Weisinger Wiggins — 47. 

Those who voted in the negative are, 

Mr Bridges Craig Durrett Ellis Greening Martin m'Rae of mon. Moore 
of J ack Perkins Price Rather Ross Vining Walthal — 14. 

Mr. Greening moved that the resolution lie on the table; which was 
carried. 

Mr Greening from the J udiciary committee to whom was referred a bill 
to be entitled, an act to form a seventh J udicial circuit, Reported the same 
with the following amendment, to wit: "strike out all after the words 'to 
wit,' in the 3d line of the section and insert the following, viz: ' the cir¬ 
cuit court of the county of Morgan shall commence on the first Mondays 
in March and September, and may sit two weeks: the circuit court for 
the county of J ackson shall commence on the third Mondays in March 
and September, and may sit two weeks: and the circuit court of Madison 
county shall commence on the first Monday after the fourth Monday in 
March and September, and may sit until the business is completed: In 
which amendments the House concurred. Mr. Greening moved to 
strike out the counties named in the 1st section of the bill. It was then 
laid on the table until Monday next. 

Mr. Vaughan moved to reconsider the voted given yesterday on the 
passage of the bill entitled "an act to provide for the location of the Uni¬ 
versity of the state of Alabama: which was lost. Yeas 29 — nays 33. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Bell Broadnax Bridges Bonnell Clark Cook Coopwood Craig 
Daniel Dennis Durrett Duke Edmondson Lawler Lewis m'Vay of Laud. 

M'Vay of Law. m'Rae of Frank. Price, Rather, Sargent: Robertson, Sharp 
Tarver Terry Vaughan Walthal Ward and Weisinger — 29. 

Those who voted in the negative are, 

Messrs Speaker Acklen Anderson Bradford Brown Colgin Collier Conner 
Davis Ellis Forrest Greening Harris Higgins J ack Kelly martin massey 
m'Rae of mon. Moore of Jack: Moore of mad: Paulding, Perkins, Rainey 
Richardson Ross Russell Sibley Smith of Clarke Stone Vining Walker Wig¬ 
gins — 33. 

Mr. Rainey from the select committee to whom was referred a bill to 
be entitled "an act to alter the times of holding the county courts of the 
county of Greene, Reported the bill with an amendment, by striking out 
all after the enacting clause, and by substituting an amendment in lieu 
thereof: in which amendment the House concurred: it was then read a 
second time as amended and ordered to be engrossed for a third reading 
on Monday next. 

Mr. Coopwood offered the following resolution: Resolved that the com¬ 
mittee on the state Bank be instructed to inquire into the expediency of 
so amending the charter of said Bank, that no individual body politic or 
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corporate shall hereafter become indebted to said Bank in a greater sum 
than five hundred dollars, so far as relates to the accommodation fund: 
which was lost. 

Engrossed bills from the Senate of the following title to wit: an act to 
authorise J ohn G. Creagh to bring into this state the slaves of his wards 
Anne D. Houze and J ames Houze ; and an act for the relief of appearance 
bail; were severally read a first time and ordered to be read a second time 
on Monday next. 

Engrossed bills from the Senate entitled "an act to organize and estab¬ 
lish a circuit court in Dale county, and to arrange the counties of the first 
second and sixth judicial circuits," was, on motion of Mr. Terry referred 
to a select committee consisting of Messrs Terry Greening, Cook Broad¬ 
nax, Bridges and M'Rae of mon. 

A bill to be entitled "an act to authorise the commissioners of revenue 
and roads of Mobile county, to levy a special tax and for other purposes" 
was read a second time and ordered to be engrossed for a third reading 
on Monday next. 

Engrossed bill from the Senate entitled "an act to preserve the health 
of the inhabitants residing on Sinking Creek, in Lauderdale county," 
was read a first time, and on motion of Mr. Craig, referred to the com¬ 
mittee on propositions and grievances. 

J oint resolution requiring the Bank of Mobile to report their situation 
to the General Assembly, was read a second time. Mr. Stone offered 
the following proviso: "Provided the state of Alabama shall take and sub¬ 
scribe for the stock reserved by this state in the capital of said Bank; 
which was lost; it was then laid on the table. 

Engrossed bill from the Senate entitled "an act to provide for reports 
of the decisions of the Supreme Court, was read a second time and re¬ 
ferred to the J udiciary committee. 

Engrossed bill entitled "an act to authorise the sales of sixteenth sec¬ 
tions and for other purposes;" was read a third time. Mr. Moore of J ack. 
moved to amend the bill by way of the following engrossed ryder; "one 
thousand or double the value of the section to be determined by the com¬ 
missioners. Mr. Forrest moved to amend the amendment with the fol¬ 
lowing, "if the minimum price of the section should exceed one thousand 
dollars," which was lost. The question was then put on Mr. Moore's 
amendment and lost. Mr. Perkins moved to reconsider the vote taken 
on filling the blank with $15,000, which was lost. Mr. Lawler moved 
to amend the bill by way of the following engrossed ryder; "in such sum 
as the J udge of the county court may direct, not exceeding fifteen thous¬ 
and;" which was carried. Mr. Acklen moved to amend the bill by way 
of the following engrossed ryder; "Provided said commissioners shall not 
either by himself or any person for them, become the purchaser of said 
land;" which was lost. And the question being put, shall this bill pass? 
it was determined in the affirmative. Yeas 45 — nays 13. The yeas 
and nays being desired, those who voted in the affirmative are, 

Messrs Speaker Anderson Bradford Brown Broadnax Bridges Bonnell 
Clark Colgin Collier Conner Cook Daniel Davis Dennis Duke Ellis Forrest 
Greening Harris Higgins J ack Lawler Massey m'Rae of mon: m'Rae of 
Frank: Moore of Jack: Moore of mad: Perkins Rainey Rather, Richardson, 
Russell Sargent Sharp, Smith of Clarke, Stone, Tarver, Terry, Vaughan, 
Walker, Walthal Ward Weisinger and Wiggins. 

Those who voted in te negative are, 

Mr. Acklen Bell Coopwood Craig Durrett Edmondson Martin m'Vay of 
Laud: m'Vay of Law. Price Robertson Sibley Vining — 13 
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Ordered that the title be as aforesaid. Ordered that the same be sent 
the Senate for their concurrence. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker — The Senate have amended the amendment made by 
Your honorable body to the bill entitled "an act to provide for the location 
of the University of the state of Alabama,” by striking out the 31st day 
of December, and inserting te words the "29th day of December at 4 o'¬ 
clock P.M." so as to go into the location of the University this day at 4 o'¬ 
clock P.M. They concur in the remainder of the amendments made by 
your honorable body to the bill. The House concur in the amendment 
made by the Senate to said bill by striking out the 31st and inserting 29th. 
Yeas 31 — nays 29. The yeas and nays being desired, those who voted 
in the affirmative are, 

mr Speaker Acklen Bradford Brown Broadnax, Bonnell Cook Dennis 
Greening Harris Higgins J ack Kelly Lawler Lewis martin Massey m'Rae 
of mon: Moore of J ack: Rather Russell Sargent Sharp Sibley, Smith of Clarke 
Stone Tarver Terry Walker Ward Wiggins — 31 

Those who voted in the negative are, 

messrs Anderson Bell Bridges Clark; Colgin, Collier, Conner, Coopwood 
Craig Daniel Davis Durrett Duke, Ellis, Edmondson, Forrest, m'Vay of 
Laud m'Vay of Law: m'Rae of Frank: Moore of mad Perkins, Price Rai¬ 
ney Richardson Robertson Vaughan Vining Walthal and Weisinger. 

On motion of Mr. Terry Resolved that the Senate be informed that th 
House of Representatives are ready to receive them to go into the election 
of a J udge of the county court for the county of Autauga, and that the 
east end of the Hall be appropriated for their reception. The Senate 
having repaired to the Hall of the House of Representatives, bot Houses 
then proceeded to the election of a J udge for the county court for the coun¬ 
ty of Autauga. Alwin A. M'Whorter being put in nomination, those 
who voted for Alwin A M'Whorter are, 

Mr. President, Abercrombie Ashe Barton Brown Casey Crabb Earle 
Hubbard I rwin J ackson J ones M'Camy Merriwether Miller Moore Pow¬ 
ell Shackelford Skinner Sullivan of the Senate. Mr. Speaker, Acklen 
Anderson Bell Bradford Brown Broadnax Bonnell Clark Colgin Collier 
Conner Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ed¬ 
mondson Forrest Greening Harris Higgins Jack, Kelly, Lewis, Martin 
M'Vay of Laud. M'Vay of Law Massey M'Rae of Frank. Moore of 
Jack Moore of mad Perkins Rainey Rather Richardson Ross Robertson 
Russell Sargent Sharp Smith of Clarke Stone Terry, Vaughan, Vining 
Walker Walthal Ward Weisinger and Wiggins — 74. 

Alwin A. M'Whorter having received a majority of votes given, Mr. 
Speaker therefore declared him duly elected J udge of the county court 
for Autauga county. And then the House adjourned until two o'clock. 

Evening Session, 2 o'clock. 

The House met pursuant to adjournment. 

A message from the Governor by J ames I. Thornton. 

December 28, 1827. 

Mr Speaker: — The Governor did on the 28th instant, approve and 
sign the following bills: an act to provide for ascertaining the sense of 
the citizens of Autauga county with regard to the seat of J ustice in siad 
county: an act to revive and continue in force an act passed the 31st day 
of December, 1822, entitled an act to incorporate the town of J onesbo- 
rough, in the county of J efferson: an act to alter the boundary line be¬ 
tween the counties of Shelby and Autauga: an act relative to offsetts be- 
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fore J ustices of the peace and for other purposes: and an act to incorporate 
the Blakeley and Greenville turnpike Company, all of which originated 
in the House of Representatives. 

Mr Coopwood obtained leave to introduce a bill to be entitled "an act 
for the relief of Andrew 0. Horn;" which was read a first time and or¬ 
dered to be read a second time on Monday next. 

Engrossed bill from the Senate entitled, an act to authorise and require 
the Secretary of State, to provide and distribute to each county in this 
state, one sett of weights and measures, was read a second time. Mr. 
Weisinger moved to amend the bill by striking out of the 2d section, 
the words "twelve and one half," with a view to insert "six and one 
fourth," which was carried. Mr. Forrest moved to amend the 2d sec¬ 
tion by striking out from the word "advertisement," to the word "by," 
which was carried. 

Mr. Ellis from the committee on enrolled bills, reported that they had 
examined and found correctly enrolled, an act to provide for the location 
of the university at the State of Alabama. 

Engrossed bill from the senate entitled, an act to repeal so much of 
the 3d section of an act entitled an act to reduce the expenses of the Gen¬ 
eral Assembly, and for other purposes, passed at Cahawba the 15th day 
of J une 1821 as is hereby specified, was read a first time, and the rule re¬ 
quiring bills and joint resolutions to be read on three several days being 
dispensed with, it was then read a second time forthwith. Mr Coop- 
wood moved to strike out the words "five hundred,” wherever they occur 
in the bill, which was lost. Mr M'Vay of Laud, moved that the fur¬ 
ther consideration of the bill be indefinitely postponed, which was lost, 
yeas 23 — nays 33. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Messrs. Anderson Bell Bradford Brown Clark Craig Daniel Davis 
Durrett Duke Edmondson M'Vay of Laud. M'Vay of Law. M'Rae of 
Frank. Moore of mad. Robertson Russell Sargent Smith of mad. Vining 
Walker Weisinger and Wiggins 23. 

Those who voted in the negative are. 

Messrs. Speaker Acklen Broadnax Bridges Bonnell Colgin Collier 
Conner Cook Coopwood Dennis Ellis Forrest Greening Harris Hig¬ 
gins J ack Kelly Lawler Martin Massey M'Rae of mon. Moore of J ack. 

Paulding Perkins Price Rainey Rather Richardson Ross Sharp Smith 
of Clark Stone Tarver Terry Vaughan Walthal and ward 38. 

Engrossed bill entitled, an act to extend to St. Clair and Shelby coun¬ 
ties, concurrent civil and criminal jurisdiction, with Autauga county in 
the creek nation, was read a third time and passed: Ordered, that the title 
be as aforesaid: Ordered that the same be sent to the Senate for their con¬ 
currence. 

On motion of Mr. Acklen: Resolved, that the Senate be informed that 
the House of Representatives is now ready to receive them for the pur¬ 
pose of going into the election of a site for the university, and the east 
end of the Hall be assigned for their reception; whereupon the Senate 
having repaired to the Hall of the House of Representatives, and after 
having taken the seats assigned them Mr. President arose and announ¬ 
ced the object of the meeting, when the two Houses proceeded by joint 
vote, to the selection of a site for the university of the State of Alabama, 
pursuant to the provisions of an act of the present session. 

The University lands near Guges; Greensborough in Greene County; La- 
Grange in Franklin County; Athens in Limestone County; Montevallo in 
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Shelby County; Honeycomb Springs in J ackson County; Sommerville in 
Morgan County; Moulton in Lawrence County; Davis's in Autauga County; 
Greenville in Butler County; Tuscaloosa, Elyton ^Village Springs being in 
nomination. The votes stood thus. — For Gages 4. — Greensborough 6. — La¬ 
grange 4. — Athens 12. — Montevallo 7. — Honeycomb Springs 5. — Sommerville 
4. — Moulton 4. — Davis's 22. — Greenville 1. — Tuscaloosa 11: — Elyton 4. — 
Village Spring none. 

Those who voted for locating the University at or near Gage's are, Messrs. 
Sullivan, of the Senate. Smith of C. Walthal, and Weisinger, of the 
House of Representatives. 

Those who voted for Greensborough are, Mr. Merriwether. Rep's Ander¬ 
son Colgin, Rainey, Richardson, and Ross. 

Those who voted for Lagrange are, Mr. Skinner. Rep's. Kelly, M'Rae of 
Frank, and Sargent. 

Those who voted for Athens are, Mr. President. Rep's. Acklen, Bell Craig 
Durrett, Edmondson, Martin, M'Vay of Laud. Moore of Mad. Robertson, 

Smith of Mad. and Vining. 

Those who voted for Montevallo are, Messrs. Ashe, Shackleford, Rep's. Brad¬ 
ford, Clark, Harris, Lawler, and Massey. 

Those who voted for Honeycomb Springs in Jackson County are, Messrs. 
M'Camy, Miller. Rep's. Moore ofj. Price, and Russell. 

Those who voted for Sommerville are, messrs. Crabb, Evans. Rep's, mes- 
sers. Rather, and Vaughan. 

Those who voted for moulton are, messrs. Hubbard, Rep's. Coopwood, 

Daniel, m'Vay of Law. 

Those who voted for Davis's are, messrs. Abercrombie, Barton, Casey, 

Irwin. Rep's, mr. Speaker, Broadnax, Bridges, Bonnell, Cook, Davis, 

Dennis, Greening, Higgins, Lewis, m'Rae of mon. Sharp, Sibley, Tarver, 

Terry Walker, Ward, and Wiggins. 

Mr. J ones voted for Greenville. 

Those who voted for Tuskaloosa are, messrs. Earle, J ackson, moore, and 
Powell. Rep's, messrs. Collier, Conner, Duke, Ellis, Jack Perkins, &Stone. 

Those who voted for Elyton are, messrs. Brown. Rep's. Brown, Forrest, 
and Paulding. 

Neither of the places in nomination having received a majority of the 
whole number of votes the two Houses proceeded to vote a second time for 
a site for the location of the University. The vote stood thus. — For 
Gages 4. — Greensborough 5. — Lagrange 7. — Athens 15. — Montevallo7. 
Honeycomb Springs 2. — Sommerville 3. — Davis' 24. — Tuskaloosa 12. — 

Elyton 4. — Village Springs 1. — 

Those who voted for Gage's are, Messrs. Sullivan, Rep's. Smith of C. 

Walthal, and Weisinger. 

Those who voted for Greensborough are, Messrs. Merriwether. Rep's. An¬ 
derson, Colgin; Rainey, and Richardson. 

Those who voted for Lagrange are, Messrs. Skinner. Rep's. Coopwood, 

Craig, Daniel, M'Vay of Law. M'Rae of Frank. Sargent. 

Those who voted for Athens are Mr. President, Miller, Hubbard. Rep's. 

Acklen, Bell, Durrett, Edmondson, Kelly, Martin, M'Vay of Laud. Moore, 
of mad. Robertson, Russell, Smith of mad. Vining. 

Those who voted for Montevallo are, Messrs. Shackleford, Ashe. Rep's. 
Bradford, Clark, Harris, Lawler, Massey. 

Those who voted for Honeycomb Springs are, Messrs. M'Camy, and 
Moore of J ack. 

Those who voted for Sommerville are, Mr. Crabb. Rep's. Messrs. Rather 
and Vaughan. 



Those who voted for Davis' are, Messrs. Abercrombie; Barton, Casey, 
Evans, Irwin, Jones. Rep's. Mr. Speaker, Broadnax, Bridges, Bonnell, Cook 
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Davis, Dennis, Greening, Higgins, Lewis, M'Rae of mon. Sharp, Sibley, Tar¬ 
ver, Terry, Walker, Ward, and Wiggins. 

Those who voted for Tuskaloosa are, Messrs. Earle, Jackson, moore, 

Powell. Rep's. Collier, Conner, Duke, Ellis, Jack, Perkins, Ross, Stone. 

Those who voted for Elyton are, Messrs. Brown. Rep's. Brown, Forrest, 
and Paulding. 

Mr. Price voted for Village Springs. 

Neither of the places in nomination having received a majority of the 
whole number of votes the two Houses proceeded to vote a third time for a 
site for the location of the University Greensborough being withdrawn. The 
votes stood thus—Gages 4.—Lagrange 9. —Athens 17.—Montevallo 8.— Da¬ 
vis' 24.—Elyton 5.—Tuskaloosal7. 

Those who voted for Gages are, Mr. Sullivan. Rep's. Smith of C. Wal- 
thal, and Weisinger. 

Those who voted for Lagrange are, Messrs. Crabb, Hubbard, Skinner, 

Rep's. Coopwood, Daniel, M'Rae of F. M'Vay of Laud. Rather, Sargent. 

Those who voted for Athens are, Mr. President, Miller. Rep's. Acklen, 

Bell, Craig, Durrett, Edmondson, Kelly, Martin, M'Vay of Law. Moore of 
mad. Price, Robertson, Russell, Smith of mad. Vaughan, and Vining. 

Those who voted for Montevallo are, Messrs. Ashe, Shackleford. Rep's. 

Bradford, Clark, Harris, Lawler, Massey, Moore of Jack. 

Those who voted for Davis' in Autauga County are, Messrs. Abercrombie, 

Barton, Casey, Evans, Irwin, Jones. Rep's. Mr. Speaker, Broadnax, Bridges, 

Bonnell, Cook, Davis, Dennis, Greening, Higgins, Lewis, M'Rae of mon. 

Sharp, Sibley, Tarver, Terry, Walker, Ward, Wiggins. 

Those who voted for Tuskaloosa are, Messrs. Earle, Jackson, Merriwether, 

Moore, Powell. Rep's. Messrs. Anderson, Colgin, Collier, Conner, Duke, 

Ellis, Jack, Perkins, Rainey, Richardson, Ross and Stone. 

Those who voted for Elyton are, Messrs. Brown, M'Camy. Rep's. Brown, 

Forrest, Paulding. 

No one place having received a majority of the whole number of votes the 
two Houses proceeded to vote a fourth time for a site on which to locate the 
University. The votes stood thus.—Gages 3.—Lagrange 4.—Athens 22.— 

Montevallo 10.—Davis'24.—Tuskaloosa 18.—Elyton3. 

Those who voted to locate the University at or near Gages are, Messrs. 

Smith of dark. Walthal, and Weisinger of the House of Rep's. 

Those who voted for Lagrange are, Messrs. Crabb, Skinner. Rep's. 

M'Rae of Frank, and Sargent. 

Those who voted for Athens are, Mr. President, Hubbard, Miller. Rep's. 

Acklen, Bell, Coopwood, Craig, Daniel, Durrett, Edmondson, Kelly, 

Martin, M'Vay of Law. M'Vay of Laud. Moore of mad. Price, Rather, 

Robertson, Russell, Smith of mad. Vaughan, Vining. 

Those who voted for Montevallo are, Messrs Ashe, M'Camy, Shackle¬ 
ford. Rep's. Bradford, Clark, Harris, Lawler, Massey, Moore of Jack. 

Those who voted for Davis' in Autauga County are, Messrs. Abercrombie, 

Barton, Casey, Evans, Irwin, Jones. Rep's. Mr. Speaker, Broadnax, 

Bridges, Bonnell, Cook, Davis, Dennis, Greening, Higgins, Lewis, 

M'Rae of mon. Sharp, Sibley, Tarver, Terry, Walker, Ward, & Wiggins. 

Those who voted for Tuskaloosa are, Messrs. Earle, Jackson, Merri¬ 
wether, Moore, Powell. Rep's. Anderson, Brown, Colgin, Collier, Conner 
Duke, Ellis, Jack, Perkins, Rainey, Richardson, Ross, Stone. 

Those who voted for Elyton are, Mr. Brown. Rep's. Forrest, and 
Paulding. 

No place in nomination having received a majority of the whole number, the two 
Houses proceeded to vote a fifth time for a site on which to locate the University. Gage's 



place being withdrawn, the votes stood thus: La Grange 4. Athens 20: Montevallo 10: 
Davis 25: Tuscaloosa 20: Elyton 3. Those who voted to locate the University at La 
Grange are, Messrs. Hubbard, Skinner, Rep's M'Rae of Frank, and Sargent. 
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Those who voted for Athens are: Mr. President, Miller M'Vay of Law. M'Vay of Laud. 
Moore of mad. Price Rather Robertson Russell Smith of mad Vaughan Vining. 

Those who voted for Montevallo are Messrs. Ashe M'Camy Shackleford Bradford 
Clark Harris Lawler Massey Moore of Jack. 

Those who voted Davis' in Autauga, are Messrs. Abercrombie Barton Casey Evans 
I rwin J ones. Rep's Messrs Broadnax Bridges Bonnell Cook Davis Dennis Greening 
Higgins Lewis M'Rae of mon. Sharp Sibley Tarver Terry Walker Walthal Ward Wei- 
singer and Wiggins. 

Those who voted for Tuscaloosa are, Messrs Crabb, Earle, J ackson, Merriwether, 

Moore Powell. Rep's. Mr. Speaker, Anderson Colgin Collier Conner Duke Ellis Jack 
Perkins Rainey Richardson Ross Smith of Clarke and Stone. 

Those who voted for Elyton are Messrs Brown. Rep's Messrs Brown Forrest Kel¬ 
ly and Paulding. 

No one place having received the requisite majority the two Houses 
proceeded to vote a sixth time for a site on which to locate the University. 

The votes stood thus—For Lagrange 8.—Athens 22.—Montevallo 9.— 

Davis' 25.—Tuskaloosa 20.—Elyton 5. 

Those who voted for Lagrange as a suitable site are, 

Mr. Skinner. Rep's. Messrs. M'Rae of Frank. & Sargent. 

Those who voted for Athens are, 

Mr. President, Hubbard, Miller. Rep's. Acklen, Bell, Coopwood, Craig, Daniel, Durrett, 
Edmondson, Kelly, Martin, M'Vay of Laud. M'Vay of Law. Moore of mad. Price, Rather, 
Robertson, Russell, Smith of mad. Vaughan, and Vining. 

Those who voted for Montevallo are, 

Messrs. Ashe, M'Camy, Shackleford, Sullivan. Rep's. Messrs. Clark, Harris, Lawler, 
Massey, Moore of J ack. 

Those who voted for Davis' are, 

Mr. Abercrombie, Barton, Casey, Evans, Irwin, Jones, Broadnax, Bridges, Bonnell, Cook, 
Davis, Dennis, Greenings, Higgins, Lewis, M'Rae of Mon Sharp, Sibley, Tarver, Terry, 
Walker, Walthal, Ward, Weisinger, and Wiggins. 

Those who voted for Tuskaloosa are, 

Messrs. Crabb, Earle, Jackson, Merriwether, Moore, Powell. Rep's Mr. Speaker, An¬ 
derson, Colgin, Collier, Conner, Duke, Ellis, Jack, Perkins, Rainey, Richardson, Ross, 

Smith of Clarke, Stone. 

Those who voted for Elyton are, 

Mr. Brown. Rep's Messrs. Bradford, Brown, Forrest, and Paulding. 

No place received the requisite majority it being 40 minutes after six 
Mr. Craig moved that the House adjourn until Monday morning 10 o'¬ 
clock which was lost. — Yeas 23 nays 40. 

The two Houses proceeded to vote a seventh time for a site on which to 
locate the University. 

The votes stood thus. For Lagrange 3.—Athens 22.—Montevallo 6.— 

Davis' 27.—Tuskaloosa 22.—Elyton 4.— 

Those who voted for Lagrange as a site for the University are, messrs. 

Skinner, m'Rae of Franklin, and Sargent. 

Those who voted for Athens are mr. President, Hubbard, Miller. Rep's. 

Acklen, Bell, Coopwood, Craig, Daniel, Durrett, Edmondson, Kelly, mar¬ 
tin, m'Vay of Law. m'Vay of Laud, moore of mad. Price, Rather, Robert¬ 
son, Russell, Smith of mad. Vaughan, Vining. 

Those who voted for Montevallo are messrs. m'Camy Shackleford. Rep's, 
messrs Clark Lawler massey moore of Jack. 

Those who voted for Davis' in Autauga are messrs. Abercrombie Ashe 
Barton Casey Evans Irwin Jones Sullivan. Rep's, messrs. Broadnax 
Bridges Bonnell Cook Davis Dennis Harris Higgins Lewis m'Rae of mon. 

Sharp Sibley Tarver Terry Walker Walthal Ward Weisinger & Wiggins. 



Those who voted for Tuskaloosa are messrs. Brown Crabb Earle J ackson 
Merriwether Moore Powell. Rep's, mr Speaker Anderson Colgin Collier 
Conner Duke Ellis Greening Jack Perkins Rainey Richardson Ross Smith 
of C. and Stone. 

Those who voted for Elyton are messrs. Bradford Brown Forrest &Paulding. 
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Those who voted in the affirmative are messrs. Bridges Clark Cook Coop- 
wood Craig Daniel Durrett Duke Edmondson Lawler m'Vay of Law. 

Paulding Price Rather Russell Sargent Smith of mad. Terry Vining 
Vaughan Walthal Weisinger. 

Those who voted in the negative are messrs. Speaker Acklen Anderson 
Bell Bradford Brown Broadnax Bonnell Colgin Collier Conner Dennis 
Ellis Forrest Greening Harris Higgins Jack Kelly Lewis Martin m'Vay 
of Laud. Massey m'Rae of mon m'Rae of Frank Moore of J. Moore of 
mad. Perkins Rainey Richardson Ross Robertson Sharp Sibley Smith of C. 
Stone Tarver Walker Ward and Wiggins. 

No one of the places in nomination having received the requisite num¬ 
ber of votes the two Houses proceeded to vote the eighth time for a site on 
which to locate the University. The votes stood thus.—For Lagrange 5. 

Athens 19.—Montevallo 6.—Davis' 30.— Tuskaloosa 21.—Elyton 3. 

Those who voted to locate the University at Lagrange are Messrs. Hub¬ 
bard Skinner. Rep's. Duke m'Rae of F. and Sargent. 

Those who voted for Athens are Mr. President miller Rep's. Messrs. 

Acklen Bell Coopwood Craig Daniel Durrett Edmondson Martin M'Vay 
of Law M'Vay of Laud. Moore of mad. Price Robertson Russell Smith 
of mad. Vaughan and Vining. 

Those who voted for Montevallo are Messrs. M'Camy Shackleford. 

Rep's Messrs Clark Lawler Massey Moore of Jackson. 

Those who voted for Davis' in Autauga are Messrs. Abercrombie Ashe 
Barton Casey Evans Irwin Jones Sullivan. Rep's. Messrs. Broadnax 
Bridges Bonnell Cook Davis Dennis Greening Harris Higgins Lewis 
m'Rae of mon. Ross Sharp Sibley Stone Tarver Terry Walker Walthal 
Ward Weisinger and Wiggins. 

Those who voted for Tuskaloosa are messrs. Brown Crabb Earle J ack- 
son Merriwether Moore Powell. Rep's. Mr. Speaker Anderson Brown 
Colgin Collier Conner Ellis J ack Kelly Perkins Rainey Rather Richard¬ 
son Smith of Clark. 

Those who voted for locating the University at Elyton are Messrs. Brad¬ 
ford Forrest and Paulding. 

Neither of the places in nomination having received a majority of the 
whole number of the two Houses proceeded to vote the ninth time for a place 
on which to locate the University. The votes stood thus.—For Lagrange 
8.—Athens 20.—Montevallo 5.—Davis' 30.—Tuskaloosa 21. 

Those who voted to locate the University at Lagrange are messrs. Hub¬ 
bard m'Camy, Skinner. Rep's, messrs. Duke m'Rae of Frank. Moore of J. 
Rather Sargent. 

Those who voted for Athens are mr. President Miller Acklen Bell Coop- 
wood Craig Daniel Durrett Edmondson Kelly Martin m'Vay of Law. m'Vay 
of Laud. Moore of mad. Price Robertson Russell Smith of mad. Vaughan 
and Vining. 

Those who voted for Montevallo are messrs. Shackleford Bradford Clark 
Lawler and massey. 

Those who voted for Davis' in Autauga County are messrs. Abercrombie 
Ashe Barton Casey Evans Irwin Jones Sullivan. Rep's, messrs. Broadnax 
Bridges Bonnell Cook Davis Dennis Greening Harris Higgins Lewis mc- 
Rae of mon. Ross Sharp Sibley Stone Tarver Terry Walker Walthal Ward 
Weisinger and Wiggins. 

Those who voted to locate the University at Tuskaloosa are messrs. Brown 
Crabb Earle Jackson Merriwether Moore Powell. Rep's, mr. Speaker An¬ 
derson Brown Colgin Collier Conner Ellis Forrest J ack Paulding Perkins 
Rainey Richardson Smith of C. 



22 
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Neither of the places in nomination having received a majority of the 
whole number of the two Houses proceeded to vote the tenth time for a site 
on which to locate the University. The votes stood thus—Lagrange 7. 

Athens 20.—Montevallo 8.—Davis' 31.—Tuskaloosa 18. 

Those who voted for locating the University at Lagrange are Messrs. 
Crabb Hubbard Skinner Duke m'Rae of F. Price &Sargent. 

Those who voted for locating the University at Athens are Mr. Presi¬ 
dent Jackson Miller. Rep's, messrs. Acklen Bell Coopwood Craig Daniel 
Durrett Edmondson Kelly Martin m'Vay of Law. m'Vay of Laud. Moore 
of mad. Robertson Russell Smith of mad. Vaughan & Vining. 

Those who voted for Montevallo are messrs. m'Camy Shackleford 
Bradford Clark Lawler Massey Moore of J. and Rather. 

Those who voted for locating the University at Davis' in Autauga 
County are messrs. Abercromvie Ashe Barton Casey Earle Evans Irwin 
Jones Sullivan. Rep's, mr. Speaker Broadnax Bridges Bonnell Cook 
Davis Dennis Greening Harris Higgins Lewis m'Rae of mon. Sharpe 
sibley stone Tarver Terry Walker Walthal Ward Weisinger & Wiggins. 

Those who voted for locating the University at Tuskaloosa are messrs. 
Brown Merriwether moore Powell. Rep's. Anderson Brown Colgin Col¬ 
lier Conner Ellis Forrest J ack Paulding Perkins Rainey Richardson Ross 
Smith of C. 

No place received a majority of the whole number of votes, Mr. Clark 
moved that the House adjourn until Monday morning 10 o'clock; which 
was lost. Yeas 26 — nays 37. The yeas and nays being desired, those 
who voted in the affirmative are. 

Messrs. Acklen Bell Bridges Clark Cook Coopwood Craig, Daniel 
Davis Dennis Durrett Duke Edmondson Lawler M'Vay of Law. Price 
Rather Robertson Russell Sargent Smith of mad. Terry Vaughan Vining 
Walthal Ward. 

Those who voted in the negative are, 

Messr. Speaker. Anderson Bradford Brown Broadnax Bonnell Colgin 
Collier Conner Ellis Forrest Greening Harris Higgins J ack Kelly Lew¬ 
is Martin M'Vay of Laud. Massey M'Rae of mon. M'Rae of F. Moore of 
J. Moore of mad. Paulding Perkins Rainey Richardson Ross Sharp Sib¬ 
ley, Smith of C. Stone Tarver Walker Weisinger and Wiggins — 37. 

The two Houses then proceeded to vote the eleventh time for a site on 
which to locate the University. The votes stood thus — For Lagrange3.— 
Athens 23.—Montevallo 8.—Davis' 30.—Tuskaloosa 21. 

Those who voted to locate the University at Lagrange are messrs. Duke 
m'Rae of F. and Sargent. 

Those who voted for Athens are mr. President Hubbard J ackson Mil¬ 
ler Skinner. Rep's. Acklen Bell Coopwood Craig Daniel Durrett Ed¬ 
mondson Martin m'Vay of Law. m'Vay of Laud. Moore of mad. Price 
Rather Robertson Russell Smith of mad. Vaughan Vining. 

Those who voted for Montevallo are messrs. Brown m'Camy, Shackle¬ 
ford. Rep's, messrs. Bradford Clark Lawler Massey Moore of J. 

Those who voted for Davis' in Autauga County are messrs. Abercrom¬ 
bie Ashe Barton Casey Evans I rwin J ones Sullivan. Rep's. Mr. Speaker 
Anderson Broadnax Bridges Bonnell Cook Davis Dennis Greening Har¬ 
ris Higgins Lewis m'Rae of mon. Sharp Sibley Stone Tarver Terry 
Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for Tuskaloosa are Messrs. Crabb Earle Merriwether 
Moore Powell Rep's. Messrs. Brown Colgin Collier Conner Ellis Forrest 
J ack Kelly Paulding Perkins Rainey Richardson Ross Smith of Clark. 

No place in nomination having received a majority of votes, Mr. For- 



rest moved that the House adjourn until Monday morning 10 o'clock 
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then being 20 minutes past 8 o'clock p.m. which was lost. Yeas 29 — 
nays 34. The yeas and nays being desired, who voted in the af¬ 
firmative are, 

Messrs. Acklen Bell Bridges Clark Coopwood Craig, Daniel, Davis, 

Dennis Durrett Duke Ellis Edmondson Forrest Lawler Martin M'Vay 
of Laud. M'Vay of Law. M'Rae of F. Paulding Price Robertson Russell 
Sargent Smith of mad Vaughan Vining Walthal and Ward. 

Those who voted in the negative are, 

Messrs Speaker Anderson Bradford Brown Broadnax Bonnell Colgin 
Collier Conner Cook Greening Harris Higgins J ack Kelly Lewis Mas¬ 
sey M'Rae of mon. Moore of J. Moore of mad. Perkins, Rainey, Rather, 
Richardson Ross Sharp Sibley Smith of C. Stone Tarver Terry Walker 
Weisinger and Wiggins — 34. 

The two Houses then proceeded to vote the twelfth time for a site on 
which to locate the University. The votes stood thus.— For Lagrange 
4.—Athens 20.—Montevallo 4.—Davis' 40.—Tuskaloosa 16. 

Those who voted for Lagrange are Messrs. Skinner Duke m'Rae of 
Frank, and Sargent. 

Those who voted to locate the University ate Athens are Mr. President 
Hubbard Miller. Rep's. Messrs. Acklen Bell Coopwood Craig Daniel 
Durrett Edmondson Martin m'Vay of Law. m'Vay of Laud. Moore of 
mad. Price Robertson Russell Smith of mad. Vaughan Vining. 

Those who voted for Montevallo are Messrs. m'Camy Bradford Clark 
Lawler. 

Those who voted for locating the University at Davis' are Messrs. Aber¬ 
crombie Ashe Barton, Brown Casey, Earle, Evans I rwin, J ackson, J ones 
Shackleford, Sullivan. Rep's. Mr. Speaker, Anderson, Brown, Broadnax, 
Bridges, Bonnell, Cook, Davis, Dennis, Greening, Harris, Higgins, 

Kelly, Lewis, Massey, M'Rae of mon. Moore of Jack. Ross, Sharp, Sibley 
Stone, Tarver, Terry, Walker Walthal, Ward, Weisinger, & Wiggins. 

Those who voted for locating the University at Tuskaloosa are Messrs 
Crabb, Merriwether, Moore, Powell. Rep's. Messrs. Colgin, Collier, Con¬ 
ner, Ellis, Forrest, J ack, Paulding, Perkins, Rainey, Rather, Richardson, 

Smith of Clark. 

Neither of the places in nomination having received a majority of the 
whole number of votes, Mr. Coopwood then moved that the House adjourn 
until Monday morning 10 o'clock. Mr. Speaker stated that it was out 
of order to move for an adjournment, the Senate then being in the Hall of 
the House of Representatives, from which opinion Mr. Coopwood appeal¬ 
ed. The yeas ad nays being desired, those who voted in favor of the de¬ 
cision made by the Speaker, are: 

Messrs Acklen Anderson Bell Bradford, Brown, Broadnax, Bridges, 
Bonnell Colgin Collier Conner Cook Davis Dennis Ellis Forrest Green¬ 
ing Harris Higgins Jack Kelly Lewis Martin Massey m'Rae of mon. 
m'Rae of F. Moore of J. Moore of mad. Paulding Perkins, Price, Rainey, 
Rather Richardson Ross Robertson Russell Sargent Sharp Sibley Smith 
of C. Stone Tarver Walker Ward Weisinger and Wiggins. 

Those who voted in the negative are, 

Messrs. Clark Coopwood Craig Daniel Durrett Duke Edmondson m' 

Vay of Laud. m'Vay of Law. Smith of mad. Terry Vaughan Vining Wal¬ 
thal. 

The two Houses then proceeded to vote the thirteenth time for a site on 
which to locate the University. The votes stood thus.— For Lagrange 3. 
Athens 10.—Montevallo 4.— Davis' 37.— Tuskaloosa 30. 
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Those who voted for Lagrange are Messrs. Daniel m'Rae of Frank, 
and Sargent. 

Those who voted for Athens are Messrs. Miller Durrett Edmondson 
Martin m'Vay of Law. M'Vay of Laud. Robertson Smith of mad. Vau¬ 
ghan Vining. 

Those who voted for Montevallo are Messrs. Bradford Clark Lawler 
and Price. 

Those who voted for Davis' in Autauga County are Messrs. Abercrom¬ 
bie Ashe Barton Casey Evans I rwin J ones M'Camy Shackleford Sullivan 
Rep's. Mr. Speaker Anderson Broadnax Bridges Bonnell Cook Craig 
Davis Dennis Greening Harris Higgins Lewis Massey m'Rae of mon. 

Moore of J. Russell Sharp Sibley Stone Tarver Terry Walker Walthal 
Ward Weisinger and Wiggins. 

Those who voted for Tuskaloosa are Mr. President Brown Crabb 
Earle Hubbard J ackson Merriwether Moore Powell Skinner. Rep's. Ack- 
len Bell Brown Colgin Collier, Conner Coopwood Duke Ellis Forrest 
Jack Kelly Moore of Mad. Paulding Perkins Rainey Rather Richardson 
Ross Smith of dark. 

Neither of the places in nomination having received a majority of the 
whole number of votes the two Houses proceeded to vote the fourteenth 
time for a site on which to locate the University; Montevallo being with¬ 
drawn. The votes stood thus.— For Lagrange 3. —Athens 7.—Davis' 37. 
Tuskaloosa 36. 

Those who voted for Lagrange are Messrs. Skinner m'Rae of Franklin 
and Sargent. 

Those who voted for Athens are Messrs. Hubbard Miller. Rep's. Craig 
Durrett Martin m'Vay of Laud, and Vaughan. 

Those who voted for Davis' in Autauga are Messrs. Abercrombie Ashe 
Barton Casey Evans Irwin Jones m'Camy Shackleford Sullivan. Rep's. 

Mr. Speaker Broadnax Bridges Bonnell Clark Cook Davis Dennis Green¬ 
ing Harris Higgins Lawler Lewis Massey M'Rae of mon. Moore of J. 

Price Russell Sharp Sibley Tarver Terry Walker Walthal Ward Weisin¬ 
ger and Wiggins. 

Those who voted for Tuskaloosa are Mr. President Brown Crabb 
Earle J ackson Merriwether Moore Powell. Rep's Acklen Anderson Bell 
Bradford Brown Colgin Collier Conner Coopwood Daniel Duke Ellis 
Edmondson Forrest J ack Kelly M'Vay of Law. Moore of mad. Paulding 
Perkins Rainey Rather Richardson Ross Robertson Smith of C. Smith of 
mad. Stone and Vining. 

Neither of the places in nomination having received a majority of votes. 

The two Houses then proceeded to vote the fifteenth time for a site on 
which to locate University. The votes stood thus.—For Lagrange 2.— 
Athens 5. — Davis' 37.— Tuskaloosa 40. 

Those who voted for Lagrange are Messrs. Craig and m'Rae of Frank. 

Those who voted for Athens are Mr. Hubbard. Rep's. Daniel Durrett 
m'Vay of Law. and Vaughan. 

Those who voted for Davis' in Autauga County are Messrs. Abercrom¬ 
bie Ashe Barton Casey Evans Irwin Jones m'Camy Shackleford. Rep's. 

Mr. Speaker Broadnax Bridges Bonnell Clark Cook Davis Dennis Green¬ 
ing Harris Higgins Lawler Lewis Massey m'Rae of mon. Moore of J. 

Price Russell Sharp Sibley Tarver Terry Walker Walthal Ward Wei¬ 
singer and Wiggins. 

Those who voted for Tuskaloosa are Mr. President Brown Crabb Earle 
Jackson Merriwether Miller Moore Powell Skinner. Rep's. Acklen An- 
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derson Bell Bradford Brown Colgin Collier Conner Coopwood Duke Ellis 
Edmondson Forrest J ack Kelly Martin m'Vay of Law. Moore of mad. 

Paulding Perkins Rainey Rather Richardson Ross Robertson Sargent 
Smith of dark Smith of mad. Stone Vining. 

Neither of the places in nomination having received a majority of the 
whole number the two Houses proceeded to vote the sixteenth time for 
a site on which to locate the University. The votes stood thus.—For La¬ 
grange 10.—Athens 3.—Davis' 28.—Tuskaloosa 41.— Montevallo 1. 

Those who voted for Lagrange are Messrs. m'Camy Skinner Craig 
Durrett Lawler m'Rae of Frank. Price Rather Sargent and Vaughan. 

Those who voted for Athens are Mr. Hubbard. Rep's. m'Vay of Laud. 
m'Rae of mon. 

Those who voted for Davis' in Autauga are Messrs. Abercrombie Ashe 
Barton Casey Evans Irwin Jones Sullivan Broadnax Bridges Bonnell 
Cook Davis Dennis Greening Higgins Lewis Massey Russell Sharp Sib¬ 
ley Tarver Terry Walker Walthal Ward Weisinger & Wiggins. 

Those who voted for Tuskaloosa are Mr. President Brown Crabb Earle 
Jackson Merriwether Miller Moore Powell. Rep's. Mr. Speaker Acklen 
Anderson Bell Bradford Brown Colgin Collier Conner Coopwood Daniel 
Duke Ellis Edmondson Forrest Harris Jack Kelly Martin m'Vay of 
Law. Moore of J. Moore of mad: Paulding Perkins Rainey Richardson 
Ross Robertson Smith of C. Smith of mad. Stone and Vining. 

Mr. Shackleford voted for Montevallo. 

No place having received a majority of votes the two Houses proceeded 
to vote the Seventeenth time for a site on which to locate the University. 

The votes stood thus.—For Lagrange 15.—Athens 13.—Honeycomb 
Springs 1.—Davis' 3.—Tuskaloosa 35.—Montevallo 9.—Greensborough 
3.—Bellefont 1.—Montecello 1.—Marion 1.— 

Those who voted for Lagrange are Messrs. Skinner Broadnax Bonnell 
Craig Daniel Kelly Lawler Lewis m'Vay of Law. m'Rae of Frank, mc- 
Rae of mon. Moore of mad. Sargent Vaughan and Walker. 

Those who voted for Athens are Mr. President Hubbard. Rep's. Bell 
Davis Durrett Edmondson Martin m'Vay of Laud. Robertson Sharp 
Smith of mad. Tarver Terry. 

For Honeycomb Springs Mr. Moore of J. 

Those who voted for Davis' in Autauga are Messrs. Ashe Casey and 
J ones. 

Those who voted for Tuskaloosa are Messrs. Barton Brown Crabb 
Earle Evans Jackson Merriwether Miller Moore Powell. Rep's. Mr. Speak¬ 
er Acklen Anderson Bradford Brown Colgin Collier Conner Coopwood 
Duke Ellis Forrest Greening Harris J ack Paulding Perkins Rainey Ra¬ 
ther Richardson Ross Smith of dark Stone Vining and Wiggins. 

Those who voted for Montevallo are Messrs. Abercrombie Irwin Shackle¬ 
ford Sullivan. Rep's. Clark Cook Dennis Massey and Sibley. 

Those who voted for Greensborough are Messrs. Bridges Price and 
Walthal. 

Mr. m'Camy voted for Bellefont.— Mr. Ward voted for Montecello.— 
and Mr. Weisinger for Marion. — No selection. 

The two Houses then proceeded to vote the eighteenth time for a site on 
which to locate the University of the State of Alabama. 

The votes stood thus. —For Lagrange 12.—Athens 9.—Davis' 1. — 
Tuskaloosa 41. — Montevallo 19. — Greensborough 1.— Bellefont 1. — 

Those who voted for locating the University at Lagrange are Messrs. 
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Abercrombie Hubbard Irwin Shackleford Skinner Broadnax Daniel Mc¬ 
Rae of mon. m'Rae of Frank. Moore of mad Sargent & Walthal. 

Those who voted for locating the University at Athens are Messrs. Bell 
Craig Durrett Edmondson Martin m'Vay of Laud. Robertson Tarver 
and Terry. 

Mr. Higgins voted for Davis' in Autauga. 

Those who voted for Tuskaloosa are Mr. President Barton Brown 
Casey Crabb Earle Evans Jackson Merriwether Miller Moore Powell mc- 
Vay of Law. Paulding Perkins Rainey Rather Richardson Ross Sibley 
Smith of dark Smith of mad. Stone Vining and Wiggins. 

Those who voted for locating the University at Montevallo are Messrs. 
Ashe J ones Sullivan. Rep's. Messrs. Bonnell Clark Cook Davis Dennis 
Lawler Lewis M'Rae of mon. Moore of J. Price Russell Sharp Vaughan 
Walker Ward Weisinger. 

Mr. m'Camy voted for Bellefont, and Mr. Bridges voted for Greens- 
borough. 

No place having received a majority of the whole number of votes the 
two Houses proceeded to voted the nineteenth time for a site on which to 
locate the University. The votes stood thus.—For Lagrange 10.—Athens 
5.—Davis' 2.—Tuskaloosa 47.—Montevallo 18.—Bellefont 1. 

Those who voted for locating the University at Lagrange are Messrs. 
Abercrombie Hubbard Irwin Jones Skinner. Rep's. Broadnax Daniel 
Lewis M'Rae of Frank, and Vaughan. 

Those who voted for locating the University at Athens are Messrs. Bell 
Durrett Edmondson M'Vay of Laud. & M'Rae of Monroe. 

Those who voted for locating the University at Davis' in Autauga are 
Messrs. Bridges and Higgins. 

Those who voted for locating the University ate the Town of Tuskaloosa 
are Mr. President Ashe Barton Brown Casey Crabb Earle Evans Jack- 
son Merriwether Miller Moore Powell. Rep's. Mr. Speaker Acklen Ander¬ 
son Bradford Brown Colgin Collier Conner Coopwood Duke Ellis For¬ 
rest Greening Harris J ack Kelly Martin m'Vay of Law. Moore of J. 

Moore of mad. Paulding Perkins Rainey Rather Richardson Ross Robert¬ 
son Sibley Smith of dark Smith of mad. Stone Tarver Vining & Wiggins. 

Those who voted for locating the University at Montevallo are Messrs. 
Shackleford Sullivan. Rep's. Bonnell Clark Cook Craig Davis Dennis 
Lawler Massey Price Russell Sargent Sharp Terry Walker Walthal 
and Ward. 

Mr. M'Camy voted for Bellefont. 

The Town of Tuskaloosa having received a majority of the whole num¬ 
ber of votes, was declared by Mr. Speaker to be duly selected as the site 
for the location of the University of the State of Alabama. 

The selection having been made, the Senate withdrew: 

Mr. Ross made the following report: The select committee to which 
was referred a resolution of the House of Representatives, instructing 
them to investigate the official conduct of the hon. Abner S. Lipscomb & c. 
and investing said committee with power to send for persons and papers, 
beg leave respectfully to submit the following Report: they have with 
much labor collected together all the testimony deemed material to the 
investigation, as proposed by the respective parties. It has been the 
great object of the committee to go into a thorough and full investigation 
of the truth of the several charges as presented by Mr. Salle: and, in do¬ 
ing this, they have awarded every possible indulgence to the accuser and 
the accused, The great mass of the testimony necessary to be embodied 
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in writing, for the full information of every person interested in the issue 
must plead their excuse for not presenting to the House, at an earlier pe¬ 
riod, the result of their labors. Before entering into the details of the 
investigation, it is necessary to remark, that on the several questions a- 
rising during the examination, great unanimity of opinion and harmony 
of feeling have existed among the members of the committee: and when¬ 
ever any diversity of opinion has existed on any particular charge it will 
be noticed in this report. The first specification by Mr. Salle is, in sub¬ 
stance, that Judge Lipscomb had corruptly made contradictory decisions 
in the cases of the Tombeckbe bank vs. Wm. D. Gaines et al. and the 
Tombeckbe bank vs. R. G. Haden. This charge, if proven, in the opin¬ 
ion of the committee, was not within the legitimate range of their inves¬ 
tigation, as the acts complained of, were anterior to the date of the Hon. 

A. Lipscomb's present commission as circuit J udge. The objection, 
however, was waived by the representatives of said Lipscomb, who a- 
vowed on their part, a desire that the examination should take the widest 
range, and that no part of his official conduct should be exempt, for any 
cause whatever, from the most rigid inspection, Linder these circum¬ 
stances, the committee proceeded to examine the charge, and so far from 
having discovered any inconsistency in J udge Lipscomb, arising out of 
intimidation or partiality for the bank, they believe that the two decisions 
referred to were in perfect unison, and in strict accordance with the great 
principles of law and equity. The point decided in the case of the Tom¬ 
beckbe bank vs. W. D. Gaines et al. was, that Geo. S. Gaines, the cash¬ 
ier of the Tombeckbe bank, was an incompetent witness to prove that 
the note on which the action was brought, had never been discounted in the 
bank: and that inasmuch as said bank had kept books, in which entries of 
that kind were made, the books alone could be introduced in evidence. 

This decision was, in the opinion of the court, doubtless founded on that 
universal principle of law, that the best testimony the nature of the case 
is susceptible of, must be introduced into court. And the court might 
have very honestly believed, that it would be a dangerous rule for the re¬ 
collection of any bank officer to be relied on, in preference to the records 
of the bank itself. But the charge against J udge Lipscomb wholly fails 
on another ground: it has been established to the satisfaction of the com¬ 
mittee by the accuser himself, that at the time of the alleged decision by 
J udge Lipscomb, the interest of the note, the foundation of the action a- 
bove mentioned, was not in the Tombeckbe bank, but in one J oseph M' 
Carty. In the case of the Tombeckbe vs. R. G. Haden alluded to 
in the above charge, if the case had been regularly docketed, and in fact 
in existence on the records of Mobile court, it would have been strange 
if J udge Lipscomb had refused to order a subpoena duces tecum to the 
bank, to bring forward their books for the purpose of proving the very 
fact, which in the case of the Tombeckbe bank vs. W. D. Gaines et al. he 
decided could be proven only by the said books. But the testimony proves 
that said cause was not, at the time of the motion, in being on the record 
of said court: hence it would be highly oppressive and vexatious in J udge 
Lipscomb to have issued an order involving such great inconvenience to 
said bank unless the necessity of the testimony required, was apparent 
in some cause, then in existence. In relation to the subsequent circum¬ 
stance, that Judge Lipscomb, in a peremptory manner, ordered Mr. Sal¬ 
le to take his seat, the committee would remark, that the testimony proves 
that this took place upon Mr. Salle's continuing his remarks, after the 
court had refused to order a subpoena duces tecum to issue. This power 
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of suspending all argument after the point is decided, is one that belongs to 
all courts, and is always exerted when necessary to suppress the other¬ 
wise interminable solicitations and statements of attornies, &c. The sev¬ 
erity and harshness with which it may be exercise it is believed, is limit¬ 
ed only by te pertinacity of the individual who may transgress so saluta¬ 
ry a rule. 

The second specification of Mr. Salle is, in effect, that at the Supreme 
court in 1824, he, Mr. Salle, remonstrated with the Judges against an 
adjournment, and that after he retired, J udge Lipscomb moved to strike 
his name from the roll of attornies, alleging that he, (Salle) was too bold, 
and did not suit him, or something to that effect. This charge is wholly 
unsupported by the testimony: on the contrary, the testimony of his hon¬ 
or J udge Gayle, represents the conduct of Mr. Salle as highly improper 
and offensive; and that he recollects no proposition being made by Judge 
Lipscomb to strike him (said Salle) from the roll of attornies. 

The third specification charges J udges Lipscomb, in the case of the 
Tombeckbe bank vs. Thomas H. Herndon, security for Thomas H. Dou¬ 
glas in Washington county, with deciding corruptly, that "nothing but 
payment or the statute of limitations would exonerate a bank security: 
that the bank looked solely to the security, and not to the principal;” 
that after the last aforesaid term, and before the next succeeding term of 
Washington court, the said Abner S. Lipscomb was served with a notice 
at the instance of the said bank, as security for Benjamin S. Smoot, for a 
very considerable amount, returnable to the last aforesaid term of said 
court: that the said Lipscomb, unmindful of the solemn duties of his office, 
and contrary to the sacred obligations by which he stood bound to dis¬ 
charge them; "without honoring the person of the mighty, or respecting 
the persons of the poor, but to judge in righteousness, being influenced by 
motives of self-interest, or intimidated by fear of the besom of destruction, 
which the said bank held over him, his connections and friends, or moved 
and instigated by corruption, did, in a letter addressed to James G. Lyon 
touching and concerning the cause of the said Lipscomb, and which is now 
in the possession of the undersigned (that is to say said Salle) lay down 
the law relating to securities correctly and diametrically opposite to the 
law, as laid down by him in the case aforesaid of the said Herndon." A 
transcript of the record of the circuit court of Washington county, in this 
case, being produced by Mr. Salle, in proof of the allegations above re¬ 
cited, and it appearing by such transcript that J udge Minor, and not 
J udge Lipscomb presided at the trial of said cause ; Mr. Salle withdrew 
the charge with the following declaration, to wit: "Mr. Salle being now 
satisfied that the charge against Judge Lipscomb, resting upon the decis¬ 
ion in the case of the Tombeckbe bank vs. Thomas H. Herndon, cannot 
be supported by proof, and that Judge Minor rendered the decision in that 
case and not J udge Lipscomb, withdraws that charge, which is assented 
to by the counsel of J udge Lipscomb." 

The fourth specification is, that J udge Lipscomb, callous to the disin¬ 
terested and delicate feelings of even a private individual, has basely des¬ 
cended from the character of a J udge, and turned counsel and solicitor 
in important causes, which he himself had to adjudicate. The committee 
report in this, that there has been an entire failure of proof, and that the 
testimony justifies the conclusion, that J udge Lipscomb has done nothing 
unwarrantable by the strict rules of justice, and the practice of courts 
from time immemorial. 

The fifth specification charges, that at the last term of the Monroe cir¬ 
cuit court, the said Lipscomb then presiding, "he being unmindful of the 
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duties of a J udge, and prompted by feelings of partiality, in a cause where¬ 
in the Tombeckbe bank was plaintiff and Samuel H. DeWolf was de¬ 
fendant, did refuse to grant the motion of said DeWolf to have the plain¬ 
tiff called, or to enter a nonsuit, or to permit the said DeWolf to go to tri¬ 
al but on the contrary, did order the said DeWolf, "in a rude and insulting 
manner, to sit down; and continued the cause, when there was no opposi¬ 
tion on the part of the plaintiff; either of the motions of said DeWolf, 
and no counsel appearing for the plaintiffs." In relation to the continu¬ 
ance complained of in the above cause, the committee entertain no doubt 
of the propriety of Judge Lipscomb's decision; continuances are always 
within the discretion of the court. From the testimony, it appears that 
Mr. Dellett was employed by Mr. DeWolf as counsel: that in fact, he 
was the attorney of record, and that he acknowledged to the court, that 
in his character as attorney of the cause, he had agreed with Mr. 

Hitchcock, the opposite attorney, to continue the cause and at all events, 
he had given Mr. Hitchcock, who was absent from court, reasons to be¬ 
lieve it would be so continued. Under these circumstances, the court 
would have done an act of injustice to one of the parties, also to Mr. 
Hitchcock, not to have continued the cause. To have refused a continu¬ 
ance, would have been to set aside an agreement made between opposite 
attornies, which they had the right to make, and upon the faith of which 
one of them had not attended the court, or even made the least preparation 
for trial. The agreement not being in writing, does not vary the case. 

The rule requiring agreements to be in writing, was established to 
prevent conflicting statements: and where there is no conflict as to what 
really has been agreed on, it has been the constant practice to give full 
force to verbal agreements. 

The sixth specification is, "that at the last circuit court of Washing¬ 
ton county, the said Abner S. Lipscomb, then and there presiding as 
J udge the said Lipscomb, regardless of the sacred and inviolable rights 
of personal liberty, and holding in utter contempt the sacred charter of 
our liberties, and the laws of the land, prompted by a spirit of tyranny, 
oppression, and absolute despotism, did on two several occasions, after 
the adjournment of the court, and whilst said court stood adjourned, com¬ 
mit to prison the body of Samuel DeWolf, without any warrant of com¬ 
mitment, on no legal or just cause, the said DeWolf then and there de¬ 
meaning himself in a peaceable and unoffending manner to all the citi¬ 
zens of the state of Alabama." A further specification, not embraced 
by Mr. Salle, in the charges presented to the House of Representa¬ 
tives, was, at the request of Mr. Salle, and by the consent of J udge 
Lipscomb added: viz. the committing DeWolf, in open court, at the last 
term of Washington circuit court, and also at the last term of Monroe 
court." As regards the several imprisonments of Mr. DeWolf, the 
committee are unanimously of opinion that J udge Lipscomb possessed 
the necessary power, and that the conduct of DeWolf, as detailed by the 
testimony, was such as to can, in every instance, imperiously for its ex¬ 
ercise. While there is no difference of opinion as to the correctness of 
J udge Lipscomb's motives, in the several exercises of his authority allu¬ 
ded to in the charges, and the necessity imposed by Mr. DeWolf on 
J udge Lipscomb to maintain the dignity of the court, some of the com¬ 
mittee believe, that under the statute, he had not the power to imprison 
for more than six hours. This is a mere question of law, involving a 
construction of two different sections in a statute, upon which a difference 
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Of opinion might well be expected to exist. It is believed the question is 
unimportant on its bearings on J udge Lipscomb. Every individual of 
the committee is willing in the most unqualified terms, to acquit him of 
any tyrannical or arbitrary manifestation of feelings towards Mr. De- 
Wolf. On the contrary it appears, from the testimony, that he endeav¬ 
ored to have him taken from the presence of the court, by his friends in 
order that an unpleasant exercise of power might be avoided. Inasmuch 
however as the committee were disposed to let no part of the official con¬ 
duct of J udge Lipscomb as complained of by Mr. Salle, escape the most 
rigid investigation, they have endeavored to procure the best informa¬ 
tion within their reach to direct them to a correct conclusion. With this 
view they called on J udge Gayle for his construction of the statute, and 
have been favored with his opinion, which is herewith submitted. The 
sections above referred to are to be found in an act passed in 1807 — after 
reciting the preamble, the second section is in the following words: "Be 
it enacted, that no court shall, or any contempt against such court, pass 
judgment, or decree, order or inflict, or cause to be inflicted, any fine ex¬ 
ceeding the sum of twenty dollars or any imprisonment exceeding twen¬ 
ty four hours, without the trial by jury to assess the quantity of such fine, 
and determine the duration of such imprisonment.” Sec. 3d. "And be it 
further enacted, that no J udge or J ustice of the peace, for any contentempt 
offered to him, shall have power to order and inflict, or cause to be in¬ 
flicted, any fine exceeding the sum of six dollars, nor any imprisonment 
exceeding six hours; and if any court, J udge, or J ustice, shall offend 
herein, the person or persons so offending, shall be deemed guilty of a mis¬ 
demeanor in office, and shall moreover be subject to te action of the par¬ 
ty injured, for damages to be assessed by a jury. And in all cases of tri¬ 
al by jury for any contempt, the truth of the matter may be given in ev¬ 
idence by the defendant on the general issue.” 

The question then presents itself, does the character of a "court” pro¬ 
perly attach itself to a J udge during the entire term of the court, even tho' 
the person of the J udge may be in chambers, a majority of the committee 
believe it does, and are therefore of opinion that a certain kind of (clience ??? 
to a J udge at chambers, is a contempt of court. The most important de¬ 
cisions are made and matured at chambers, and much of the business of 
the court must necessarily be performed there. Hence, in legal contem¬ 
plation the term of a court is one day, and the court is as much in being 
during the retirement of the J udge to chambers, as in the most absolute 
exercise of his prerogative from the bench. Its sessions are entire and 
indivisable, though sometimes with a suspension of the exercise of some 
of the most palpable powers. The same public utility exists for protect¬ 
ing the deliberation of a J udge in chambers, as for defending him from 
intrusion and molestation on the bench. The committee would not car¬ 
ry the legal presumption, that the court is always in session during term 
time so far as to rebut a fact, which might notoriously exist, viz: that 
the J udge was engaged in business of a private nature, entirely uncon¬ 
nected with the discharge of his judicial functions. Though it is a legal 
presumption, that during term time, the J udge is always engaged in offi¬ 
cial business; yet it is only a presumption, and may be disproved by 
countervailing testimony. 

I n the case insisted on, if the J udge were engaged in a bacchanalian 
feast, and should at the time be insulted by an intruder at his chambers; 
the committee would say, it was an insult personal to the J udge, and not 
a contempt to court: inasmuch as the act in its consequences, could have 
no immediate effect on the business of the court. However, an individ- 
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ual detains a sheriff by force, during a recess of the labors of the court, 
it would be punished as a contempt of the court, because it was a forcible 
suspension of one of the functions of the courts. Contempts of court may 
be divided into two classes: the one a direct attack on the judicial deci¬ 
sions of a court, whereby the court is brought into contempt, as if an individual in term time 
at a public table, or in the streets in the presence of a large concourse of people, accosts 
a J udge and tells him 'you have, during the day, in a certain case, made a corrupt de¬ 
cision, you were bribed to do so, and I can prove it." This remark, though out of the 
court house, would carry with it a greater contempt to the character of the court, than 
the grimaces and gestures of any buffoon during its actual sitting. It is, in its character 
more essentially injurious to that dignity which judicial tribunals should always preserve 
— hence the committee are forced to conclude that contempts may be offered to a court 
through the person of J udge, either in its actual sitting, or at chambers; and that insults 
may in their nature, be personal, though offered to an individual vested with judicial 
powers. They believe the distinction exists in the essential nature of the insult, and not 
on the adventitious circumstance whether it be given in or out of the court house. An¬ 
other and a second class of contempts to courts are, such acts as retard or interrupt their 
regular proceedings; and this kind of contempt may also occur either in or out of the court 
house. If a juror retires from his box, and for a minute leaves the court room, and individual 
who would dare to detain him by force, tho' out of the court house, would offer the same 
contempt as one who , in the presence of the J udge, should exert his strength to pre¬ 
vent an attorney from rising from his seat to address the court. The effect of both of these 
acts would be to retard the proceedings of the court, and consequently they are viewed, 
not in the light of insults to the person of the J udge, but of contempts to the court. If 
these acts properly belong to the appellation here given, then surely an interruption of 
the J udge, though at chambers, wilful in its character, and so frequently repeated as to 
preclude the possibility of an ending to official business, would amount to a contempt of 
a tribunal whose operations might be retarded by such an interruption. Independent then, 
of the presumption, that te J udge is always engaged in official duties during term time, 
there is no hesitation with the majority of the committee in deciding, that the offence was 
one of interruption tot he exercise of the duties of a court; and consequently a contempt 
offered to the court for which the offender by the second section of the statute, might 
have been imprisoned as much as twenty-four hours. Having thus in a cursory manner, 
adverted to all the charges, and expressed an opinion on their several merits in the order 
in which they have occurred, te committee feel that they should not be doing justice to 
J udge Lipscomb, were they not explicitly to declare, that so far from the imputation of 
corruption, of tyranny, and of partiality, or in fact of any departure from the strict line of 
duty having been thrown on him, they have not only been unsupported by testimony, 
bus have been negatived in a manner highly creditable to his official and private charac¬ 
ter. 

J ack F. Ross, Chairman. 

Mr. Greening moved that the report lie on the table, which was car¬ 
ried. The House then adjourned until Monday morning 10 o'clock. 

Monday, December 31st, 1827. 

The House met pursuant to adjournment. 

Mr. M'Vay of Laud presented the petition of sundry inhabitants of 
Lauderdale county, praying the relief therein mentioned, which was read 
and referred to the committee on propositions and grievances, to which 
was referred a bill on the same subject. 

Mr. Bridges presented the petition of John P. Davis, administrator of 
Abel Davis and Daniel Davis deceased, praying the passage of a law to 
authorise the sale of real estate, which was read and referred to a select 
committee, consisting of Messrs. Bridges Vining and Clark. 

Mr. Lawler presented the petition of George Morrow, relinquishing 
his right to open a turnpike road, from Elyton to Montevallo, which was 



read and laid on the table. 

Mr. Stone from the military committee to whom was referred the pe¬ 
tition of sundry persons of Monroe county, praying to be incorporated in¬ 
to a volunteer rifle company, reported a bill to be entitled, an act to in¬ 
corporate the Monroe rifle company, which was read a first time and or¬ 
dered to be read a second time on tomorrow. 

Mr. Acklen from the select committee to whom was referred a bill to 
entitle, an act to amend in part and repeal in part, an act to estab- 
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lish the town of Whitesburgh, and incorporate its trustees: Reported, the 
same with the following amendment, by striking out the whole of the fifth 
section, and substituting another in lieu thereof, in which amendment the 
House concurred: it was then read a second time as amended, and or¬ 
dered to be engrossed for a third reading on tomorrow. 

Mr. Collier from the select committee to whom was referred a bill to 
be entitled, an act for providing for the more speedy collection of debts 
due to the Bank of the State of Alabama, and for other purposes, report¬ 
ed the same without amendment, the bill was then read a second time. 

Mr. Bell moved that it lie on the table until the first day of J une next, 
which was lost. Mr. Weisinger moved to amend the bill by striking 
out of the 4th section, the word twenty, with a view to insert on hundred; 
a division of the question being called for, the vote was first taken on 
striking out, which was carried. The vote was then taken on filling the 
blank with on hundred, which was lost. — Yeas 26, Nays 36. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Messrs. Broadnax Craig Durrett Davis Edmondson Harris Lawler 
Lewis M'Vay of Laud. M'Vay of Law. Massey M'Rae of mon. M'Rae 
of Frank. Moore of mad. Price Rather Robertson Sharp Smith of mad. 
Terry Vaughan Walthal Ward Weisinger and Wiggins 26. 

Those who voted in the negative are, 

Mr. Speaker, Acklen, Anderson, Bradford, Brown, Bridges, Bonnell, 
Clark Colgin Collier Conner Cook Coopwood Daniel Dennis Duke El¬ 
lis Greening Higgins Jack Kelly Martin Moore of Jack. Paulding Per¬ 
kins Rainey Richardson Ross Russell Sargent Sibley Smith of dark 
Stone Tarver Vining and Walker 36. 

Mr. Weisinger moved to fill the blank with seventy five thousand, 
which was lost. Mr. Weisinger then moved to fill the blank with sixty 
thousand, which was carried. Mr. Jack moved to amend the 6th section 
with the following, "and for every mile which he may travel for the 

purpose of executing any process,.cents,” which was lost. Mr. 

Bridges moved to amend the 4th section and 1st line with the words, 

"with security,” which was adopted. Mr. Perkins moved to amend 
the 1st section and 1st line after the word "indebted,” with the words 
"or otherwise liable,” which was carried. Mr. Kelly moved to amend 
the bill in the 9th section, after the word "his,” with the word "delin¬ 
quent." Mr. Cook moved to amend the bill by adding thereto an addi¬ 
tional section, No. 11, which was carried. Mr. Ross moved to amend 
the bill by adding thereto an additional section, which was carried. Mr. 
Greening moved to amend the 5th section, by adding at the end thereof 
the words "except as hereinafter provided," which was carried. Mr. 
Walthal moved to amend the 7th section after the word construed, with 
the following, "as to authorise the collection by the marshal in the 

counties in which the Sheriff will give a bond in.dollars to the 

president and directors, for the faithful discharge of their duty, with 
good and sufficient security, to be approved of by said president and di¬ 
rectors," and to strike out the remainder of the section, which was lost. 
Mr. Russell moved to amend the 10th section after the word "act,” in¬ 
sert the words, "and take the necessary oaths and oath of office," which 
was carried. Mr. Collier moved to amend the 2nd section with the fol¬ 
lowing, "and be it further enacted that said bank is hereby authorised 
to issue original and judicial attachments against its debtors, pursuant 
to the laws of this state, and the cashier president or agent or attorney 
of said bank, may make an affidavit, and the bank shall be liable as indi- 
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viduals for wrongfully suing out said process," which was carried. Mr. 

Ross moved to strike out "30" in the 4th line of the 1st section, which was 
lost. Mr. Ellis moved to amend the 2d section in the 1st line, by inser¬ 
ting the words "or against,” which was carried. Mr. Collier moved to 
amend the bill by adding thereto an additional section, which was car¬ 
ried. Mr. Collier moved to amend the 6th section by striking out 10th, 
with a view to insert fifty, which was carried. The bill was then or¬ 
dered to be engrossed for a third reading on tomorrow. 

Mr. Martin made the following report. The committee on proposi¬ 
tions and grievances to whom was referred the report of the commis¬ 
sioners appointed by a resolutions of the last session of the Legislature, 
to view and report to this session of the Legislature, the damages which 
the lot holders, who bought at the first sale of lots in the town of Cahaw- 
ba have sustained in the diminished value of their property by the remo¬ 
val of the seat of Government from said town, and also to enquire on 
what terms the holders of said lots, purchased the lots by them relin¬ 
quished and applied to complete the payment of lots retained by them on 
the original purchase previous to the meeting of the Convention, and 
whether the lots purchased at the first sale and relinquished, were ap¬ 
plied in payment of the lots retained by the original purchasers, have ac¬ 
cording to order, had the same under consideration, and beg leave to 
report that the lot holders who bought at the first sale of lots, in the 
town of Cahawba, and all those who as sub purchasers owned lots in 
said town, previous to the meeting of the Convention, have sustained 
loss by the removal of the seat of Government from said town, and your 
committee are clear in the opinion that the sufferers above described are 
entitled to remuneration for their losses from the state, but they have 
not been able to ascertain who the sufferers are, or the amount of their 
losses: Ordered, that the report lie on the table until Wednesday next. 

Mr. Ellis from the committee on enrolled bills, reported tat they 
had examined and found correctly enrolled bills of the following titles to 
wit: An act to aid in the endowment of a humane charity hospital in the 
city of Mobile, an act to emancipate certain persons therein named, an 
act to amend and explanatory of an act to authorise William H. Rags¬ 
dale and his associates to turnpike a road therein specified, passed 14th 
day of J an. 1826, all of which originated in the house. And then the 
house adjourned until half past 2 o'clock. 

Evening Session, Half past 2 o'clock. 

The House met pursuant to adjournment. 

The report of the select committee to whom was referred, charges a- 
gainst the Hon. Abner S. Lipscomb, one of the J udges of the supreme 
court, by George F. Salle, was then taken from the table, and after 
some time spent in the consideration of the same, Mr. Ellis moved that 
it lie on the table until tomorrow, which was carried. 

Mr. Harris obtained leave to introduce a bill to be entitled, an act to 
regulate the payment of petit jurors in the county of Washington, which 
was read a first time, and the rule requiring bills to be read on three se¬ 
veral days was dispensed, it was then read a second time forthwith. 

Mr. Sibley moved to amend the bill by adding thereto an additional sec¬ 
tion, which was carried, it was then ordered to be engrossed for a third 
reading on tomorrow. 

Mr. Walker from the select committee to whom was referred a bill 
from the Senate entitled, an act to repeal an act entitled an act to provide 
for the payment of petit jurors in certain counties therein named, ap¬ 
proved December 22d, 1826, so far as said act relates to the counties of 
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Dallas Madison and Montgomery: Reported the same with the following 
amendments, strike out the words Madison and Montgomery, wherever 
they occur in said bill, and insert the word Marengo after the word Dal¬ 
las, wherever it occurs, and by adding thereto two additional sections, 
which amendments were concurred in by the House. 

Mr. M'Rae of mon. obtained leave to introduce a bill to be entitled, an 
act to incorporate Barkers encampment of Knights Templars No. 1, which 
was read a first time and ordered to be read a second time on tomorrow. 

Mr. Lewis from the select committee to whom was referred a preamble 
and resolution, recommending General Andrew J ackson for the Presi¬ 
dency, presented the following report and resolution as a substitute. 

The bare expression of preference by a State Legislature, for a parti¬ 
cular individual to fill the office of President of the United States, is in 
itself of no great consequence, farther than the evidence it furnishes of the 
extent of his popularity and of the probability of his election. The sub¬ 
ject however assumes a higher and a graver import when a sovereign 
state bottoms its preference on principles deeply involving the fundamen¬ 
tal laws of the Union, and defining the limits of power which the con¬ 
stitution has established for the government of the highest public func¬ 
tionaries. It is believed no doubt can exist as to the choice which Ala¬ 
bama will make in the ensuing Presidential election. Her demonstra¬ 
tion of regard and devotion to the cause of General J ackson have been 
too frequent and unequivocal to be mistaken. In addition to the resolu¬ 
tions passed at two different sessions of the General Assembly, the peo¬ 
ple of the state have once at the Polls given practical proof of their de¬ 
sire to see him elevated to the highest office known to the government- 
while therefore the committee think it unnecessary merely as an evi¬ 
dence of regard and veneration for General J ackson to say any thing on 
the subject, they believe it due to public opinion to the state at large, 
and to the honest convictions of those opposed to them in opinion, frank¬ 
ly and dispassionately to declare the reasons of their preference. I n 
doing this they must necessarily pass in review the prominent acts of the 
present administration, and while they assert in unqualified terms the 
right of the legislature, or any individual, freely to canvass any official 
act of a public servant, yet they believe a respect is due to the President 
of the United States, which should forbid the assertion of any fact of du¬ 
bious authenticity, or the utterance of any sentiment calculated to give 
just cause to offence. A great objection to the election of Mr. Adams is 
to be found in a departure from those rules of construction which have 
given definite limits to federal authority. It is believed by the commit¬ 
tee that these departures have not been unfrequent and that some of them 
have been of a most alarming character. The great question of inter¬ 
nal improvements which has excited te fear and apprehensions of the 
purest patriots, ever since it has been agitated, appears under the pre¬ 
sent administration to have settled down into a permanent acknowledge¬ 
ment of their expediency and constitutionality. I ndependent of a want 
of economy in disbursements of this character and the great sectional 
feelings which are always aroused by any exercise of this power, your 
committee can see in its practical operations nothing but the total e- 
struction of every vestage of state sovereignty, and a condition of ser¬ 
vile dependence and submission to federal power. It cannot be conten¬ 
ded that the power belongs both to the General and State Governments. 
Such a supposition would involve the absurdity of a grant of the same 
power to two distinct and independent sovereignties, and would bring 
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about a continual clashing of authority in its exercise. Admit that it 
properly belongs to the federal government, it is in itself substantive and 
not incidental, and of course carries with it all the powers necessary to 
its most enlarged operation. Hence no portion of the territory of a sove¬ 
reign state is protected from an occupation by the General Government, 
for purposes of this kind, and all state improvements, of whatever char¬ 
acter, subsists merely at the will and mercy of the President and the Con¬ 
gress of the United States. Under this authority roads and canals may 
be made to traverse a state in every possible direction and observatories 
and universities can be erected to a number limited only by the discre¬ 
tion of the General Government. If it should be thought that these 
great national improvements require the enactment of penal laws for their 
protection, a code might be introduced more odious than the game laws of 
England, expounded by the veriest vassals of executive authority and 
enforced by the bayonet of a federal soldiery. I n that event the state 
government, the great depository for power for all internal improve¬ 
ments, the palladium of civil rights, and the counterpoise of usurpation 
in the General Government, would want a home an locality for the ex¬ 
ercise of its most ordinary powers. It is no anser to these objections 
to say the power complained of is entrusted to the sound discretion of Con¬ 
gress and that no such consequences need be apprehended. The framers 
of the constitution were too well versed in the history of man not to have 
defined clearly the limitations of power instead of entrusting such limi¬ 
tations to the uncontrolled discretion of any particular department of 
government. It is one of the great objections to the present administra¬ 
tion that its latitudinarian principles involve the conclusion that its pow¬ 
ers are limited only by its discretion. The above apprehensions, the 
committee believe, are justified by the bold and reckless claims of power 
set up by the President in his first message, and by the equally excep¬ 
tionable report of Secretary Rush one of Mr. Adams' cabinet during the 
same session. These documents, coming as they did from an adminis¬ 
tration just then in power, may be fairly viewed as an exposition of the 
course by which it intended to be governed another and an equally dan¬ 
gerous power, with the one just adverted to, is the encouragement by 
prohibitory duties of one branch of industry at the expense of another. 
Important as this power really is, and as dangerous as it may be in its 
exercise, like the one just alluded to, it is no where expressly given by 
the constitution, but is entirely the creature of implication. As far 
however as the public can be informed of the policy of the President and 
his cabinet, this appears to be a favorite measure. Mr. Rush in the re¬ 
port above alluded to, has carried the doctrine so far as to claim for the 
government the right to organize the entire labor of the country. This 
assumption is predicated on the principle that the people are a mere ma¬ 
chine in the hands of the government, to be worked in such manner as will 
produce in the opinion of their rulers the greatest portion of national wealth. 

It involves the right to give any direction to individual enterprise and capital 
that the government may think proper to take from the agriculturists by in¬ 
creased exactions, the profits of their honest labor ad to drive them for sup¬ 
port to the loathsome workshops of the pampered manufacturer. The com¬ 
mittee cannot anticipate this state of popular degradation on the one hand, 
and of increased governmental power on the other, with any other emotion 
than such as the most formidable species of oppression would suggest. 

The history of the Mission to Panama discloses as the committee believe, 
many objections to the re-election of Mr. Adams, independent of the danger of 
an alliance with the nations who at that time could not be said to have pos- 




184 

sessed any established character, and whose subsequent developments have 
not been of the most satisfactory character. Setting aside also the utter fruit¬ 
lessness of the project; the strong predisposition of Mr. Adams to overleap the 
barriers of executive authority constitutes a serious ground of opposition to 
his re-election. He asserts in broad terms his right to originate any foreign 
mission with or without the consent of the Senate, hitherto considered by all 
his constitutional advisers. A more unqualified power in relation to this 
subject could not be claimed under the strongest government ever imposed on 
any people. 

Another prominent act of Mr. Adams requires particular notice, viz his 
threat to employ military force against one of the sovereign members of the 
confederacy. So great a want of temper such an entire misconception of the 
character of the American people, and so extraordinary a claim of power is 
believed to be unparalleled in the history of any preceding administration. 

More forbearance might have been expected from a prince of unlimited pow¬ 
ers to one of the most rebellious provinces of his domination. Before any ne- 
gociation of a friendly character was attempted, or even a measure of com¬ 
promise proposed the State of Georgia was threatened with the military force 
of the Union, for the purpose of forcing her into an unconstitutional aban¬ 
donment of substantial rights of sovereignty, secured to her by the sole sti¬ 
pulation of treaty.— This state cannot but share some portion of the respon¬ 
sibility thrown upon Georgia in this matter, inasmuch as an enactment of the 
last legislature, and a resolution of the same body recognized the principles 
for which Georgia was then contending. As Alabamians, therefore, the 
committee feel bound to protest against this violent measure of the President 
of the United States, they look upon this manifestation of feeling as en¬ 
tirely incompatible with the peace of the Union, the sovereignty of the 
State and the genius of the American government. It is at once setting 
aside the majesty of law and reason, and substituting the law of force as the 
common arbiter in all conflicts for sovereignty between the general govern¬ 
ment and an independent State. It is an assertion of the principle that the 
President is the sole judge of all questions of this important and delicate 
nature, and that he has the right to enforce his decisions at the point of the 
bayonet. Concede this power and the committee can see in this government 
nothing but the features of the most odious and unmitigated despotism. I n 
conclusion, the committee would observe that they believe it important that 
the re-election of J ohn Quincy Adams should be defeated lest the principles 
here complained of may, aided as they are by the already alarming assistance 
of executive patronage. His cabinet have not hesitated at different times and 
places, in set speeches to attempt to quiet the apprehensions of the people by 
a labored defence of his measures. To counteract so powerful an influence 
systematic effort is required of the people and a concentration of their entire 
strength on some distinguished individual. The tried integrity and patriot¬ 
ism of General Andrew J ackson, his great public services and the high esti¬ 
mation in which he is held by the people of the United States point him out 
as the individual best suited to the present crisis — we look to him with the 
found hope of seeing the primitive simplicity and purity of the government 
restored the venerated principles of the men of the revolution revived, and 
the empty grandeur and parade of the present administration exchanged for 
the plain dealing honesty of former times. I n which report the House con¬ 
curred — Yeas 54, Nays 8. 

The yeas and nays being desired, those who voted in the affirmative are, 
Mr. Speaker Acklen Anderson, Bell, Bradford, Brown, Broadnax, Bridges, 
Bonnell Clark Conner Cook Craig Davis Dennis Durrett Duke Edmondson 
Forrest Greening Harris Higgins J ack Kelly Lewis Martin M'Vay of Laud. 



McVay of Law. Massey McRae of mon. McRae of Frank. Moore of J ack. 
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Moore of mad. Paulding Price Rainey Rather Ross Robertson Russell Sar¬ 
gent Sharp Sibley Smith of Clark Smith of mad. Stone Tarver Terry 
Vaughan Vining Walker Ward Weisinger and Wiggins 54. 

Those who voted in the negative are, 

Mr. Colgin Collier Coopwood Daniel Ellis Perkins Richardson and 
Walthal. 

The same committee also reported the following resolution : Resolved, 
therefore that the Representative branch of the General Assembly of the 
State of Alabama have the greatest confidence in the integrity patriot¬ 
ism and ability of the General Andrew J ackson, and they believe that it 
would be to the interest of the United States for him to be elected Presi¬ 
dent for the next presidential term. Mr. Collier moved to amend the 
resolution by striking out all after the word resolved, with a view to in¬ 
sert the following : that in the opinion of the members of this House, a 
large majority of the people of this state, are decidedly friendly to the 
election of Gen. Andrew J ackson to the presidency, and that we as their 
Representatives, will support his election to that office by all consitut- 
tional means. A division of the question being called for, the vote was 
first taken on striking out, which was lost, and the question being put 
shall this resolution be adopted, it was determined in the affirmative , yeas 
58- nays 5. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges 
Bonnell Clark Colgin Conner Cook Coopwood Craig Daniel Davis Dennis 
Durrett Duke Edmondson Forrest Greening Harris Higgins Jack Kelly 
Lawler Lewis Martin McVay of Laud McVay of Law. Massey McRae of 
mon. McRae of Frank. Moore of J ack. Moore of mad. Paulding Price Rainey 
Rather Ross Robertson Russell Sargent Sharp Sibley Smith of Clark Smith of 
mad. Stone Tarver Terry Vaughan Vining Walker Ward Weisinger and 
Wiggins 58. 

Those who voted in the negative are, 

Mr. Collier Ellis Perkins Richardson and Walthal. 

Ordered, that Mr. Sibley have leave of absence for the remainder of 
the session, and then the House adjourned until tomorrow morning half 
past 9 o'clock. 

TUESDAY, January 1, 1828. 

The House met pursuant to adjournment. 

Mr. Moore of Jack, from the committee on the State capitol to which 
was referred a joint resolution to provide a house for the accommodation 
of the next General Assembly, Reported said resolution without amend¬ 
ment ; it was then read a second time and ordered to be engrossed for a 
third reading tomorrow. 

Mr. Martin from the select committee to which was referred a bill from 
the Senate entitled "an act concerning the owners and keepers of mills 
and other water works," Reported the same with the following amend¬ 
ments : in the third line of the preamble after the word "ponds,” insert 
"Limestone county in the 4th line of the 1st section after the words 'with¬ 
in' insert the words "the county of Limestone in," and also by adding a 
proviso to the first section of the bill in the following words ; Provided 
that nothing herein contained, shall be so construed as to prevent any own¬ 
er of water works within said county to draw off the water from their pond 
for the space of-days, for the purpose of repairing the dam and oth¬ 

er works ; and be adding thereto an additional section : in which amend¬ 
ments the House concurred. It was then ordered to be read a third time 
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on tomorrow. 

Mr. Ross from the committee on accounts to which was referred the pe¬ 
tition of the county J udge and commissioners of roads and revenue of 
Wilcox county, praying remuneration for certain expenses incurred by 
said county in sustenances &c. of certain state prisoners, Reported that 
their claim in part is an equitable one : and if properly set forth, is charge¬ 
able upon the state treasury : but in its present shape, they are aware of 
no law by which they could allow the same : and ask leave to be discharg¬ 
ed from the further consideration thereof; which was granted. The re¬ 
port and accompanying documents was then referred to a select committee 
consisting of Messrs. Bridges Clark and Moore of mad. 

Mr. Ross from the committee on accounts to which was referred the 
account of George W. Myers sheriff of Washington county, claiming 
compensation for executing Richard Berry, a state prisoner, Reported 
that said claim is not chargeable upon the state treasury ; and ask leave to 
be discharged from the further consideration thereof: which was granted. 

Mr. Moore of J ack. obtained leave to introduce a joint resolution to 
authorise the commissioners for superintending the erection of the state 
Capitol to purchase property therein named ; which was read a first time. 

Mr. J ack moved that the further consideration of the resolution be indefi¬ 
nitely postponed ; which was carried. Yeas 38- nays 22. The yeas and 
nays being desired, those who voted in the affirmative are, 

Messrs Bell Bradford Brown Broadnax Bridges Bonnell Clark Con¬ 
ner Cook Craig Davis Durrett Duke Edmondson Higgins Jack Lawler 
m'Vay of Laud. m'Vay of Law. m'Rae of mon. Moore of mad. Paulding, 

Price Rather Robertson Russell Sargent Sharp Smith of mad. Tarver, 

Terry Vaughan Vining Walker Walthal Ward Weisinger Wiggins- 38 

Those who voted in the negative are; 

Mr. Speaker Acklen Anderson Colgin Collier Coopwood Daniel El¬ 
lis Forrest Greening Harris Kelly, Martin, m'Rae of Frank. Moore of 
Jack. Perkins Rainey Richardson Ross Sibley Smith of Clarke Stone 22 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:- The Senate insist on their amendment to the bill en¬ 
titled an act altering the punishment of Forgery and counterfeiting in 
certain cases, by inserting in the 7th line of the 1st Section, after the 
word 'any' the words "last will and testament, gold or silver coin, made 
current by law;'' and by inserting after the word "counterfeit" in the 
22d line of the 1st Section, the words "gold or silver coin.” They have 
passed bills which originated in their House, entitled, an act to annex ad¬ 
ditional territory to Bibb county, so as to make the same constitution¬ 
al; an act to prevent the unlawful assembly of slaves, and for other pur¬ 
poses ; an act concerning the registration of deeds and Patents; an act to 
provide for the translation and preservation of the Spanish records of 
this State ; an act relating to the duties of the J udges of the county courts 
and an act for the relief of Richard Corre, J ohn Duncan jr. and Henry 
Center; in all of which they desire your concurrence. 

They have also passed bills which originated in the House of Representa¬ 
tives , entitled : an act to divorce Winny Gaines from her husband Fran¬ 
cis T. Gaines, an act to provide for the support of paupers in the counties 
of Madison, Autauga Tuscaloosa and Clarke ; an act to authorise J ames 
Mahan, William Lovelady, John Gardener and Ransom Davis, to enter 
a certain quantity of University land, for the purposes therein mentioned. 

An act to authorise the judge of the county court of Monroe county, and 
commissioners of Roads and Revenue to levy a special tax for the pur- 



pose therein mentioned, and have amended the same in the manner here- 
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with shewn; and also, an act incorporating the town of Courtland in the 
county of Lawrence ; and have amended the same as herewith shewn ; in 
which they respectfully desire your concurrence, and then he withdrew. 

Ordered, that the House recede from their disagreement to the amend¬ 
ments made by the Senate to the bill entitled " an act altering the punish¬ 
ment of forgery and counterfeiting in certain cases by inserting after the 
word "any;" the words : last will or testament, gold or silver coin made 
current by law," 1st section 7th line , and by inserting after the word 
"counterfeit;" 1st section 22d line the words "gold or silver coin." Or¬ 
dered that the House concur in the said amendments to said bill. Mr. 

Smith of Clarke moved to amend the bill to be entitled "an act to au¬ 
thorise the J udge of the county court of Monroe county and the commis¬ 
sioners of roads and revenue to levy a special tax for the purpose therein 
mentioned" by striking out the words "thirty seven and a half," with a 
view to insert "twelve and a half;" which was lost. Yeas 7- nays 49. 

The yeas and nays being desired those who voted in the affirmative are, 

Mr Coopwood, Edmondson, M'Rae of Frank. Price Robertson Russell Smith of C. 7 

Those who voted in the negative are, 

Mr. Speaker, Acklen Anderson Bradford Bell Brown Broadnax Bridges Bonnell Clark 
Collier Conner Cook Craig Daniel Davis Durrett Duke, Ellis, Forrest, Greening, Harris, 
Higgins J ack Kelly Lawler Martin M'Vay of Laud. M'Vay of Law. M'Rae of mon. Moore 
of mad. Paulding Perkins Rainey Rather Ross Sargent Sharp, Smith of mad. Stone, Tar¬ 
ver Terry Vaughan Vining Walker Walthal Ward Weisinger, Wiggins- 49. 

Ordered that the House concur in the amendments made by the Senate 
to said bill by striking out the word "fifty” and inserting in lieu thereof 
"thirty seven and a half." 

Mr. Collier obtained leave to introduce a bill to be entitled "an act to 
amend an act entitled an act respecting bail in civil cases," passed 9th 
December, 1823; which was read a first time and ordered to be read a 
second time on tomorrow. 

Mr. Smith of Clark obtained leave to introduce a joint resolution, de¬ 
claring the expiration of the office of the present Trustees of the Univer¬ 
sity of the State of Alabama, which was read a first time and ordered to 
be read a second time on tomorrow. 

Engrossed bill entitled "an act to repeal an act therein mention¬ 
ed" was read a third time and passed. Ordered that the title be as a- 
foresaid. Ordered that the same be sent to the Senate for their concur¬ 
rence. 

Engrossed bill entitled "an act to increase the capital of the bank 
of the state of Alabama," was read a third time. Mr. Kelly moved to 
fill the first blank in the bill with the words "two hundred thoasand; 
which was lost. Yeas 19- nays 40. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs. Speaker Acklen Anderson Colgin Conner Daniel Higgins Kelly, Lawler, M' 
Rae of Frank. Moore of J ack. Paulding Perkins Rainey Richardson Sargent Smith of C. 
Walker and Walthal- 19. 

Those who voted in the negative are 

Messrs : Bell Bradford Brown Broadnax Bridges Bonnell Clark Cook Coopwood Craig 
Davis Dennis Durrett Duke Ellis Edmondson Forrest Greening Harris Jack Martin, M' 

Vay of Laud. M'Vay of Law. M'Rae of mon. Price Rather Ross Robertson Russell Sharp 
Sibley Smith of mad. Stone Tarver Terry Vaughan, Vining, Ward, Weisinger and Wig¬ 
gins- 40. 

Mr. Greening then moved to fill the blank with "one hundred thousand 
dollars;" which was carried. Yeas 51- nays 10. The yeas and nays 



being desired, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson, Bell Bradford Brown Bradford Bonnell, Clark, 
Colgin Collier Conner Coopwood Craig Daniel, Davis, Dennis, Duke, Ellis, Edmondson, 
Forrest Greening Higgins J ack Kelly Lawler M'Vay of Law. M'Rae of Frank. Moore of 
Jack. Moore of mad. Paulding Perkins Price Rainey Rather Richardson Robertson Sar- 
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gent Sharp Smith of Clark Smith of mad. Tarver Terry Vaughan Vining Walker, Wal- 
thal Ward Weisinger and Wiggins- 51 

Those who voted in the negative are, 

Messrs. Bridges, Cook, Harris Martin M'Vay of Laud. M'Rae of mon. Ross Russell Sib¬ 
ley and Stone- 10. 

The bill was then put on its passage, and the question being put, shall 
this bill pass? it was determined in the affirmative. Yeas 49— nays 12. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Bonnell Clark Col- 
gin Collier Conner Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson 
Forrest Greening Higgins Kelly Lawler M'Vay of Law. Massey, M'Rae of Frank. Moore 
of Jack. Moore of mad. Paulding Perkins Price Rainey Rather, Richardson, Robertson, 
Sargent Sharp Smith of Clarke Smith of mad. Vaughan Vining Walker, Walthal, Ward, 
Weisinger and Wiggins- 49. 

Those who voted in the negative are, 

Mr. Bridges Cook Harris J ack Lewis Martin M'Vay of Laud. M'Rae of mon. Ross Rus¬ 
sell Stone Terry- 12. 

The bill was then passed. Ordered that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Mr. Greening moved to take from the table the resolution reported by 
the select committee to whom was referred the charges against the hon¬ 
orable Abner S. Lipscomb, by George F. Salle, Esq which was carried. 

The said resolution then being under consideration, Mr. Clark moved to 
strike out all of the resolution after the word resolved, with a view to in¬ 
sert the following : "as the sense of this House that J udge Lipscomb is 
not guilty of any of the charges exhibited against him, except the im¬ 
prisonment of Samuel H. De Wolf upon two occasions during the recess 
of court, as to said commitment: be it further resolved, as the sense of this 
House, that te conduct of De wolf was a contempt of the J udge, and 
not of the court; and being so the J udge had no authority to imprison the 
offender for a longer time than six hours ; and that the commitment of 
said De Wolf without a warrant of commitment expressing plainly and 
distinctly the offence for which he was committed was irregular, illegal, 
and dangerous to liberty. 

And be it further resolved as the sense of this House, that a J udge out of 
court has no authority to punish definitively any contempt of court, actual 
or constructive ; but on the contrary, every such contempt is punishable 
only in open court, after conviction of the offending party either in the 
view of the court in session, or on interrogatories propounded to the of¬ 
fender on the verdict of a jury. 

And be it further resolved, that inasmuch as the irregularities mentioned 
in the foregoing resolution, did not proceed from a disposition either to 
extend the power of the J udge, or oppress the party imprisoned, there 
is no cause for the further exertion of the constitutional powers of the 
House, either by impeachment, removal by address, or vote of censure. 

A division of the question being called for, Mr. Lewis moved that the res¬ 
olution lie on the table until 3 o'clock this evening ; which was carried. 

And then the House adjourned until 3 o'clock this evening. 

EVENING SESSION, 3 o'clock. 

The House met pursuant to adjournment. 

The House resumed the consideration of Mr. Clarke's motion to strike 
out the resolution reported by the select committee to which was referred 
charges against the honorable Abner S. Lipscomb by George F. Salle : 
which was carried. Yeas 38- nays 23. The yeas and nays being de- 



sired, those who voted in the affirmative are, 

Messrs. Bell Bradford Brown Broadnax Bridges Clark Coopwood Craig Daniel Davis 
Dennis Durrett Duke Ellis Edmondson Greening Higgins Kelly Lawler, M'Vay of Law. 
Massey M'Rae of mon. M'Rae of Frank, Moore of J ack. Price Robertson Russell Sargent 
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Sharp Smith of Clarke, Smith of mad. Tarver Terry Vaughan Walker, Ward, Weisinger 
and Wiggins- 38. 

Those who voted in the negative are, 

Messrs. Speaker Acklen Anderson Bonnell Colgin Collier Conner Cook Forrest Har¬ 
ris J ack Lewis Martin M'Vay of Laud. Moore of mad. Perkins Rainey Rather, Richardson 
Ross Sibley Stone Vining- 23. 

Mr. Collier then moved to amend the amendment offered by Mr. Clark 
with the following after the word "as;" "the members of this House can 
see nothing in the official conduct of Abner S. Lipscomb J udge of the 
first judicial circuit, disclosed by the testimony taken on the charges ex¬ 
hibited against him by George F. Salle, Esq. deserving of censure, they 
therefore wholly acquit the said J udge from all censure. Mr. Coop- 
wood moved that the proposed amendment of Mr. Collier lie on the table 
-- which was carried. Mr. Greening then moved that the amendment 
proposed by Mr. Clark lie on the table : which was carried. Mr. Lewis 
then moved to fill the blank created by striking out the resolution report¬ 
ed by the committee, with the following : Resolved by the House of Rep¬ 
resentatives that though a majority of the House are of opinion, that a 
J udge cannot imprison for a contempt offered to him out of court for a 
longer term than six hours, under a proper construction of the statute of 
the state, yet they believe this a matter of opinion and construction, and 
that J udge Lipscomb decided according to the best of his judgment, and 
that according to the testimony, the conduct of De Wolf was such as to 
justify the several imprisonments, and that therefore no censure ought to 
attach to J udge Lipscomb. 

Resolved that in relation to all the other charges, they believed his con¬ 
duct to have been highly proper and correct: which was carried. Yeas 
56- Nays 6. The yeas and nays being desired, those who voted in the 
affirmative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Bridges Bonnell Clark 
Colgin Collier Conner, Cook, Daniel, Davis, Dennis, Durrett, Ellis, Edmondson, Forrest, 
Greening, Harris, Higgins, J ack, Kelly, Lawler, Lewis, Martin, M'Vay of Laud. M'Vay of 
Lawa. M'Rae of mon. M'Rae of Frank. Moore of J ack. Moore of mad. Perkins Price Rai¬ 
ney Rather Richardson Ross Robertson Russell, Sargent, Sharp, Sibley, Smith of Clarke, 
Smith of mad. Stone Tarver Terry Vaughan Vining Walker Walthal Ward- 56 

Those who voted in the negative are, 

Messrs. Coopwood Craig Duke Massey Weisinger and Wiggins- 6 

Mr. Clarke moved to amend the resolution by striking out the word 
"highly;” which was lost: and the question being put, shall this resolu¬ 
tion be adopted ? it was determined in the affirmative. Mr. Martin of¬ 
fered the following : Resolved also that the fullest confidence in the integ¬ 
rity and correctness of the honorable A. S. Lipscomb heretofore reposed 
by the members of this House, is not in the slightest degree impaired by 
the investigation of said charges ; but on the contrary, they are satisfied 
that confidence was well founded, and that it is still due to him. Mr. 

Clark moved that the resolution lie on the table ; which was carried. 

Yeas 34- nays 27. The yeas and nays being desired, those who voted 
in the affirmative are, 

Mr. Acklen Bradford Bridges Broadnax Clark Coopwood Craig Daniel, Davis, Dennis, 
Durrett Duke Ellis Edmondson Forrest, Kelly, M'Vay of Law. M'Rae of mon. M'Rae of 
Frank. Moore of Jack. Moore of Mad. Robertson Russell, Sargent, Sharp, Smith of Clark, 
Smith of mad. Tarver Terry Walker Ward Weisinger and Wiggins- 34 

Those who voted in the negative are, 

Mr. Speaker, Anderson Bell Brown Bonnell Colgin, Collier, Conner, Cook, Greening, 



Harris Higgins J ack Lawler Lewis Martin M'Vay of Laud Perkins Rainey Rather Rich¬ 
ardson Ross Sibley Stone Vining and Walthal. 

And then the House adjourned until half past 9 o'clock tomorrow mor¬ 
ning. 
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WEDNESDAY, January 2d, 1828. 

The House met pursuant to adjournment. 

Mr. Bridges from the select committee to whom was referred the pe¬ 
tition of J ohn Davis administrator of the estates of Abel Davis and Dan¬ 
iel Davis deceased, reported a bill to be entitled, an act for the benefit of 
the estate of Daniel Davis deceased, which was read a first time and or¬ 
dered to be read a second time on tomorrow. 

Mr. J ack obtained leave to introduce a bill to be entitled, an act to re¬ 
peal an act therein named, which was read a first time and ordered to 
be read a second time on tomorrow. 

Mr. Moore of Jack, obtained leave to introduce a joint resolution to 
authorise the erection of the state capitol in main street, which was read 
a first time. Mr. Brown moved that the resolution lie on the table till 
the 1st day of J une next, which was lost: it was then ordered to be read 
a second time on tomorrow. 

Mr. Forrest presented the account of James Rather, which was read 
and referred to the committee on accounts. 

Mr. Walker obtained leave to introduce a bill to be entitled, an act to 
provide compensation for a person to transcribe and arrange the records 
of the Clerks office of the county court for the county of Dallas, which 
was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Greening from the J udiciary committee to whom was referred the 
petition of sundry citizens of St. clair county praying relief for Samuel 
Butler of said county, reported a bill to be entitled, an act for the relief 
of Samuel Butler, which was read a first time and ordered to be read 
a second time on tomorrow. 

Mr. Greening from the judiciary committee to whom was referred a 
resolution of the House instructing them to inquire into the expediency 
of requiring the J udges of the county courts to renew their bonds once to 
three years reported a bill to be entitled, an act to require the J udges of 
the county courts to renew their bonds, which was read a first time and 
ordered to be read a second time on tomorrow. 

Mr. Ellis from the committee on enrolled bills : Reported they had ex¬ 
amined and found correctly enrolled, bills of the following titles ; to wit, 
an act relative to the duties of grand juries, an act to incorporate the 
Sommerville Philomathean Society, which originated in the Senate, also 
an act concerning the estates of deceased persons, which originated in 
the House. 

Mr. Greening from the judiciary committee to which was referred a 
bill to be entitled, an act to declare void a certain rule of the supreme 
court: Reported the same without amendment, it was then ordered to be 
engrossed for a third reading tomorrow. 

Mr. Greening from the judiciary committee to which was referred the 
petition of sundry inhabitants of Dale county, praying that a law may 
be enacted providing for the organization of Dale county, ask leave to 
be discharged from the further consideration of the same, which was 
granted. 

Mr. Greening from the judiciary committee to whom was referred a 
bill to be entitled, an act to authorise Wyatt Harper administrator of 
William Bates deceased, to sell and convey real estate : Reported the 
same without amendment, it was then read a second time and ordered to 
be engrossed for a third reading on tomorrow. 

Mr. Greening from the judiciary committee to whom was referred the 



bill from the Senate to be entitled, an act for the further relief of secu- 
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cities, reported the bill without amendment: it was read a second time 
and ordered to be read a third time on tomorrow. 

Mr. Greening from the judiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of amending 
and consolidating the laws in relation to attachments : Reported a bill to 
be entitled, an act to amend the law in relation to original attachments, 
which was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Greening from the judiciary committee to whom was referred a 
resolution instructing them to inquire into the expediency of amending 
the limitation laws, so as to extend the time in which suits might be com¬ 
menced on open accounts : reported that it is inexpedient to legislate on 
the subject, in which report the House concurred. 

Mr. Greening from the judiciary committee to whom was referred a 
bill from the Senate to be entitled, an act more effectually to prevent 
frauds and fraudulent conveyances and for other purposes : reported the 
same without amendment. Mr.Collier moved to amend the bill by ad¬ 
ding thereto an additional section, which was carried. Mr. Moore of 
Jack, moved to amend the same by adding thereto an additional section, 
which was carried ; it was then ordered to be read a third time on to¬ 
morrow. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER, The Senate have passed bills which originated in their 
House entitled an act for the relief of Wyatt Cheatham, an act to de¬ 
clare Canoe Creek in St. Clair county a public highway ; an act regulat¬ 
ing the duties of Attornies at law and for other purposes ; an act to amend an 
act entitled, an act to incorporate the school commissioners of the 4th town¬ 
ship, and 8th Range, west from Huntsville, and for other purposes, an act 
to provide the clerks of the several counties in this State with copies of the 
acts of the present and each subsequent Congress of the United States ; an 
act for the appointment of an Engineer to make a survey and estimate of the 
expense of opening the Muscle Shoals in the Tennessee river. 

Joint resolution in relation to University lands ; and a memorial to the Con¬ 
gress of the United States, praying a donation of the relinquished and unsold 
lands, lying in the Huntsville land district for the improvement of the nav¬ 
igation of the Tennessee river, in Alabama ; in all of which they desire your 
concurrence; they have also passed bills which originated in the House Repre¬ 
sentatives ; entitled, an act to amend an act entitled an act to incorporate the 
town of Mooresville, and for other purposes ; passed 16th November, 1818. 

A joint resolution in relation to an exchange of sixteenth sections, an 
act to authorise the raising of three thousand dollars for the purpose of 
building a bridge across Shoal Creek, an act to authorise J osiah D. Lis¬ 
ter administrator of the estate of Charles Vivian deceased, to settle his 
accounts in the Circuit Court of Washington. 

J oint resolution in relation to the Cherokee boundary, an act for the 
relief of William J ones of Walker county, and have amended the same 
in the manner herewith shewn ; and also, an act to apportion the Repre¬ 
sentatives among the several counties in this State, and divide the 
State into Senatorial districts according to the late census, and have a- 
mended the same by striking out the word "two;" where the bill allows 
Butler county two Representatives, and by inserting "one,” and by a- 
mending the bill so as to allow Wilcox county two Representatives in¬ 
stead of one, and by making the Sheriff of Fayette county the returning 
officer of the district in which he resides, instead of the Sheriff of Pick- 



ens, and by adding an additional section to the bill ; in all of which 
amendments they desire your concurrence : and then he withdrew. 
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Mr. Greening from the judiciary committee to whom was referred a 
bill to be entitled, an act to provide for reports of the decisions of the Su¬ 
preme court: Reported the same with the following amendments ; in the 
eleventh line of the first section, strike out the words "twelve months,” 
and insert "two years,” in the last line of the same section, strike out 
"five,” and insert "six,” in the 5th line of the 2d section after the word 
country, insert the words "as the said court may direct," in the 10th and 
11th lines of the 2d section strike out the words "twelve months," and 
insert 'two years' and in the last line of the same section strike out 'five' 
and insert "six," they have also amended the same by an additional sec¬ 
tion; in which amendments the House concurred ; it was then ordered to 
be read a third time on tomorrow. 

Mr. Greening from the judiciary committee to whom was referred a 
bill to be entitled, an act to establish the principles of decision in certain 
cases in law and equity : reported the same with the following amendment; 
strike out all after the third line in the third section, which was carried; 
it was then read a second time. Mr. Kelly moved to amend the bill by 
adding thereto an additional section, which was carried. Mr. Colgin 
moved that the further consideration of the bill be indefinitely postponed, 
which was lost. Mr Kelly moved to strike out so much of the bill as 
relates to the statutes of limitations, which was carried. Mr. Kelly 
moved to strike out the 9th section, which was carried. Mr. Collier 
then moved to strike out the 21 section of the bill, which was lost, yeas 12 
nays 48. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Clark Colgin Collier Davis Ellis Moore of Jack. Perkins Rainey Ra¬ 
ther Ross Smith of mad. Stone 12. 

Those who voted in the negative are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges 
Bonnell Conner Cook Coopwood Craig Daniel Dennis Durrett Edmondson 
Forrest Greening Harris Higgins J ack Kelly Lawler Martin mcVay of Laud. 
mcVay of Law. Massey mcRae of mon. mcRae of Frank. Moore of mad. Paul¬ 
ding Price Richardson Robertson Russell Sargent Sharp Smith of Clark 
Tarver Terry Vaughan Vining Walker Walthal Ward Weisinger Wig¬ 
gins 48. 

Mr Collier then moved to strike out the 4th section, which was lost, yeas 
13- nays 47. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Clark Colgin Collier Davis Ellis Harris Martin Perkins Rainey Ra¬ 
ther Ross Smith of mad. Stone 13. 

Those who voted in the negative are, 

Mr. Speaker Acklen Anderson Bradford Brown Broadnax Bridges Bonnell 
Conner Cook Coopwood Craig Daniel Dennis Durrett Duke Edmondson For¬ 
rest Greening Higgins J ack Kelly Lawler McVay of Laud. McVay of Law. 

Massey McRae of mon. McRae of Frank. Moore of J ack. Moore of mad. 
Paulding Price Richardson Robertson Russell Sargent Sharp Smith of Clark 
Tarver Terry Vaughan Vining Walker Walthal Ward Weisinger Wig¬ 
gins 47. 

Mr. Collier moved to amend the bill by striking out the 6th section which 
was lost, yeas 12- nays 46. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Clark Colgin Collier Daniel Davis Ellis Perkins Rainey Rather 
Ross Smith of mad. Stone, 12. 

Those who voted in the negative are, 



Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges 
Cook Coopwood Craig Dennis Durrett Duke Edmondson Forrest Greening 
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Harris Higgins J ack Kelly Lawler Martin McVay of Laud. Massey McRae 
of mon. McRae of Frank. Moore of J ack. Moore of mad. Paulding Price 
Richardson Robertson Russell Sargent Sharp Smith of Clark Tarver Ter¬ 
ry Vaughan Vining Walker Walthal Ward Weisinger and Wiggins, 46. 

Mr. Collier moved to strike out the 7th section, which was lost, the 
bill was then ordered to be engrossed for a third reading on tomorrow. 

Mr. Ross from the committee on accounts to whom was referred the 
account of John Woods, claiming compensation for furnishing a guard 
for the safe keeping of Thomas Asher charged with Horse stealing, re¬ 
ported that said claim is payable out of the County and not the State 
Treasury and ask leave to be discharged from the further consideration 
thereof which was granted. 

Mr. Ross from the committee on accounts to whom was referred the ac¬ 
count of Martin Wells, claiming compensation for attendance on Wash¬ 
ington Court as a State witness, reported that said claim is not payable 
out of the State Treasury, and ask leave to be discharged from the fur¬ 
ther consideration of the same, which was granted. 

Mr. Ross from the committee on accounts to whom was referred the ac¬ 
count of J ohn Gillis jailor of Conecuh county, reported that there is no 
evidence what the prisoners were confined for, nor that the owners of the 
slaves charged for were unable to pay prison charges, and ask leave to 
be discharged from the further consideration thereof, which was granted. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled, an act for the relief of William J ones of Walker coun¬ 
ty, by adding to the caption of the bill the words "and the descendants of 
J oseph Elliott of J ackson county,” and also by adding thereto an addi¬ 
tional section, No.3. Ordered that the House concur in the amendments 
made by the Senate to the bill to be entitled, an act to apportion the Rep¬ 
resentatives among the several counties in this State, and divide the 
State into Senatorial districts, according to the late census as follows, to 
wit. first section 22d line first word striken out to wit. "one” and the 
word "two” inserted, in the 24th line after the word "Butler" strike out 
"two” and insert "one” in lieu thereof, yeas 30- nays 26. 

The yeas and nays being desired, those who voted in the affirmative are, 

Mr. Acklen Anderson Bell Bradford Brown Bridges Clark Coopwood 
Daniel Duke Ellis Forrest Harris Kelly Lawler McVay of Law Massey 
McRae of mon. McRae of Frank. Moore J ack Price Rather Sargent Smith 
of Clark Smith of mad. Terry Walker Walthal Weisinger and Wiggins 30. 

Those who voted in the negative are 

Mr. Speaker Bonnell Collier Conner Cook Davis Dennis Durrett Ed¬ 
mondson Greening Higgins J ack Lewis Martin mcVay of Laud. Moore of 
mad. Perkins Rainey Richardson Ross Robertson Stone Tarver Vaughan 
Vining Ward 26. 

The House concur in the amendment to the 3d section and 3d line, which 
is as follows ; strike out the word "Pickens” and insert "Fayette." The 
House disagree to the amendment made to the bill by adding thereto an addi¬ 
tional section, No. 4. Yeas 37- nays 22. 

The yeas and nays being desired, those who voted in the affirmative are 

Mr. Speaker Acklen Anderson Bradford Brown Bridges Bonnell Clark 
Conner Coopwood Craig Daniel Davis Dennis Durrett Duke Forrrest Kel¬ 
ly, Lawler mcVay of Laud. mcVay of Law. Massey McRae of mon mcRae 
of Frank. Moore of Jack. Moore of mad. Rather Richardson Sargent Sharp 
Smith of mad. Vaughan Vining Walker Ward Weisinger and Wig¬ 
gins, 37. 
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Those who voted in the negative are, 

Mr. Bell Broadnax Colgin Collier Cook Ellis Edmondson Greening Har¬ 
ris Higgins Jack Lewis Martin Perkins Rainey Ross Robertson Smith of 
Clark Stone Tarver Terry Walthal 22. 

Ordered that Mr. McRae of mon. have leave of absence for the remain¬ 
der of the session. 

A message from the Governor by J ames I. Thornton, which is as fol¬ 
lows, to wit. 

JANUARY 2d, 1828 

Mr. Speaker- The Governor did on the 31st December last, approve 
and sign the following bills, to wit: an act to fix and establish the divi¬ 
ding line between the counties of Tuscaloosa and J efferson, by visible 
and marked boundaries, an act to emancipate a certain slave therein 
named, an act to repeal in part an act passed 27th December 1814, an 
act to authorise the county court of Butler county to make further sales 
of lots in Greenville, an act to authorise the administrator of Daniel 
Mitchel to make and receive assurances of title to certain estate, and an 
act to amend a certain act therein mentioned, all of which originated in 
the House of Representatives ; and then he withdrew. And then the house 
adjourned until half past 2 o'clock this evening. 

EVENING SESSI ON, Half past 2 o'clock. 

The House met pursuant to adjournment. 

A message from the Senate by Mr. Crabb. 

Mr. Speaker- I am instructed to inform you that the Senate have 
read three several times and passed a bill which originated with your 
honorable body over which you preside, entitled an act for the relief of 
Caswell R. Clifton tax collector of Madison county, and have amended 
the same in the manner herewith shewn ; and then he withdrew. Or¬ 
dered that the House concur in the amendments to said bill, by adding 
thereto an additional section. 

Engrossed bill from the Senate entitled, an act to form a seventh ju¬ 
dicial circuit, was then taken from the table and read a second time. Mr 
J ack moved to amend the bill by adding thereto an additional section, 
which was carried : and the question being put, shall this bill be read a 
third time tomorrow? it was determined in the affirmative. Yeas 40- 
nays 16. 

The yeas and nays being desired, those who voted in the affirmative are 

Mr. Speaker Acklen Anderson Bell Bradford Broadnax Bridges Collier 
Conner Coopwood Daniel Davis Dennis Forrest Higgins J ack Kelly Lawler 
Martin McVay of Law. Massey McRae of Frank. Moore of J ack. Moore of 
mad. Paulding Perkins Price Rather Richardson Ross Russel Sargent 
Sharp Smith of mad. Stone Terry Vaughan Vining Walthal Ward , 40. 

Those who voted in the negative are, 

Mr. Brown Bonnel Clark Colgin Craig Durrett Duke Greening Harris 
McVay of Laud. Rainey Robertson Tarver Walker Weisinger and Wig¬ 
gins , 16. 

Engrossed joint resolution, proposing amendments to the Constitution of 
the State of Alabama was then taken from the table, and the question be¬ 
ing put on concurring with the amendments made by the Senate, by stri¬ 
king out the ryder adopted by the House, and substituting two other mem¬ 
bers to the resolution in lieu thereof it was determined in the affirmative 
yeas 50- nays 8. 

Th e yeas and nays being desired those who voted in the affirmative are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges 
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Bonnell Clark Colgin Collier Conner Cook Coopwood Daniel Davis Dennis 
Forrest Greening Harris Higgins J ack Kelly Lawler Lewis McVay of 
Laud McVay of Law. Massey mcRae of Frank. Moore of J ack. Paulding 
Perkins Rainey Richardson Robertson Russell Sargent Sharp Smith of C. 
Smith of mad. Stone Tarver Terry Vaughan Vining Walthal Ward Wei- 
singer and Wiggins, 50. 

Those who voted in the negative are, 

Mr. Craig Durrett Martin mcRae of mon. Moore of mad. Price Ra¬ 
ther Ross, 8. 

A bill to be entitled an act for the relief of William M. Marr. Mr. 
Weisinger moved that the further consideration of the bill be indefinitely 
postponed, which was carried, yeas 32- nays 27. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Mr. Speaker Anderson Bell Bradford Brown Clark Colgin Conner 
Coopwood Duke Ellis Forrest Greening Lawler M'Vay of Laud. M'Vay 
of Law. Massey Moore of mad. Paulding Price Rainey Rather Ross Ro¬ 
bertson Sargent Sharp Smith of mad. Terry Vaughan Vining Weisinger 
and Wiggins, 32. 

Those who voted in the negative are, 

Mr. Acklen Broadnax Bridges Bonnell Collier Cook Craig Daniel 
Davis Dennis Durrett Harris Higgins Jack Kelly Lewis Martin M'- 
Rae of Frank. Moore of J ack. Perkins Richardson Russell Smith of C. 

Stone Tarver Walthal Ward, 27. 

Engrossed bill to be entitled an act to authorise William Hynes to 
sell and convey a certain tract of land therein named, and for other pur¬ 
poses, was read a third time and passed : Ordered that the title be as 
aforesaid : Ordered that the same be sent to the Senate for their concur¬ 
rence. 

Mr. Moore of Jack, obtained leave to introduce a bill to be entitled, 
an act to amend the several acts to suppress the evil practice of duelling 
which was read a first time, and the question being put, shall this bill 
be read a second time, it was determined in the negative. 

Mr. Weisinger moved to take from the table the report of the Bank 
committee, on the subject of building a Banking House which was car¬ 
ried, yeas 50- nays 8. 

The yeas and nays being desired, Those who voted in the affirma¬ 
tive are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Clark Colgin Collier Conner Cook Coopwood Craig Daniel 
Davis Dennis Durrett Duke Ellis Harris J ack Kelly Lewis m'Vay of 
Laud. m'Vay of Law. Massey m'Rae of Frank. Moore of J ack. Moore 
of mad. Paulding Perkins Price Rainey Rather Richardson Ross Ro¬ 
bertson Russell Sargent Sharp Smith of C. Tarver Vaughan Vining 
Ward Weisinger and Wiggins 50. 

Those who voted in the negative are, 

Mr. Forrest Greening Higgins Lawler Smith of mad. Stone Terry 
Walthal, 8. 

Mr. Weisinger then moved that the House concur in said report, which 
was carried, yeas 42- nays 15. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Mr. Speaker Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Conner Cook Craig Davis Dennis Durrett Duke Forrest 
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Greening Higgins Kelly Lewis Martin m'Vay of Laud. m'Vay of Law. 

Massey m'Rae of Frank. Moore of mad. Price Rather Robertson Sar¬ 
gent Sharp Smith of C. Smith of mad. Stone Tarver Terry Vaughan 
Walthal Ward Weisinger and Wiggins, 42. 

Those who voted in the negative are, 

Mr. Clark Collier Coopwood Daniel Ellis Harris J ack Lawler Moore 
of Jack. Perkins Rainey Richardson Ross Russell Vining. And then 
the House adjourned until tomorrow morning 9 o'clock. 

THURSDAY, January 3, 1828. 

The House met pursuant to adjournment. 

Mr. Kelly from the judiciary committee to which was referred a bill 
from the Senate entitled "an act relative to the satisfaction of executions 
Reported the same with an amendment by striking out all after the enact¬ 
ing clause, and substituting three other sections in lieu thereof; which 
amendments were concurred in by the House ; the bill was then read a 
second time and ordered to be read a third time tomorrow. 

Mr. Kelly from the J udiciary committee to which was referred a bill 
to be entitled " an act to provide for taking depositions in certain cases." 
Reported the bill with the following amendment: by striking out the pre¬ 
amble and also the whole of the bill after the enacting clause, and substi¬ 
tuting two other sections in lieu thereof; in which amendment the House 
concurred. Yeas 43- nays 15. The yeas and nays being desired ; those 
who voted in the affirmative are. 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Collier Conner Cook Davis Dennis Durrett Duke Ellis, 

Harris Higgins J ack, Kelly Lawler, Martin, Massey, M'Rae of Frank. 

Moore of Jack. Paulding Perkins Price Rather, Richardson, Robertson 
Russell Sargent Sharp Smith of Clarke, Tarver Terry Vaughan Wal¬ 
thal Ward Weisinger Wiggins- 43. 

Those who voted in the negative are, 

Mr. Clark Colgin Coopwood Craig Daniel Edmondson Forrest M'Vay 
of Laud. M'Vay of Law. Rainey Ross Smith of mad. Stone Vining, Wal¬ 
ker. 

Mr. Harris then moved to amend the amendment by adding after the 
word "attornies,” the words "ordained ministers of the gospel for every 
denomination;" which was carried : the bill was then read a second time 
as amended, and ordered to be engrossed for a third reading tomorrow. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled, bills of the following titles, to wit: 
an act in relation to a certain fund therein named : an act to amend an act 
entitled an act to incorporate the town of Mooresville and for other pur¬ 
poses, passed the 14th day of November, 1818 : an act to divorce Winney 
Gaines from her husband Francis T. Gaines : an act to authorise J ames 
Mahan, William Lovelady, John Gardner, and Ransom Davis, to enter 
a certain quantity of University land for the purposes therein mentioned 
joint resolutions in relation to an exchange of sixteenth sections : and an 
act altering the punishment of forgery and counterfeiting in certain ca¬ 
ses. 

Mr. Daniel from the J udiciary committee to whom was referred a bill 
to be entitled "an act to reduce into one the several acts giving fees to 
Justices of the peace and Constables, Reported the bill with an amend¬ 
ment by striking out all after the enacting clause, and by substituting an 
amendment in lieu thereof: in which amendment the House concurred. 

Mr. Martin moved to amend the 2d section with the following, "for no- 
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tice to Constables, for failing to return an execution, or for having failed 
to pay over money and entering judgment, 50 cents" which was carried. 

Mr. Martin moved to amend the 3d section with the following : "and for 
making the money thereon by sale of property 50 cents.” Mr. Rather 
then moved that the bill lie on the table till the first day of March next: 
which was lost. Yeas 13- nays 44. Those who voted in the affirma¬ 
tive are, 

Messrs. Clark Coopwood Duke Forrest Greening Higgins Jack, M' 

Rae of Frank. Rather Richardson Ross Russell Sargent- 13. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford Brown Broadnax, 

Bridges Bonnell Colgin Collier Conner Cook Craig Daniel Davis Den¬ 
nis Durrett Ellis Edmondson Harris Kelly M'Vay of Laud. M'Vay of 
Law. Massey Moore of mad. Paulding Perkins Price Rainey, Robertson, 

Sharp Smith of Clarke, Smith of mad. Tarver Terry Vaughan, Vining, 

Walker Walthal Ward Weisinger and Wiggins- 44. 

Mr. Coopwood moved that the bill lie on the table until three o'clock 
this evening ; which was lost. Mr. Coopwood moved further to amend 
the bill by striking out the word "twenty five cents" for issuing execu¬ 
tion ; which was lost: it was then ordered to be engrossed for a third read¬ 
ing on tomorrow. 

Mr. Vining from the select committee to which was referred a resolu¬ 
tion proposing amendments to the constitution of the United States in re¬ 
lation to the election of President and Vice President of the United States 
Reported the same with the following amendment: strike out all after the 
word "as" on the second page except the last section, and by substituting 
an amendment in lieu thereof: In which report the House concurred and 
the amendment adopted by the House. It was then read a second time 
and ordered to be engrossed for a third reading on tomorrow. 

A message from the Governor by J ames I. Thornton, which he hand¬ 
ed in at the Speaker's chair, and then he withdrew. Said message is as 
follows: 

EXECUTIVE DEPARTMENT, January 2, 1828. 

To the Honerable the Senate, and House of Representatives, 

GENTLEMEN, 

I feel it my duty to present to your consideration the instructions which have been g 
ven from the Treasury Department of the United states to the land offices in this state 
Under these instructions no money is to be received in payment for the purchase of pub¬ 
lic lands, unless bills of the Bank of the United states— Bills of the specie paying banks 
of this state, or specie itself; and it is recommended to those who intend to become pur¬ 
chasers of public land, to provide themselves with a specie or bills of the bank of the U. 
states, as it is intimated that even the bills of the banks of this state may be refused at 
the offices without giving previous notice of intention to refuse them. 

It may not be easy to perceive the good and public reason which induced these in¬ 
structions, but it cannot escape observation what effects will be produced on several im¬ 
portant interests, which it is the duty of this state, and also of the Government of the Uni¬ 
ted states, to cherish and preserve- The practical consequence will be to drive from the 
land market as well as bills of the banks of this state, which are placed in an attitude 
so doubtful, as the bills of the banks of other states, which are expressly prohibited- both 
the one and the other must be productive or injurious consequences to this state as a bo¬ 
dy politic, and to its present population as the purchasers of public land— It is highly 
desirable that good and industrious citizens of other states men of capital— and men at 
least able to purchase a residence on which to raise and support numerous families, 
should be encouraged to settle among us, encrease our strength and resources, and ren- 



der more compact our present sparse population. 

The instructions will prove inconvenient and injurious to them as it may be difficult to 
procure the funds recommended or if they can be procured it will be attended with loss in 
the exchange many persons from other states will not hear of these regulations until they 
arrive at the land sales and those who have previously secured the suitable funds will 
have an undue influence in the sales or be enabled to part with their funds at an exorbitant 
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advance. This will also be the case with many of our own citizens notwithstanding pub¬ 
lication of the instructions and they will be reduced to the necessity of purchasing at se¬ 
cond hand from others or be obliged to part with a portion of the money with which 
they intended to purchase a home. 

It may be well asked for what good reason should money be rejected in this state 
which the United states received as good elsewhere in the payment of all public dues 
and the more especially as there is a branch of the bank of the United states established 
among us through whose agency it might easily be transmitted to any place if it should 
not receive a ready circulation here and even if the bank should sustain some slight incon¬ 
venience it is amply compensated by the patronage of the government and should not be 
permitted to countervail the rights and interests of the purchasers of public lands. These 
instructions will prove injurious to the people of this state who are frequently obliged to 
receive in part for their produce the money of other states such as Lousiana New York 
Georgia south-Carolina Virginia, &c. They will be subjected to an unknown per cent 
in order to make the exchange a burden, which ought not to be thrown upon them by 
the Treasury of the United states. The difficulty of making the exchange of funds may 
lead to any demand the most exorbitant for the accommodation of that exchange. 

These instructions will prove injurious to all our monied institutions as they raise the 
implication that they are not good or if that influence should not be admitted the still 
greater injustice and absurdity that althogh they are good a preference shall be given to 
other money even at the peculiar theatre of their operations and that their dealings with 
the community shall be dishonored at their own doors. The instructions will make the 
impression abroad that our monied institutions are so uncertain that confidence may not 
be placed in them but from day to day. 

They seem indeed to admit that no overt act of pecuniary treason has been committed 
but at the same time they seem to suspect the treasonable tendency of their character 
and disposition there are at present but two specie paying Banks in this state the one a 
private the other a public Bank the transactions of the first have always been considered 
safe and its occupies a situation which renders it easy to provide every means of security 
the public faith wealth and resources of the state are pledged to secure the latter in the 
safety and integriety of its operations. These accumulated pledges ought to be sufficient 
to give to the citizens of this state who hold its paper especially in the purchase of the 
public domain within their own limits the privilege of buying a few thousand acres without 
a refusal or the injurious and threatening implication that it may be found necessary to re¬ 
fuse even without the delicate forbearance of previous notice. It ought to be supposed 
that the credit of the state of Alabama was sufficient to secure any amount of money even 
the greatest that was ever received at any one land sale in this state and tat there might be 
time between one land sale and another to give previous notice should the disastrous contin¬ 
gency arise against which the instructions seem to provide the instructions will prove inju¬ 
rious to the state because as far as the sale of public lands may extend, it places the paper of 
the state and local banks of a footing inferior to the paper of the United States Bank or 
specie and thus encourages an operation of money brokerage the entire gains of which pre¬ 
datory ?????? the poor purchaser of public land exposed to sufficient trial from other causes 
will be obliged to pay. It is believed that these instructions will have a tendency to invite 
men of capitol and speculation into the land market under some circumstances of undue 
advantage will either have the opportunity of buying the land without fair competition 
or to speculate on the money of those who are under the necessity to buy. 

The whole operation of the instructions altho' it is not believed that it was so intended 
by the Treasury Department of the United States gives an unreasonable advantage to 
the paper of the United States Bank subjects foreign purchasers who intend to become 
citizens of this State to great disadvantage oppresses the people of the state with an un¬ 
known amount of unnecessary exchange in procuring the bills or funds recommended, 
gives new spring and incitement to money brokerage the profits of which are levied with 
worse than tributary exaction on the poorer classes of the community assails the opera- 




tion of the state and local banks encourages speculation which cannot profit the Govern¬ 
ment and will be highly injurious to us and finally throws a shade of discredit on the most 
solemn and sacred pledges of the community in regard to the security of the State Bank 
paper. I beg leave therefore to recommend that an application be made to the Congress 
of the United States or to some proper authority of the General Government invested 
with power to regulate this matter to give such other instructions as may be safe to the 
United States and preserve more perfectly the rights and interests of this State. 

I have the honor to be most respectfully your ob't serv't. 

SIGNED JOHN MURPHY 

Ordered that the said message be referred to the select committee to 
which was referred a resolution proposing to memorialize the Congress 
of the United States on the subject of the public lands in this state. 

A message from the Senate by Mr. Lyon. 

Mr. SPEAKER:— The Senate have passed a bill which originated in 
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their House entitled "an act relative to the executive of this state:” in 
which they desire the concurrence of your honorable. They have also 
passed a bill which originated in the House of Representatives, entitled 
"an act to extend to St. Clair and Shelby counties concurrent civil and 
criminal jurisdiction with Autauga county in the Creek Nation. And 
he withdrew. 

Mr. Ross from the committee on accounts to which was referred the 
claim of Joseph Eastland for compensation for prosecuting certain slaves 
therein named, Reported that there is no evidence that the services were 
performed, and ask leave to be discharged from the further consideration 
thereof: which was granted : the report was then laid on the table. 

Mr. Ross from the committee on accounts to which was referred the 
account of Thomas M. Davenport, claiming compensation for the public¬ 
ation of certain advertisements in the American Mirror, Reported that 
there is no evidence that the service was performed, and if performed by 
what authority and ask leave to be discharged from the further consider¬ 
ation thereof; which was granted. 

Mr. Ross from the committee on the state Bank to which was addressed 
a communication from the Board of Directors recommending an increase 
in the salaries of the Teller and Discount Clerk, Reported a bill to be en¬ 
titled "an act supplementary to the act to amend an act to establish the 
bank of the state of Alabama” approved December 20th, 1823 ; which was 
read a first time and ordered to be read a second time on tomorrow. 

Mr. Ross from the select committee to which was referred the petition 
of sundry merchants of Mobile, praying an alteration in the existing laws 
regulating the public weighers in that city, Reported a bill to be entitled 
"an act supplementary to the several acts now in force in relation to pub¬ 
lic weighers of Cotton in the City of Mobile;” which was read a first time 
and ordered to be read a second time on tomorrow. 

Engrossed memorial from the Senate to the Congress of the United 
States, praying a donation of the relinquished and unsold lands lying in 
the Huntsville district, for the improvement of the navigation of the Ten¬ 
nessee river, was referred to the same committee to which was referred 
a resolution of this House on that subject. 

Mr. Terry from the select committee to which was referred a bill from 
the Senate entitled "an act to organise and establish a circuit court in Dale 
county, and to arrange the counties of the first, second and sixth J udicial 
circuits," Reported the same with the following amendment: strike out all 
after the words "to wit” in the third line of the sixth section, and by substi¬ 
tuting an amendment in lieu thereof; in which report the House concurred. It 
was then read a second time as amended, and the rule requiring bills to be 
read on three several days being dispensed, it was read a third time and 
passed. Ordered that the title be as aforesaid. Ordered that the clerk ac¬ 
quaint the Senate therewith. 

Mr. Stone from the military committee to which was referred a resolution 
instructing them to inquire into and report to this House to whom the public 
arms have been delivered and the probable solvency of hands given there¬ 
for, and the expediency of passing a law requiring those who may hereafter 
obtain arms, to renew their bonds once in each and every year. Reported that 
sixty five stand of muskets have been delivered to William W. Parham and 
A. W. Bills of Franklin county : that fifty five stand of arms and accoutre¬ 
ments have been delivered to Joseph Wafford and others of Franklin county: 
that sixty eight muskets and sixty two bayonets have been delivered to Ar¬ 
chibald Black and J. E. Norris of Greene County : that fifty two stand of 



arms has been delivered to J ohn K. Dunn, J ames Gaston and Roger Ste- 
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phens of Madison county : that seventy five stand of arms have been delivered 
to M. W. M'Clelland and Thomas White of Dallas county : that forty nine 
stand of arms have been delivered to William Kirkland and Nathan Smith 
of Madison county : that seventy two muskets and accoutrements and eighty 
pistols have been delivered to Thomas D. Crabb, Henry W. Rhodes, and 
Stephen Heard, of Morgan county : that fifty sabres have been delivered to 
J ohn T. Rather, M.Vaughan and Thomas D. Crabb of Morgan county : 
that sixty stand of arms have been delivered to Ebenezer Darby, Thomas N. 
Dye and Thomas C. Davis, of Limestone county ; as appears by bonds on 
file in the secretary's of stat office, which are, in the opinion of the commit¬ 
tee, solvent; except those given by J ohn K. Dunn, J ames Gaston and Robert 
Stephens of Madison county ; and M. W. M'Clelland and Thomas White 
of Dallas county : which are, in the opinion of the committee very doubtful. 

The committee also report a bill to be entitled "an act to authorise the Gov¬ 
ernor to cause bonds taken for public arms;" which was read a first time and 
ordered to be read a second time on tomorrow. 

Mr. Rather from the select committee to which was referred a bill to be 
entitled an act giving executions from J ustices of the peace, the same force of 
executions issued from circuit and county courts, reported the bill without 
amendment; the bill was then laid on the table. 

Mr .Craig from the committee on roads, bridges, and ferries, to which 
was referred the petition of sundry citizens of Marion county, praying the 
passage of a law appointing commissioners to view out and mark a road 
therein mentioned, Reported that it is inexpedient to legislate on the subject; 
in which report the House concurred. 

Engrossed bill from the Senate entitled "an act relative to the executive 
of this state" was read a first time and ordered to be read a second time on to¬ 
morrow. 

Mr. Lawler obtained leave to introduce a bill to be entitled "an act to 
place a certain road therein named, under the control of the commissioners' 
court of revenue and roads of Shelby county ;" which was read a first time, 
and the rule requiring bills to be read on three several days being dispensed 
with, it was then read a second time forthwith : and the rule being further dis¬ 
pensed with, it was then read a third time and considered as engrossed and 
passed. Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Mr. Lewis from the committee on the state Bank, to which was referred a 
bill from the Senate entitled "an act further to amend the charter of the 
Bank of the State of Alabama," Reported the same with an amendment by 
striking out the entire third section. Ordered that the House disagree to 
said amendment. Yeas 36- nays 22. The yeas and nays being desired, 
those who voted in the affirmative are, 

Mr. Acklen Anderson Bradford Brown Broadnax, Bridges, Clark, Cook, 
Coopwood Craig Daniel, Dennis, Durrett Duke, Forrest, Greening, J ack, 

Lawler, m'Vay of Laud. m'Vay of Law. m'Rae of Frank. Moore of mad. 

Paulding Price Rather Robertson Russel, Sargent, Sharp Terry Vaughan 
Walker, Ward Weisinger and Wiggins- 36. 

Those who voted in the negative are, 

Mr. Speaker Bell Bonnell, Colgin, Collier, Conner, Davis, Ellis, Harris, 
Higgins, Kelly Lewis Martin Moore of J ack. Richardson Ross Smith of Cl'k. 

Smith of mad. Stone Vining Perkins Rainey- 22. 

Mr. Kelly moved to amend the 3d section of the bill, by inserting after the 
word "dollars" the words "unless in conjunction with other good securities" 
which was carried. It was then ordered to be read a third time tomorrow. 



Mr. Ellis obtained leave to introduce a bill to be entitled "an act ex¬ 
planatory of the 11th and 24th sections of an act to reduce into one the 
several acts concerning roads, bridges, ferries and highways,” approv- 
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ed J anuary 12th 1827; which was read a first time and ordered to be read 
a second time on tomorrow. 

Engrossed bill from the Senate was read a third time and passed. 

Yeas 38- nays 20: The yeas and nays being desired, those who voted in 
the affirmative are 

Mr. Speaker, Acklen Bradford, Broadnax, Bridges, Collier, Conner, 
Coopwood Daniel Davis Dennis Forrest Jack Kelly Lawler Martin M' 

Vay of Law. Massey M'Rae of Frank. Moore of Jack. Moore of mad. 

Paulding Perkins Price Rather Richardson Ross Russell Sargent Sharp 
Smith of Cl'ke Smith of mad. Stone, Terry, Vaughan, Vining, Walthal, 
Ward-38. 

Those who voted in the negative are, 

Mr. Anderson Bell Brown Bonnell Clark, Colgin Craig Durett Duke 
Ellis Greening Harris Higgins Lewis M'Vay of Laud. Rainey, Robert¬ 
son Walker Weisinger Wiggins- 20. 

Ordered, that the title be as aforesaid. Ordered that the clerk acquaint 
the Senate therewith. 

On motion of Mr. Lawler, Resolved that this House, with the concur¬ 
rence of the Senate, will on Friday the 4th inst. at the hour of 6 o'clock 
P.M. proceed to elect a President and twelve Directors of the Bank of 
the state of Alabama. 

Mr. Forrest who voted in the majority moved to reconsider the vote 
given on the indefinite postponement of the bill to be entitled "an act for 
the relief or William M. Marr; which was lost. Yeas 27- nays 29. 

Messrs. Acklen, Broadnax, Bridges Collier Conner Coopwood Craig 
Daniel Davis Dennis Durrett Ellis Forrest Harris Higgins Jack. Kelly, 

Martin, M'Rae of Frank Moore of J ack. Perkins Russell Smith of Clk. 

Stone Vaughan Walthal Ward. Those who voted in the negative are, 

Mr. Speaker Anderson Bell Bradford Brown Bonnell Clark Colgin, 

Duke Greening Lawler Lewis M'Vay of Laud. M'Vay of Law. Massey 
Moore of mad. Paulding Price Rainey Richardson Ross Robertson, Sar¬ 
gent Sharp Smith of mad Terry Vining Weisinger and Wiggins- 29. 

And then the House adjourned until half past 2 o'clock this evening. 

EVENING SESSI ON, half past 2 o'clock. 

The House met pursuant to adjournment. 

Mr. Cook obtained leave to introduce a bill to be entitled "an act to re¬ 
peal in part a certain act therein named'" which was read a first time 
and ordered to be read a second time. 

Mr. Broadnax obtained leave to introduce a bill to be entitled "an act 
to repeal an act to provide for the payment of petit J urors in the county 
therein named and for other purposes." passed December 25th 1824. as 
far as the same applies to the county of Autauga, and for other purposes, 
which was read a first time, and the rule requiring bills to be read on 
three several days being dispensed with, it was then read a second time 
forthwith, and the rule being further dispensed, it was then considered 
as engrossed and read a third time and passed. Ordered, that the title 
be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 

Mr. Kelly obtained leave to introduce a bill to be entitled "an act the 
better to provide for the trial of the right of property and for other pur¬ 
poses," which was read a first time and ordered to be read a second time 
on tomorrow. 

Engrossed bill from the Senate entitled, "an act to repeal so much of 

26 
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the 3d section of an act entitled an act to reduce the expenses of the Gen¬ 
eral assembly, and for other purposes," passed at Cahawba on the 15th 
day of J une 1821, as is herein specified, was read a third time. Mr. 

Collier moved to fill the blank in the bill with the words "five hundred;'' 
which was lost- Yeas 23-nays 35. The yeas and nays being desired, 
those who voted in the affirmative are, 

Mr. Speaker, Acklen, Broadnax Bonnell Colgin Collier Conner Cook 
Ellis Greening Harris Higgins J ack Kelly Lewis Martin Moore of J ack 
Perkins Rainey Richardson Ross Smith of Clarke, and Stone- 23. 

Those who voted in the negative are, 

Messrs. Anderson Bell Bradford Brown, Bridges, Clark, Coopwood, 
Craig Daniel Davis, Dennis Durrett Duke Edmondson, Forrest Lawler, 

M'Vay of Laud. M'Vay of Law Massey M'Rae of Frank. Moore of mad 
Price Rather, Robertson, Russell, Sargent, Sharp, Smith of mad. Terry, 
Vaughan Vining Walker Ward Weisinger and Wiggins- 35. 

Mr. Kelly moved to fill the blank with four hundred and fifty dollars 
- which was lost. Yeas 26- nays 32. The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Broadnax Bonnell Colgin Collier Conner Cook 
Ellis Forrest Greening Harris Higgins Jack Kelly Lawler, Lewis Mar¬ 
tin Moore of Jack. Perkins Rainey Richardson Ross Sharp, Smith of C. 
Stone- 26. 

Those who voted in the negative are, 

Mr. Anderson Bell Bradford Brown Bridges Clark Coopwood Craig 
Daniel Davis Dennis Durrett Duke Edmondson M'Vay of Laud. M'Vay 
of Law. Massey M'Rae of Frank Moore of mad. Price Rather Robert¬ 
son, Russell, Sargent, Smith of mad. Terry, Vaughan, Vining, Walker, 

Ward Weisinger and Wiggins. 

Mr. Lawler moved to fill the blank with "four hundred and twenty 
five;" which was carried. Yeas 30-nays 29. The yeas and nays being 
desired, those who voted in the affirmative are, 

Mr. Speaker Acklen Broadnax Bonnell Colgin Collier Conner cook 
Ellis Forrest Greening Harris Higgins J ack Kelly Lawler Lewis Mar¬ 
tin, Massey, Moore of Jack. Perkins, Rainey, Richardson, Ross, Sharp, 

Smith of Clark, Stone Terry Vaughan and Walker- 30. 

Those who voted in the negative are, 

Messrs. Anderson, Bell Bradford Brown Bridges, Clark, Coopwood, 
Craig Daniel Davis Dennis Durrett Duke Edmondson M'Vay of Laud. 

M'Vay of Law. M'Rae of Frank. Moore of mad. Price Rather Robert¬ 
son Russell Sargent Smith of mad. Vining Walthal Ward Weisinger and 
Wiggins- 29. 

And the question being put, shall this bill pass? it was determined in 
the affirmative. Yeas 31-nays 23. The yeas and nays being desired, 
those who voted in the affirmative are 

Mr. Speaker, Acklen Broadnax Bonnell Colgin Collier Conner Cook, 
Dennis Ellis Forrest Greening Harris Higgins J ack Kelly Lawler Lew¬ 
is Martin Massey Moore of Jac. Perkins Rainey Richardson Ross Sharp 
Smith of Clark, Stone Terry Vaughan and Walker- 31. 

Those who voted in the negative are, 

Messrs Anderson Bell Bradford Brown, Bridges, Clark, Coopwood, 
Craig Daniel Davis Durrett Duke Edmondson M'Vay of Laud. M'Vay 
of Law. M'Rae of Frank Moore of mad Price Rather Robertson Rus¬ 
sell Sargent Smith of mad Vining, Walthal, Ward, Weisinger and Wig¬ 
gins- 28. 
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Ordered that the title be as aforesaid. Ordered that the clerk acquaint 
the Senate therewith. 

Mr. Moore of Jack, offered the following preamble and resolution: 
Whereas certain publications have lately made their appearance, which, 
though under the cowardly signature of a fictitious name are calculated 
in some degree, to shake public confidence in the integrity of William 
Nichols, the architect employed to superintend the erection of a state 
Capitol : therefore Resolved that the committee on the state Capitol be in¬ 
structed to inquire into the truth of such charges, with power to send for 
persons and papers, and report to this House the result of their inquiries. 

Mr. J ack moved that it lie on the table till the 1st day of J une next, which 
was carried. 

A bill to be entitled an act to change the names of certain persons there¬ 
in mentioned, was read a second time. Mr. Acklen moved to amend the 
bill by adding thereto an additional section : it was then considered as en¬ 
grossed and read a third time and passed. Ordered that the title be as 
aforesaid. Ordered that the same be sent to the Senate for their concur¬ 
rence. 

Engrossed bills from the Senate of the following titles, to wit: an act 
to amend an act entitled an act to incorporate the town of Elyton, in the 
county of Jefferson, passed December 20th 1820 ; and an act to emanci¬ 
pate certain persons therein mentioned ; were severally read a third time 
and passed. Ordered that the titles be as aforesaid. Ordered that the 
clerk acquaint the Senate therewith. 

A bill to be entitled 'an act to provide for the payment of petit J urors 
in the county of Jefferson" was read a second time and the rule requiring 
bills to be read on three several days being dispensed with, it was consid¬ 
ered as engrossed and read a third time forthwith and passed. Ordered 
that the title be as aforesaid. Ordered that the same be sent to the Sen¬ 
ate for their concurrence. 

Bills of the following titles, to wit: an act for the relief of J ohn Wood: 
an act to repeal in part an act passed March 1803, and re-enacted with 
amendments February 1807, were severally read a second time and or¬ 
dered to be engrossed for a third reading tomorrow. 

Engrossed bills of the following titles, to wit: an act to authorise Wy¬ 
att Harper, administrator of William Bates deceased, to sell and transfer 
real estate : an act to declare void a certain rule of the Supreme court: an 
act for the benefit of the estate of Daniel Davis deceased late of Monroe 
county : an act granting to the heirs representatives and associates of 
J ohn Byler deceased, the privilege of erecting a gate on the road, known 
of Oak Grove Academy, of Perry county : joint resolution to provide a 
house for the accommodation of the next General Assembly ; were sever¬ 
ally a third time and passed : Ordered that the titles be as aforesaid. 

Ordered that the same be sent to the Senate for their concurrence. 

A joint resolution requiring the Bank of Mobile to report their situa¬ 
tion to the General Assembly, was taken from the table , and referred to 
a select committee consisting of Messrs. Martin Moore of mad. Ross, 
and Greening. 

Engrossed bill from the Senate entitled "an act to repeal an act enti¬ 
tled an act to provide for the payment of petit J urors in certain counties 
therein named, approved December 22d 1826, so far as said act relates 
to the counties of Dale Marengo Clarke and Mobile;" was read a sec¬ 
ond time and the rule requiring bills to be read on three several days be- 
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ing dispensed with, it was then read a third time forthwith and passed. 
Ordered that the title be as aforesaid, Ordered that the clerk acquaint 
the Senate therewith. 

Engrossed bill entitled "an act to require the J udges of the county 
courts to renew their bonds." Mr. Clark moved to amend the bill by 
way of engrossed ryder, which was carried : it was then read a third time 
and passed. Ordered that the title be as aforesaid. Ordered that the 
same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled, an act to incorporate the town 
of Tuscaloosa, and to repeal an act incorporating said town, passed 18th 
December 1819, was read a first time and the rule requiring bills to be 
read on three several days being dispensed with, it was read a second 
time forthwith, and referred to a select committee, consisting of Messrs. 
Collier, Perkins, Jack, Ellis and Craig. 

Engrossed bill entitled an act to repeal an act passed 23d December 
1824, concerning divorce and for other purposes, was read a third time 
and the question being put, shall this bill pass? it was determined in the 
negative. Yeas 27- nays 27. Those who voted in the affirmative are 

Messrs Anderson Broadnax Bonnell Clark Collier Cook Daniel Da¬ 
vis Ellis Edmondson Greening Harris Kelly Lewis Martin Moore of 
Jack. Moore of mad. Perkins Rainey Rather Robertson Russell Sargent 
Stone Terry and Vining- 27. 

Those who voted in the negative are, 

Messrs Speaker Acklen Bradford Brown, Bridges, Colgin, Conner, 
Coopwood Craig Dennis Durrett Forrest Jack, Lawler, M'Vay of Laud. 

M'Vay of Law. Massey M'Rae of Frank. Ross Sharp, Smith of Clarke 
Smith of mad. Vaughan Walthal Ward Weisinger and Wiggins - 27. 

Engrossed bill from the Senate entitled "an act to provide for the regis¬ 
tration of deeds and patents,” was read a first time and ordered to be 
read a second time on tomorrow. 

Engrossed bill from the Senate entitled "an act to provide for the trans¬ 
lation and preservation of the Spanish records of this state,” was read a 
first time, and the rule requiring bills to be read on three several days be¬ 
ing dispensed with, it was then read a second time forthwith and the rule 
being further dispensed with, it was read a third time forthwith and pas¬ 
sed, Ordered that the title be as aforesaid. Ordered that the clerk ac¬ 
quaint the Senate therewith. 

Engrossed bill from the Senate entitled "an act reviving an act author¬ 
ising a lottery for the benefit of the navigation of the Buttehatchee river" 
was read a third time and passed. Ordered that the title be as aforesaid. 
Ordered that the clerk acquaint the Senate therewith. 

A bill to be entitled "an act to compel all persons liable to do military 
duty, to carry their fire arms to all musters and drills and for other pur¬ 
poses therein specified. Mr. M'Vay of Laud, moved that the further 
consideration thereof be indefinitely postponed ; which was carried. 

Joint resolution taking into consideration the demoralizing tendency 
resulting from the common practice of electioneering. Mr. M'Vay of 
Laud, moved that the further consideration thereof be indefinitely post¬ 
poned ; which was carried. Yeas 35- nays 21. The yeas and nays be¬ 
ing desired, those who voted in the affirmative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Bridges Bonnell 
Clark Colgin Collier Conner Cook Coopwood Craig Daniel Davis, Den¬ 
nis Durrett Duke Kelly Lawler Martin M'Vay of Laud. M'Vay of Law. 

Massey Rainey, Richardson, Robertson, Sharp, Smith of Clarke, Stone 



Tarver, Walthal and Ward- 35. 
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Those who voted in the negative are, 

Messrs. Broadnax Ellis Edmondson Forrest Greening Harris, Jack, 
M'Rae of Frank. Moore of Jack. Moore of mad. Perkins, Rather, Ross, 

Russell Sargent Smith of mad. Terry, Vaughan, Vining, Weisinger, and 
Wiggins - 21. 

Mr. Moore of mad. obtained leave to introduce a bill to be entitled "an 
act authorising a lottery for the purpose of establishing a free school on 
the Lancasterian plan of tuition in the town of Huntsville, and the pur¬ 
chasing a clock for the use of said town ; which was read a first time and 
ordered to be read a second time on tomorrow. And then the House ad¬ 
journed until tomorrow morning 9 o'clock. 

FRIDAY, January 4, 1828. 

The House met pursuant to adjournment. 

Mr. M'Rae of Frank, presented the petition of sundry practising phy¬ 
sicians of this state, praying the aid of the legislature as in said petition 
mentioned ; which was read and referred to a select committee consisting 
of Messrs. M'Rae of Frank. Sargent Davis and Smith. 

Mr. Massey presented the petition of sundry inhabitants of St. Clair 
county, praying an alteration in the county court system, which was read 
Mr. Forrest moved that it lie on the table till the 1st day of the next ses¬ 
sion : which was carried. 

Mr. Daniel from the J udiciary committee to which was referred a bill 
to be entitled "an act to repeal in part and amend an act entitled an act 
to regulate the rate of interest,” passed December 17, 1819, reported 
the same without amendment. Mr. M'Vay of Law. moved to strike out 
the words "eight per centum,” which was lost. Mr. Weisinger moved 
that it lie on the table till the 1st day of J une next, which was carried. 

Mr. Kelly from the select committee to which was referred engrossed 
memorial from the Senate to the Congress of the United States, praying a 
donation of the relinquished and unsold lands lying in the Huntsville land 
district, for the improvement of the navigation of the Tennessee river, 
Reported the same without amendment; it was then laid on the table. 

The same committee to which was referred various resolutions on the 
same subject, reported a joint memorial to Congress, on the subject of 
the public lands ; which was read a first time and ordered to be read a sec¬ 
ond time. The same committee reported a joint remonstrance on the 
subject of instructions lately given from the treasury department relative 
to the funds receivable for public lands ; which was read a first time and 
the rule requiring bills to be read on three several days being dispensed 
with, it was then read a second time forthwith, and ordered to be engross¬ 
ed for a third reading tomorrow. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:- The Senate have passed bills which originated in 
their House, entitled an act regulating judicial proceedings : an act defin¬ 
ing the powers of the county courts : an act to repeal in part and amend 
an act entitled an act to incorporate the Muscle Shoals canal company: 
and an act to continue in force an act entitled an act to amend the charter 
of the Planters' and Merchants' Bank of Huntsville, in which they desire 
your concurrence. 

They have passed a bill which originated in the House of Representa¬ 
tives, entitled an act to regulate the inspection of Tobacco in this state ; 
and have amended the same in the manner herewith shewn ; in which they 
desire your concurrence. They insist on their amendment to the bill 
entitled "an act to apportion the representatives among the several coun- 



ties in this state, and divide the state into Senatorial districts, according 
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to the late census by adding an additional section thereto. They have 
adopted the following resolution : Resolved that the House of Representa¬ 
tives be informed that the Senate will be read to adjourn sine die, on 
Tuesday next the 8th instant. And then he withdrew. 

Mr. Ross from the committee on accounts to which was referred the 
account of C. Woods, constable of Lawrence county, claiming compensa¬ 
tion for the services of certain precepts therein charged, for guarding 
prisoners, supporting guard, &c. Reported that they are aware of now law 
by which it can be paid out of the state treasury and ask leave to be dis¬ 
charged from the further consideration thereof; which was granted. 

Mr. Vining from the committee composed of the representation from 
the county of Madison, to which was referred the petition of the citizens 
of the town of Hazlegreen, praying the passage of a law to authorise 
them to elect one or two J ustices of the peace and one constable for said 
town ; also two counter petitions from the inhabitants near and adjoining 
reported they deem it inexpedient to grant the prayer of the Hazlegreen 
petitions in which report the House concurred. 

The select committee to which was referred the petition of the courts 
of revenue and roads of Wilcox county, reported they believe the said 
country is entitled to remuneration from the state treasury to the amount 
of the sustenance furnished to certain state prisoners, which have been 
paid for out of the county treasury ; but having no satisfactory data by 
which they can calculate the exact amount of the sum due, they ask leave 
to be discharged from the further consideration of the subject, and rec¬ 
ommend a reference to the committee on propositions and grievances : it 
was then referred to the committee on propositions and grievances. 

Mr. Ellis from the committee on enrolled bills reported that they had 
examined and found correctly enrolled Bills of the following titles to wit: 
an act for the relief of William J ones, of Walker county, and the de- 
cendants of J oseph Elliot of J ackson county : an act for the relief of Cas¬ 
well R. Clifton, tax collector of Madison county : joint resolution in re¬ 
lation to the Cherokee boundary : an act to authorise the raising of three 
thousand dollars for the purpose of building a bridge across Shoal creek: 
an act to authorise the J udge of the county court of Monroe county, and 
the commissioners of roads and revenue to levy a special tax for the pur¬ 
pose therein mentioned : an act to provide for the support of paupers, in 
the county of Madison, Autauga Tuscaloosa, and Clarke all of which 
originated in this House. 

Mr. Ellis obtained leave to introduce a bill to be entitled, an act con¬ 
cerning the cities of Clerks of the county courts, and other officers, 
which was read a first time, and the rule requiring bills to read on three 
several days being dispensed with, it was then read a second time forth¬ 
with, and ordered to be engrossed for a third reading on tomorrow. 

Mr. M'Rae of Frank obtained leave to introduce a bill to be entitled 
"an act to appoint two trustees of the University of the state of Alabama, 
in the seventh J udicial circuit," which was read a first time and laid on 
the table. 

Mr. Lawler obtained leave to introduce a bill to be entitled "an act to 
authorise the J udge of the county court and commissioners of roads and 
revenue of Shelby county, to levy an extra tax;'' which was read a first 
time and the rule requiring bills to be read on three several days being 
dispensed with, it was then read a second time; it was then considered as 
engrossed and the rule being further dispensed with, it was read a third 
time and passed. Ordered that the title be as aforesaid. Ordered that the 
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same be sent to the Senate for their concurrence. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled 'an act to regulate the inspection of tobacco in this state' 
by striking out of the first section of the bill, all from "whatever" in the 
17th line, to the word "dollars" inclusive in the 37th line and by an a- 
mendment at the end of the 3d section of said bill; and by striking out 
the second section. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:— The Senate have instructed me to return to the House 
of Representatives, a bill which originated in the Senate and has been 
amended and communicated by the House to th Senate entitled, "an act 
to organise and establish a circuit court in Dale county, and to arrange 
the counties of the first, second and sixth judicial circuits" with a re¬ 
quest that a fair copy of the amendment be made out so that it will be 
intelligible to the Senate. I am also specially instructed by the Senate 
to return to your honorable body, bills of the following titles, which ori¬ 
ginated in the Senate, and which have been amended by the House of Rep¬ 
resentatives, to wit: an act to amend an act entitled an act to incorporate 
the town of Elyton, in the county of Jefferson, passed December 1826: 
an act to form a seventh J udicial circuit: an act to repeal an act entitled 
an act to provide for the payment of petit J urors in certain counties there¬ 
in named, approved December 20th 1826, so far as said act relates to the 
counties of Dallas , Madison and Montgomery : and an act to repeal so 
much of the 3d section of an act entitled an act to reduce the expenses of 
the General Assembly and for other purposes, passed at Cahawba the 
15th day of J une 1821, as is herein specified ; and to inform your honora¬ 
ble body that the amendments which have been made by the House of rep¬ 
resentatives to the same are not intelligible to the Senate - the erasures, 
interlineations, and brackets which are to be found in the bills do not 
place the amendments in situations to be clearly and plainly understood. 

And then he withdrew. 

Engrossed bill from the Senate entitled "an act to repeal in part and 
amend an act entitled an act to incorporate the Muscle Shoals Canal 
Company,” was read a first time. Mr. Coopwood moved that the fur¬ 
ther consideration of the bill be indefinitely postponed ; which was lost. 

It was then read a second time and ordered to be read a third time on to¬ 
morrow. 

A message from the Governor by J ames I. Thornton ; which is as follows. 

MR. SPEAKER:— The Governor did on the 3d instant, approve and 
sign the following bills : an act to emancipate certain persons therein nam¬ 
ed : an act to amend and explanatory of an act to authorize William H. 
Ragsdale and his associates to turnpike a road therein specified, passed 
14th day of J anuary, 1826: an act to alter the boundaries of certain coun¬ 
ties therein named : and an act to aid in the endowment of a Humane 
Charity Hospital in the city of Mobile : all of which originated in the 
House of Representatives. 

Engrossed bills from the Senate entitled "an act defining the powers of 
the county courts,” was read a first time. Mr. Terry moved that it lie 
on the table till the first day of August next; which was carried. 

Engrossed bill from the Senate entitled "an act regulating judicial pro¬ 
ceedings,” was read a first time, and the rule requiring bills to be read on 
three several days being dispensed with it was read a second time forth¬ 
with and referred to the Judiciary committee. 

Engrossed bill from the Senate entitled "an act to continue in force an 



act entitled an act to amend the charter of the Planters' and Merchants' 
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Bank of Huntsville," was read a first time and ordered to be read a sec¬ 
ond time on tomorrow. 

Engrossed bills of the following titles, to wit: an act to amend in part 
and repeal in part an act to establish the town of Whitesburg and incor¬ 
porate its trustees : an act to regulate the payment of petit jurors in the 
county of Washington : an act to authorise the commissioners of revenue 
and roads of Mobile county to levy a special tax and for other purposes 
an act to amend in part an act entitled an act to reduce into one the sev¬ 
eral acts concerning roads, ferries, and highways : were severally read a 
third time and passed. Ordered that the titles be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled "an act defining the liability 
of endorsers and for other purposes;” was read a second time and refer¬ 
red to the J udiciary committee. 

Engrossed bill entitled "an act to repeal in part and amend an act en¬ 
titled an act respecting slaves, passed March 6th 1805,” was read a third 
time. Mr. Higgins moved to amend the bill by way of the following 
engrossed ryder; "and be it further enacted, that it shall not be lawful 
for any free person to teach or instruct to spell, read or write, any slave 
or slaves or free persons of color within this state : and all Sunday or other 
schools kept or continued for the tuition of negro slaves , shall be deemed 
unlawful assemblies of slaves ; and it shall be the duty of the patrol to 
visit and disperse them as such:” which was lost. Yeas 20- nays 34. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Anderson, Bradford Broadnax Bridges Cook, Ellis, Greening, Harris, Higgins, 
J ack, Kelly, Lewis, Massey Rainey Ross Smith of mad. Stone Walker Walthal and Wig¬ 
gins- 20. 

Those who voted in the negative are, 

Mr. Speaker, Acklen Bell Brown Clark Collier Conner Coopwood Craig Daniel Davis 
Dennis Durrett Duke Edmondson Forrest Lawler, Martin, M'Vay of Laud. M'Vay of 
Law. M'Rae of Frank. Moore of mad. Perkins Price Rather Richardson, Robertson, 

Sargent, Sharp, Smith of Clarke, Terry, Vining Ward and Weisinger- 34. 

Mr. Perkins moved to reconsider the vote given on the question to a- 
dopt Mr. Higgins' amendment: which was carried. Yeas 29- nays 26. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Acklen Anderson Bell Bradford Brown Broadnax Bridges Colgin Collier Cook 
Ellis Greening Harris Higgins J ack Kelly Lewis Martin Massey, Moore of mad. Perkins 
Rainey Ross Smith of mad. Stone Vining Walker, and Wiggins- 29. 

Those who voted in the negative are, 

Mr. Speaker, Clark Conner Coopwood Craig Daniel Davis Dennis Durrett, Duke, Ed¬ 
mondson Forrest Lawler, M'Vay of Laud. M'Vay of Law. M'Rae of Frank. Moore 
of Jack Price, Rather, Richardson, Robertson , Sargent, Sharp, Smith of Clarke, Ward 
and Weisinger- 26. 

Mr. Walker who voted in the majority moved to reconsider the vote 
given on adopting the amendment to the amendment by adding "free 
persons of color,” which was lost. Mr. Martin moved to reconsider the 
vote given by the adoption of Mr. Kelly's amendment, by inserting the 
words "read or write;” which was lost. Mr. Moore of Jack, moved to a 
amend the amendment with the following "provided that Indians shall 
not be included in the expression of freee persons of color:” which was 
carried. The question again was on the adoption of Mr. Higgins' a- 
mendment: which was lost. Yeas 24- nays 32. The yeas and nays 
being desired , those who voted in the affirmative are, 

Mr. Anderson Bell Bradford Broadnax Bridges Bonnell Colgin Cook Ellis Green- 



ing, Harris Higgins Jack Kelly Lewis Massey, Perkins , Rainey, Ross Smith of mad. Stone 
Walker Walthal and Wiggins- 24. 

Those who voted in the negative are, 

Mr. Speaker, Acklen, Brown, Clark, Collier, Conner, Coopwood, Craig, Daniel, Davis, 
Dennis Durrett Edmondson Forrest Lawler Martin M'Vay of Laud. M'Vay of Law. M'Rae 
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of Frank. Moore of Jack. Moore of mad. Price, Rather, Richardson, Robertson , Sargent, 
Sharp, Smith of Clark, Terry Vining Ward and Weisinger- 32. 

The bill was then passed. Ordered that the title be as aforesaid: Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled "an act to divorce J ames Pharr from 
Mary Pharr was read a third time and passed; there being a constitu¬ 
tional majority voting in favor of its passage. Yeas 47- nays 2. Those 
who voted in the affirmative are. 

Messrs. Speaker Acklen Anderson Bradford Brown Broadnax Brid¬ 
ges Bonnell Clark Colgin Collier Conner Craig Daniel Davis, Dennis, 

Durrett, Edmondson Forrest Greening, FHarris Kelly, Lewis, Martin M' 

Vay of Laud. McVay of Law. Massey, Moore of J ack. Perkins, Price, 

Rainey, Rather Ross Robertson Russell, Sargent, Smith of Clarke, Smith 
of mad. Stone Tarver Terry Vining Walker Walthal Ward, Weisinger, 
and Wiggins- 47. 

Those who voted in the negative are, 

Mr. M'Rae of Frank, and Sharp- 2. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

A bill to be entitled "an act to repeal in part a resolution passed J an- 
uary 13th 1827, under the title of resolutions relative to the militia laws 
of this state." Mr. Rather moved that the bill lie on the table till the 
1st day of March next; which was carried. 

Engrossed bill to be entitled "an act to authorise J esse Lott 
to continue a toll bridges erected over Dog river, in the county of Mobile. 

Mr. Ross moved to amend the bill by way of engrossed ryder; which 
was carried the bill was then passed. Ordered that the title be as afore¬ 
said. Ordered that the same be sent to the Senate for their concurrence 
And then the House adjourned until half past 2 o'clock. 

EVENING SESSION, half past 2 o'clock. 

The House met pursuant to adjournment. 

Bills of the following titles, to wit: an act to amend the laws now in 
force respecting J ustices of the peace and constables : an act authorising a 
lottery for the purpose of establishing a free school on the Lancasterian 
plan of tuition in the town of Huntsville, and the purchasing a clock for 
the use of said town an act extending the time granted to J ohn Fowler, 
for running a ferry boat between Mobile and Blakely : an act to appoint 
commissioners to lay out a road therein specified: an act to alter the 
times of holding company courts martial; joint memorial to the Congress 
of the United States, asking permission for the trustees of the University 
of Alabama to select other lands in lieu of those herein mentioned : a 
joint resolution authorising the Governor to order the Quarter master 
General of this state to deliver a field piece to the artillery company at 
Claiborne : an act to emancipate certain persons therein named : an act 
the better to designate free persons of color: an act to authorise the elec¬ 
tion of an additional constable in the beat embracing the town of Clai¬ 
borne : an act to incorporate the Monroe rifle company : an act to incorpo¬ 
rate Barker's Encampment of Knights Templar No. 1 : an act to estab¬ 
lish a road from M'Murray's old saw mill on the Shades creek in J effer- 
son county to Charles Mundin's in Shelby county : were severally read 
a second time and ordered to be engrossed for a third reading. 

Engrossed bills of the following titles, to wit: an act to amend an cat 
entitled an act concerning roads, highways, bridges and ferries, in the 
county of Mobile : an act to establish the dividing line between the coun- 
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ties of Bibb and Tuscaloosa according to the existing laws : an act to 
change the place of holding the medical Board for the district of Cahawba 
an act to authorise the county court of J ackson county to levy an extra 
tax : an act to authorise sheriffs to take bonds in certain criminal cases : an 
act to amend an act to incorporate the town of Montgomery : an act amen¬ 
datory of the common law as hereinafter provided : an act to authorise 
the election of a J ustice of the peace in the town of Columbia, in Shelby 
county : an act to emancipate certain slaves therein named : an act chang¬ 
ing the time of holding the county courts in Greene and Perry counties 
an act providing for the election of a sheriff in Blount county and for oth¬ 
er purposes : were severally read a third time and passed. Ordered, that 
that the titles be as aforesaid. Ordered that the same be sent to the Sen¬ 
ate for their concurrence. 

A bill to be entitled "an act to provide for the preservation of the pub¬ 
lic arms,” was read a second time. Mr Sharp moved to amend the bill 
by adding thereto an additional section: which was carried. It was then 
ordered to be engrossed for a third reading tomorrow. Ordered that the 
House insist in their disagreement to the amendment made by the Sen¬ 
ate to the bill entitled "an act to apportion the representatives among the 
several counties in this state, and divide the state into senatorial districts 
according to the late census. Yeas 34- nays 26. The yeas and nays 
being desired, those who voted in the affirmative are, 

Mr. Acklen Anderson Bradford Brown Bridges Clark Conner Coop- 
wood Craig Daniel Davis Durrett Duke Forrest Higgins Kelly Lawler, 
m'Vay of Laud. m'Vay of Law. Massey, m'Rae of Frank. Moore of 
J ack. Moore of mad. Price Rather Richardson Sargent, Smith, of mad. 

Vaughan, Vining Walker Ward Weisinger and Wiggins- 34. 

Those who voted in the negative are, 

messrs. Speaker Bell Broadnax Colgin Collier Cook Dennis Ellis Ed¬ 
mondson Greening Harris Jack Lewis Martin Paulding Perkins Rainey 
Ross Robertson Russell, Sharp, Smith of Clarke, Stone, Tarver, Terry, 

Walthal- 26. 

Engrossed bills from the Senate of the following titles, to wit: an act au¬ 
thorising a lottery for the purpose of building an academy and court house in 
the county of Henry : an act to authorise and require the Secretary of State 
to procure and distribute to each county in this state, one sett of weights & 
measures : were severally read a second time and ordered to be read a third 
time tomorrow. 

A bill to be entitled "an act for the relief of J oseph Owens,” was read a 
second time. Mr. J ack moved to amend the bill with the following : "to be 
paid out of any money in the treasury not otherwise appropriated:” which 
was carried. It was then ordered to be engrossed for a third reading to¬ 
morrow. 

Mr. Acklen who voted in the majority moved to reconsider the vote given 
yesterday on the passage of a bill entitled "an act to repeal an act passed 23d 
December 1824, concerning divorce and for other purposes : which was lost. 

Engrossed bill entitled "an act giving additional powers to the commis¬ 
sioners for superintending the erection of a state capitol, and , compensating 
the superintendent;” was read a third time. Mr. Moore of Jack, moved to 
fill the blank with "two thousand which was lost. Yeas 12- nays 48. 

The yeas and nays being desired those who voted in the affirmative are, 

Messrs Bridges Clark Collier Forrest Greening Kelly Martin Moore of Jack Rainey, 
Ross Smith of Clarke, Stone- 12. 

Those who voted in the negative are, 



Messrs. Speaker Acklen, Anderson, Bell, Bradford, Brown, Broadnax, Bonnell, Colgin 
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Conner Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson Har¬ 
ris Higgins J ack Lawler Lewis, M'Vay of Laud. M'Vay of Law. Massey, M'Rae of Frank. 
Moore of mad. Perkins Price Rather Richardson Robertson Russell Sargent Sharp Smith 
of mad. Tarver Terry Vaughan Vining Walker Walthal Ward Weisinger & Wiggins- 48. 

Mr. Ross then moved to fill the blank with "seventeen hundred and fifty;'' 
which was lost. Yeas 14- nays 44. The yeas and nays being desired, those 
who voted in the affirmative are, 

Messrs. Bridges Clark Collier Forrest Greening Harris Kelly, Lewis, Martin, Moore of 
Jack. Rainey Ross Smith of Clarke, Stone- 14. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Bonnell Colgin, 
Conner Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson Hig¬ 
gins J ack Lawler M'Vay of Laud. M'Vay of Law. Massey M'Rae of Frank Moore of mad. 
Perkins Rather Richardson Robertson Russell Sargent Sharp Smith of mad. Tarver Ter¬ 
ry Vaughan Vining Walthal Ward Weisinger and Wiggins- 44. 

Mr. Jack moved to fill the blank with "fifteen hundred;” which was car¬ 
ried. Mr. Greening moved to amend the bill by way of engrossed ryder; 
which was carried. Mr. Vining moved that the bill lie on the table till to¬ 
morrow ; which was carried. 

Engrossed bill from the Senate entitled "an act to authorise J ohn P. Neal, 
agent of William A. Powell, to emancipate J ohn Robinson a man of color, 
was read a third time and passed. Ordered that the title be as aforesaid. 

Ordered that the clerk acquaint the Senate therewith. 

A report of the committee on propositions and grievances, on the subject 
of the purchasers of lots in the town of Cahawba, was taken up. Mr. Tar¬ 
ver moved that it lie on the table till tomorrow ; which was carried. 

A bill to be entitled "an act relative to the estate of Isaac Edwards, late 
of Conecuh county ; deceased , was read a second time, and considered as en¬ 
grossed, and the rule requiring bills to be read on three several days being 
dispensed with, it was then read a third time and passed. Ordered that the 
title be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 

Engrossed bill from the Senate entitled "an act to authorise J ohn G. Creagh 
to bring into this state and slaves of his ward, Anne D. Houze and J ames 
Houze,” was read a second time. Mr. Kelly moved to amend the bill by ad¬ 
ding thereto an additional section ; which was carried : it was then ordered to 
be read a third time tomorrow. 

Engrossed bill from the Senate entitled "an act for the relief of appear¬ 
ance bail," was read a second time and referred to the J udiciary committee. 

Engrossed bills of the following titles : an act to provide for the establish¬ 
ment of the permanent seat of J ustice, in the county of Walker: an act for 
providing for the more speedy collection of debts due to the Bank of the state 
of Alabama, and for other purposes : were laid on the table until tomorrow. 

And then the House adjourned until half past 9 o'clock tomorrow morning. 

SATURDAY, January 5th, 1828. 

The House met pursuant to adjournment. 

Mr. Martin from the committee on propositions and grievances, to 
which was referred a bill from the Senate to be entitled, an act to pre¬ 
serve the health of the inhabitants residing on Sinking Creek in Lau¬ 
derdale county ; reported the same with an amendment by way of proviso, 
which was adopted by the House ; the bill was then ordered to be read a 
second time on Monday next. 

Mr. Ellis from the committee on enrolled bills : Reported that they had ex¬ 
amined and found correctly enrolled, bills of the following titles, to wit: 



an act to incorporate the town of Courtland, in the county of Lawrence, 
an act to authorise J osiah D. Lister administrator of the estate of 
Charles Vivian deceased, to settle his accounts in the circuit court of 
Washington county, an act to extend to St. Clair and Shelby counties, 



212 


concurrent, civil and criminal jurisdiction, with Autauga county in the 
Creek nation : all of which originated in the House. 

Mr. Collier from the select committee to which was referred a bill 
from the Senate entitled, an act to incorporate the town of Tuscaloosa 
and to repeal an act incorporating said town, passed the 13th December 
1819 : Reported the same with sundry amendments, as herewith shewn; 
insert of the first Monday in February next, immediately after the words, 

"in said town," where they occur in the 13th line of the 2d section, strike 
out the words "forty eight,” where they occur in the 33d line of the 2d 
section, and insert in lieu thereof the word "twelve, strike out the words 
"two weeks," where they occur in the 37th line of the 2d section, and 
insert in lieu thereof, the words "ten days, strike out of the 5th and 6th 
lines of the 4th section, these words, "to compel owners of lots, to plant 
and keep up shade trees in front of their lots, and by adequate penal¬ 
ties, to protect the same," and insert in lieu thereof, the words "to pro¬ 
tect by adequate penalties, the shade and ornamental trees in said town." 
strike out of the 27th line of the 4th section, the word "fifty," and insert 
in lieu thereof, the word "twenty" strike out all after the word "forth¬ 
with," where it occurs in the 30th line of the 4th section, to the word 
"to." in the 33d line of the same section, strike out the 42d line of the 
4th section , the words 'forty eight,' and insert in lieu thereof, the word 
'twelve,' strike out the 41st line of the 4th section, the words "two 
months," and insert in lieu thereof, the words "five days," strike out all 
after the word "partiality" where it occurs in the 6th line of the 3d 
section, to the word "the" where it occurs in the 3d line, in the 10th 
line of the same section, strike out the words "concurrent request," 
where they occur in the 15th and 16th lines of the 5th section and insert 
in lieu thereof, the word "concurrence" strike out of the 2d line of the 
6th section, the word "fifty" and insert the words "twenty-five," strike 
out the word "thirty," where it occurs in the 20th line of the 6th section, 
and insert in lieu thereof, the word "sixty,” strike out the word "civil.” 
where it occurs in the 50th line of the 4th section, and by an additional 
proviso to come in at the end of the 6th section, and by another proviso, 
and by adding thereto, two additional sections, and by adding thereto a 
proviso at the end of the 4th section; in all of which amendments, the 
House concurred : the bill was then read a third time and passed : Ordered 
that the title be as aforesaid: Ordered that the Clerk acquaint the Senate 
therewith. 

Mr. Bridges from the select committee to whom was referred a bill 
from the Senate entitled, an act to authorise the court of revenue and 
roads, of the county of Wilcox, to alter State roads in said county, re¬ 
ported the same without amendment; it was then laid on the table. Mr. 

J ack who voted in the majority, moved to reconsider the vote, given on 
filling the blank, with fifteen hundred, to the bill entitled, an act giving 
additional powers to the commissioners, for superintending the erection 
of the State capitol, and for compensating the superintendent, which was 
carried ; the bill was then laid on the table. 

The report of the committee on propositions and grievances, on the 
subject of the purchasers of lots in the town of Cahawba, was then taken 
from the table. Mr. Walker moved that the House concur in the said re¬ 
port, which was carried, yeas 34- naye 22. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Messrs. Speaker Acklen Anderson Brown Broadnax Bridges Clark 
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Colgin Cook Coopwood Daniel Dennis Duke Forrest Greening Harris 
Higgins J ack Kelly Lawler Lewis Rainey Rather Ross Sargent Sharp 
Stone Tarver Terry Vaughan Walker Walthal Ward Weisinger 34. 

Those who voted in the negative are, 

Messrs. Bell Bradford Collier Connner Craig Davis Durrett Ellis 
Edmondson Martin m'Vay of Laud. m'Vay of Law. Massey m'Rae of 
Frank. Moore of Jack. Moore of mad. Price Richardson Robertson Smith 
of C. Smith of mad. Vining and Wiggins, 22. 

Engrossed bill entitled, an act to provide for the establishment of the per¬ 
manent seat of justice in the county of Walker, was read a third time. 

Mr. Forrest moved to amend the bill by way of engrossed ryder, which 
was carried. Mr. Forrest then moved that the further consideration of 
the bill be indefinitely postponed, which was lost, the bill was then pass¬ 
ed: Ordered, that the title be as aforesaid : Ordered, that the same be 
sent to the Senate for their concurrence. 

A bill to be entitled, an act for the relief of Andrew 0. Horn. Mr. 

McVay of Law. moved to amend the bill by way of proviso, which was 
carried ; it was then read a second time and ordered to be engrossed for 
a third reading on Monday next. 

Engrossed joint resolution, authorising te Governor to order the 
Quarter Master General of this State, to deliver a field piece to the Ar¬ 
tillery company at Claiborne, and for other purposes. Mr. Greening 
moved to amend the resolution by way of engrossed ryder, which was 
carried. Mr. Acklen moved to amend the same by way of engrossed 
ryder, which was carried ; the resolution was then read a third time and 
passed : Ordered that the title be as aforesaid: Ordered that the same be 
sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled, an act relating to the duties 
of the J udges of the county courts, was read a first time and the rule re¬ 
quiring bills to be read on three several days being dispensed with, it 
was then read a second time forthwith, and laid on the table. 

A bill to be entitled an act supplementary to an act entitled an act to 
establish a road from Montevallo to Greensborough, approved J anuary 
12th 1827, was on motion of Mr. Walker, laid on the table till 3 o'clock 
this evening. 

Mr. Lewis obtained leave to introduce a bill to be entitled, an act to 
alter the time of holding the county court and commissioners court of 
Montgomery county, which was read a first time and the rule requiring 
bills to be read on three several days being dispensed with, it was then 
read a second time forthwith and ordered to be engrossed for a third 
reading on Monday next. 

A joint resolution, declaring the expiration of the office of the Trus- 
tees of the University of the State of Alabama, was read a second time, 
and considered as engrossed and the rule requiring bills to be read on 
three several days being dispensed with, it was then read a third time. 

Mr. Smith of Clark moved to amend the resolution by way of engrossed 
ryder which was carried. Mr. Forrest moved to amend the amendment, 
which was carried : the amendment was then adopted : the resolution 
was then passed : Ordered that the title be as aforesaid : Ordered that the 
same be sent to the Senate for their concurrence, and then the House ad¬ 
journed till 2 o'clock. 

EVENING SESSION, 2 o'clock. 

The House met pursuant to adjournment. 

A bill to be entitled, an act declaring the effects of notarial proteste. 
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was read a second time and referred to the judiciary committee. 

Bills of the following titles, to wit: an act to amend an act entitled an 
act respecting bail in civil cases, passed 9th December 1823, an act to 
authorise the J udge and Commissioners of St. Clair county to levy a tax 
for the purpose therein mentioned, an act to establish the 52d Regiment 
of Alabama militia, were severally read a second time and ordered to be 
engrossed for a third reading on Monday next. 

Engrossed bill from the Senate, to prevent the unlawful assembly of 
slaves, was read a first time, and the rule requiring bills to be read on 
three several days being dispensed with, it was then read a second time 
forthwith. Mr. Harris moved to amend the bill by adding after the word 
"slaves," and free persons of color, wherever the word slaves, occurs in 
the bill, which was carried ; the bill was then ordered to be read a third 
time on Monday next. 

Engrossed bill from the Senate entitled, an act for the relief of Rich¬ 
ard Corre, John Duncan jr. and Henry Center, was read a second time, 
and the rule requiring bills to be read on three several days being dis¬ 
pensed with, it was then read a second time forthwith, and referred to 
the committee on propositions and grievances. 

Engrossed bills from the Senate of the following titles, to wit: an act to 
authorise Mahala Farrar to emancipate a mulatto woman slave, named 
Patience, an act to amend an act entitled an act to incorporate the school 
commissioners, of the 4th Township, and eighth Range, West from 
Huntsville, and for other purposes, an act to provide the Clerks of the 
several counties in this State, with copies of the acts of the present, and 
each subsequent Congress of the United States, an act to declare Canoe 
Creek in St. Clair county, a public highway, an act regulating the duties 
of Attornies at law, and for other purposes were severally read a first 
time and ordered to be read a second time on Monday next. 

Engrossed bill from the Senate entitled, an act for the appointment of 
an engineer to make a survey and estimate of the expense of opening the 
Muscle Shoals, in the Tennessee river, was read a first time. Mr. Da¬ 
vis moved that the further consideration of the bill be indefinitely post¬ 
poned, which was carried. 

Engrossed bill from the Senate entitled, an act for the relief of Wyatt 
Cheatham, was read a first time, and the rule requiring bills to be read 
on three several days being dispensed with, it was then read a second 
time forthwith and laid on the table until Monday next. 

Engrossed bill entitled, an act authorising a lottery for the purpose 
of establishing a free school on the Lancasterian plan of tuition, in the 
town of Huntsville, and the purchasing a Clock for the use of said town, 
was read a third time and passed : Ordered that the title be as aforesaid. 
Ordered that the same be sent to the Senate for their concurrence. 

A bill to be entitled, an act supplementary to an act entitled an act to 
establish a road from Montevallo to Greensborough, approved J anuary 
12th 1827, was then taken from the table. Ordered that said bill together 
with the petition on that subject, presented by Mr. Walthal, be referred 
to a select committee, whereupon Messrs. Lawler Clark Weisinger 
Walthal and Colgin were appointed said committee. 

Engrossed joint resolution from the Senate in relation to university 
lands, was read a first time and ordered to be read a second time on 
Monday next. 

Engrossed bill from the Senate entitled, an act to repeal in part and 
amend an act entitled an act to incorporate the Muscle Shoals Canal 
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Company, was read a second time and referred to a select committee, 
consisting of Messrs. Vining Stone and Craig. 

A bill to be entitled, an act to amend an act incorporating the town of 
Athens, was read a second time, it was then considered as engrossed, 
and the rule requiring bills to be read on three several days being dis¬ 
pensed with, it was then read a third time forthwith and passed : Ordered 
that the title be as aforesaid : Ordered that the same be sent to the Sen¬ 
ate for their concurrence. 

A bill to be entitled, an act to repeal in part an act therein named, was 
read a second time and referred to a select committee, consisting of 
Messrs. Clark Terry and Wiggins. 

Engrossed bill from the Senate entitled an act to declare in what 
manner pardons and reprieves shall be granted and fines and forfeitures 
remitted, was read a second time and referred to the judiciary com¬ 
mittee. 

A bill to be entitled, an act to amend the 5th section of an act regula¬ 
ting judicial proceedings, passed December 18th 1818, was read a se¬ 
cond time and referred to the judiciary committee. 

Engrossed bill entitled an act for providing a more speedy col¬ 
lection of debts due the Bank of the State of Alabama, and for other 
purposes, was on motion of Mr. Collier taken from the table and read a 
third time. Mr. Collier moved to amend the bill by way of engrossed 
ryder by adding thereto an additional section, which was lost. Mr. 

Collier moved to amend the 10th section of the bill by inserting after the 
word "deputies" the words "and his securities" which was carried; 

Mr. Collier moved further to amend the bill by way of engrossed ryder, 
by adding thereto an additional section, which was carried, it was then 
put on the passage, and the question being put, shall this bill pass, it was 
determined in the negative ; yeas 20- nays 37. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Acklen Bridges Bonnell Clark Colgin Collier Conner Ellis 
Greening J ack Kelly Martin Moore of J ack. Paulding Perkins Rainey Ra¬ 
ther Ross Smith of C. Stone and Wiggins, 20. 

Those who voted in the negative are, 

Messrs. Speaker Anderson Bell Bradford Brown Broadnax Cook Coop- 
wood Craig Daniel Davis Durrett Duke Edmondson Forrest Harris Hig¬ 
gins Lawler Lewis M'Vay of Laud. M'Vay of Law Massey M'Rae of 
Frank. Moore of mad. Price Richardson Robertson Russell Sargent Sharp 
Smith of mad. Terry Vaughan Vining Walthal Ward and Weisinger, 37. 

And then the House adjourned until Monday morning 9 o'clock. 

MONDAY, January 7th, 1828. 

The House met pursuant to adjournment. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled bills of the following titles, to 
wit: an act to amend an act incorporating the town of Huntsville, and 
joint resolutions, proposing amendments to the Constitution of the State 
of Alabama : all of which originated in the House of Representatives. 

Engrossed joint resolutions in relation to university lands was laid 
on the table. 

Engrossed bills from the Senate of the following titles, to wit: an act 
regulating the duties of Attorneys at law, and for other purposes an act 
to declare Canoe Creek in St. Clair county a public highway : an act to 
authorise J ohn Smith of Jefferson county to emancipate a certain slave 
therein named ; an act to amend an act entitled an act to divide the State 
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into districts for electing Representatives to Congress, passed December 
21st 1822 ; an act to incorporate the Franklin academy in the town of 
Russellville, in Franklin county, were severally read a second time and 
ordered to be read a third time tomorrow. 

Mr. Greening from the judiciary committee to which was referred the 
bill to be entitled, an act declaring the effect of notarial protests, reported 
the bill without amendment, it was then read a second time and ordered 
to be engrossed for a third reading on tomorrow. 

Mr. Clark from the select committee to which was referred a bill to 
be entitled, an act to repeal in part an act therein named, reported the bill 
without amendment, and the question being put, shall this bill be en¬ 
grossed and read a third time, it was determined in the negative. 

Engrossed bill from the Senate entitled an act to provide the Clerks 
of the several counties in this State, with copies of the acts of the present 
and each subsequent Congress of the United States, was read a second 
time and ordered to be read a third time on tomorrow. 

Mr. Lawler from the select committee to which was referred a bill to 
be entitled, an act supplementary to an act entitled, an act to establish a 
road from Montevallo to Greensborough , approved January 12th 1827, 
and also a petition on the same subject. Reported the same with the fol¬ 
lowing amendments : strike out John Boothe and insert in lieu thereof 
John Allen, insert John Boothe after Thomas Crawford ; in which amend¬ 
ment the Flouse concurred ; it was then read a second time and ordered 
to be engrossed for a third reading tomorrow. 

Engrossed bill from the Senate entitled an act to amend an act enti¬ 
tled an act to incorporate the school commissioners of the 4th township 
and 8th range, west of Huntsville, and for other purposes , was read a 
second time and ordered to be read a third time tomorrow. 

Engrossed bill from the Senate entitled an act to authorise Mahala 
Farrar to emancipate a mulatto woman slave named Patience, was read 
a second time and laid on the table till tomorrow. 

Engrossed bill entitled an act to provide for keeping in repair a cer¬ 
tain road therein mentioned, was read a third time. Mr Coopwood 
moved to amend the bill by way of engrossed ryder, which was carried ; 

It was then passed. Ordered that the title be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Bills of the following titles to wit an act to abolish and establish cer¬ 
tain election precincts therein mentioned : an act to explain and amend 
the ninth section of an act passed December 13th, 1819 ; entitled an act 
to establish certain counties therein named and for other purposes therein 
mentioned ; an act giving further time for filing county claims an act to 
encourage the raising Volunteer companies in the county of Morgan ; an 
act for the relief of Charles Pearson Tax Collector of Lawrence county, 
were severally read a second time and ordered to be engrossed for a 
third reading on tomorrow. 

Engrossed bill from the Senate entitled, an act to prevent the unlaw¬ 
ful assembly of Slaves, and for other purposes was read a third time, 
and the question being put, shall this bill pass, it was determined in the 
negative ; yeas 29- nays 30. 

The yeas and nays being desired, Those who voted in the affirma¬ 
tive are. 

Messrs Acklen Anderson Bell Bradford Broadnax Bridges Bonnell Clark Colgin Con¬ 
ner Cook Ellis Greening Harris Higgins Jack Kelly Lewis Massey Perkins Rainey Ross 
Smith of mad. Stone Tarver Vining Walker Walthal and Wiggins 29. 
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Those who voted in the negative are, 

Messrs. Speaker Brown Collier Coopwood Craig Daniel Davis Dennis Durrett Ed¬ 
mondson Forrest Martin McVay of Laud McVay of Law. McRae of Frank. Moore of 
Jack. Moore of mad. Paulding Price Rather Richardson Robertson Russell Sargent Sharp 
Smith of Clark. Terry Vaughan Ward and Weisinger, 30. 

Engrossed bill from the Senate entitled, an act to preserve the health 
of the inhabitants residing on Sinking creek in Lauderdale county. Mr. 

Martin moved to amend the bill by way of proviso, which was carried ; 
it was then read a second time as amended and ordered to be read a third 
time tomorrow. 

Engrossed bill from the Senate entitled, an act for the relief of Wyatt 
Cheatham, was referred to a select committee, consisting of M'Vay of 
Law. Coopwood and Daniel. 

Mr. Anderson from the select committee to which was referred the 
petition of the citizens of Marengo county, reported that it is not worth 
while to legislate on that subject at this time ; it which report the House 
concurred. 

Engrossed bill from the Senate entitled, an act concerning the owners 
and keepers of mills and other water works, was read a third time and 
passed. Mr. Martin who voted in the majority, moved to reconsider the 
vote given on the passage of said bill, which was carried. The bill was 
again put on its passage ; it was then passed : Ordered, that the title be as 
aforesaid ; Ordered that the Clerk acquaint the Senate therewith. 

Engrossed bill entitled, an act to establish the principles of decision 
in certain cases in law and equity, was laid on the table till tomorrow. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER- The Senate have passed bills which originated in their 
House entitled, an act to amend an act to prohibit the introduction of 
slaves into this state, for sale or hire, and an act to amend an act entitled 
an act to provide for the printing of the Laws and J ournals, and for other 
purposes, passed 25th December 1822 ; in which they desire your con¬ 
currence. They have also passed a bill and joint resolution, which or¬ 
iginated in the House of Representatives entitled, an act to definite the 
corporate limits of the town of Sparta in Conecuh county, and for other 
purposes ; and a joint resolution to provide a House for the accommoda¬ 
tion of the next General Assembly. They disagree to the amendment 
made by your Honorable Body, to the bill entitled, an act to amend an 
act entitled an act to incorporate the town of Elyton, in the county of 
Jefferson, passed, December 20th 1820 ; by striking from the 13th line 
of the 1st section of the bill, the words "one dollar,” and inserting 
"twenty five cents." They concur in the other amendments made by 
your Honorable Body to the bill. They concur in the several amend¬ 
ments made by the House of Representatives , to bills entitled an act, to 
repeal an act, entitled an act, to repeal an act, entitled an act to provide 
for the payment of Petit J urors, in certain counties therein named, ap¬ 
proved December 22d 1826, so far as said act relates to the counties of 
Dallas Madison and Montgomery ; and an act to repeal so much of the 3d 
section of an act entitled an act to reduce the expenses of the General 
Assembly, and for other purposes, passed at Cahawba 15th J une 1821, 
as is herewith specified. 

Ordered, that the House recede from their amendment to the bill enti¬ 
tled, an act to amend an act entitled an act to incorporate the Town of 
Elyton in the county of Jefferson, passed December 20th 1820, by stri¬ 
king from the 13th line of the 1st section, the words "one dollar,” and 



inserting "twenty five cents." 

23 
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Engrossed bill from the senate entitled, an act to amend an act enti¬ 
tled an act to provide for the printing of the Laws and J ournals, and for 
other purposes, passed 25th December 1822, was read a first time, and 
the rule requiring bills to be read on three several days being dispensed 
with, it was read a second time forthwith, and the rule being further dis¬ 
pensed with, it was then read a third time and passed : Ordered that the 
title be as aforesaid : Ordered that the clerk acquaint the senate there¬ 
with. 

Engrossed bill from the Senate entitled, an act to amend to pro¬ 
hibit the introduction of slaves into this State, for sale or hire, was read 
a first time and ordered to be read a second time tomorrow. 

On motion of Mr. Lewis : Resolved that the principal Clerk of this 
House, be authorised to employ at the public expense, another assistant 
Clerk for the purpose of bringing and keeping up , the journal of this 
House. 

Mr. Moore of mad. obtained leave to introduce a bill to be entitled, 
an act for the relief of Robert H. Rose, which was read a first time, and 
the rule requiring bills to be read on three several days being dispensed 
with ; it was then read second time forthwith, and ordered to be en¬ 
grossed for a third reading on tomorrow. 

Mr. Kelly from the select committee to which was referred so much 
of the Governor's message as relates to the system of protecting duties 
by the General Government: Reported a joint remonstrance to the 
Congress of the United States against the power assumed to protect cer¬ 
tain branches of domestic industry, at the expense of others, and the po¬ 
licy of the practice, which was read a first time, and the rule requiring 
bills and joint resolutions to be read on three several days being dispen¬ 
sed with, it was then read a second time forthwith, and laid on the table 
till tomorrow. 

Engrossed bill to be entitled, an act for the relief of Henry T. Antho¬ 
ny was read a third time, and the question being put, shall this bill pass, 
it was determined in the negative, yeas 25- nays 35. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Messrs Speaker Acklen Broadnax Bridges Bonnell Collier Conner 
Cook Dennis Durrett Duke Ellis Forrest Harris Higgins Jack Martin 
Perkins Ross Stone Tarver Terry Walker Walthal and Ward , 25. 

Those who voted in the negative are, 

Messrs. Anderson Bell Bradford Brown Clark Colgin Coopwood 
Craig Daniel Davis Edmondson Greening Kelly Lawler Lewis M'Vay 
of Laud. M'Vay of Law. Massey M'Rae of Frank. Moore of Jack. 

Moore of mad. Price Rainey Rather Richardson Robertson Russell Sar¬ 
gent Sharp Smith of C. Smith of mad. Vaughan Vining Weisinger and 
Wiggins, 35. 

Engrossed bill entitled, an act giving additional powers to the com¬ 
missioners, for superintending the erection of the State capitol and for 
compensating the superintendents. Mr. Kelly moved to amend the bill 
by way of the following engrossed ryder at the end of the 5th section: 
"except such as may be allowed by the Trustees of the University, to be 
paid out of the University funds,” which was carried. Mr. Moore of 
Jack, moved to fill the blank, with seventeen hundred and forty nine, 
which was carried, yeas 32- nays 28. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 



Messrs. Speaker Acklen Anderson Bell Broadnax Bridges Bonnell 
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Clark Colgin Collier Duke Ellis Forrest Greening Harris J ack Kelly 
Lewis Martin M'Rae of Frank. Moore of J ack. Moore of mad. Rainey 
Richardson Ross Russell Sargent Smith of C. Stone Tarver Walthal 
and Wiggins, 32. 

Those who voted in the negative are, 

Messrs. Bradford Brown Conner Cook Coopwood Craig Daniel Da¬ 
vis Dennis Durrett Edmondson Higgins Lawler M'Vay of Laud., M'Vay 
of Law Massey Perkins Price Rather Robertson Sharp Smith of mad. 

Terry Vaughan Vining Walthal Ward and Weisinger, 28. 

Mr. Forrest moved to amend the bill by way of the following engross¬ 
ed ryder, which was carried ; to be paid quarter yearly, out of any money 
in the Treasury, not otherwise appropriated, which was adopted. Mr. 

Kelly moved further to amend the bill in the 4th section after the word 
"performed," and insert the words "previous to the first day of January 
1828, which was adopted. Mr. Collier moved to fill the blank in the 
4th section of the bill, with the words "eleven hundred and sixty six," 
which was lost, yeas 21- nays 38. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Messrs. Speaker, Acklen Anderson Bell Broadnax Bridges Clark Col¬ 
gin Collier Ellis Forrest Greening Harris Jack Kelly Martin Moore of 
J ack. Ross Smith of dark Stone and Tarver. 

Those who voted in the negative are, 

Messrs Bradford Brown Bonnell Conner Cook Coopwood Daniel Da¬ 
vis Dennis Durrett Duke Edmondson Higgins Lawler Lewis m'Vay of 
Laud. m'Vay of Law. Massey m'Rae of Frank. Moore of mad. Perkins 
Price Rainey Rather Richardson Robertson Russell Sargent Sharp 
Smith of Mad. Terry Vaughan Vining Walker Walthal Ward Weisinger 
and Wiggins 38. 

Mr. Forrest moved to fill the blank with one thousand, which was 
lost; yeas 26- nays 33. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Messrs Speaker Acklen Anderson Bell Broadnax Bridges Clark Col¬ 
gin Collier Duke Ellis Forrest Greening Harris J ack Kelly Lawler 
Martin m'Rae of Frank. Moore of Jack. Rainey Ross Sargent Smith of 
C. Stone Tarver, 26 

Those who voted in the negative are, 

Messrs. Bradford Brown Bonnell Conner Cook Coopwood Daniel da- 
vis Dennis Durrett Edmondson Higgins Lewis m'Vay of Laud. m'Vay of 
Law. Massey Moore of Mad. Perkins Price Rather Richardson Ro¬ 
bertson Russell Sharp Smith of mad. Terry Vaughan Vining Walker 
Walthal Ward Weisinger and Wiggins, 33. 

Mr. Collier moved to fill the blank with eight hundred which was 
carried. Mr Perkins moved to amend the bill by way of engrossed ry¬ 
der, which was laid on the table, the bill was then passed : Ordered that 
the title be as aforesaid : Ordered that the same be sent to the Senate for 
their concurrence, and then the house adjourned till this evening 2 
o'clock. 

EVENING SESSION, 2 o'clock 

The House met pursuant to adjournment. 

A bill to be entitled, an act to repeal an act therein named, was read 
a second time and laid on the table. 

Mr. Rainey offered the following : Resolved that the Senate be in- 



structed to assemble in the Representative Hall at seven o'clock this 
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evening, for the purpose of electing a J udge and Solicitor of the seventh 
J udicial Circuit, which was laid on the table. 

Mr. Martin from the select committee to which was referred, joint res¬ 
olutions, requiring the Bank of Mobile to report their situation to the 
General Assembly, with the proposed amendment: Reported the same 
without amendment; it was then laid on the table. 

A bill to be entitled, an act relative to Volunteer companies in the 
militia of this State, and for other purposes, was read a second time. 

Mr. Bridges moved to strike out the word "company," wherever it oc¬ 
curs in the bill before the word "battalion," which was carried. Mr 
Higgins moved further to amend the bill, by striking out the words "three 
nor more than seven," with a view to insert the words "not less than 
five," which was carried. Mr. Terry moved to strike out the following 
"in any newspaper printed within the bounds of his Regiment, shall be 
deemed sufficient notice of the same," which was carried ; it was then 
referred to a select committee, consisting of Messrs. Stone Clark and 
Daniel. 

A bill to be entitled, an act to amend an act entitled an act, providing 
for the erection of a State capitol, and for other purposes, was read a se¬ 
cond time. Mr. Craig moved to strike out the 2d section, which was 
carried. Mr. Greening moved to strike out the 3d section which was 
carried ; it was then ordered to be engrossed for a third reading to¬ 
morrow. 

A joint resolution to authorise the erection of a State capitol in main 
street. Mr. Weisinger moved that the further consideration of the res¬ 
olution be indefinitely postponed, which was carried, yeas 33- nays 26. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are, 

Messrs. Speaker Anderson Bell Bradford Brown Broadnax Bridges 
Conner Cook Craig Dennis Durrett Edmondson Higgins Lawler M'- 
Vay of Law. Massey Paulding Rather Richardson Robertson Russell 
Sargent Sharp Smith of mad. Tarver Terry Vaughan Vining Walker 
Ward Weisinger and Wiggins, 33. 

Those who voted in the negative are, 

Messrs. Bonnell Clark Colgin Collier Coopwood Daniel Davis Duke 
Ellis Forrest Greening Harris J ack Kelly Lewis Martin M'Vay of 
Laud. M'Rae of Frank. Moore of J ack. Moore of mad. Perkins Rainey 
Ross Smith of C. Stone and Walthal, 26. 

Bills of the following titles to wit: an act to provide compensation 
for a person to transcribe and arrange the records of the Clerks office of 
the county court for the county of Dallas ; an act for the relief of Samu¬ 
el Battles ; an act supplementary to the several acts now in force in rela¬ 
tion to public weighers of cotton in the city of Mobile ; an act explana¬ 
tory of the 11th and 24th sections, of an act to reduce into one, the several 
acts, concerning roads bridges ferries and highways approved January 
12th 1827, were severally read a second time and ordered to be engross¬ 
ed for a third reading tomorrow. 

Mr. Coopwood moved to take from the table, a joint memorial to Con¬ 
gress on the subject of public lands, which was carried ; it was then read 
a second time and considered as engrossed. Mr. Coopwood moved to 
amend it by way of engrossed ryder, which was carried. Mr. Kelly 
moved to amend it by way of engrossed ryder, which was carried ; and 
the rule requiring bills to be read on three several days being dispensed 
with, it was then read a third time and passed : Ordered that the title be 




221 


as aforesaid: Ordered that the same be sent to the Senate for their con- 
curence. 

Engrossed joint remonstrance on the subject of instructions, lately 
given from the Treasury department, relative to the funds, receivable 
for public lands, was read a third time and passed: Ordered that the title 
be as aforesaid: Ordered that the same be sent to the senate for their 
concurrence. 

Engrossed bill from the Senate entitled, an act for the relief of secu¬ 
rities, was laid on the table. 

Engrossed bills from the Senate of the following titles, to wit: an act 
further to amend the Charter of the Bank of the State of Alabama; an 
act more effectually to prevent frauds, and fraudulent conveyances, were 
severally read a third time and passed: Ordered that the titles be as afore¬ 
said: Ordered that the Clerk acquaint the Senate therewith. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker- I am instructed to inform the House of Representatives, 
that the Senate agree to the amendment by the House to the bill to be 
entitled, an act to form a seventh judicial circuit, which relates to an ex¬ 
tension of the terms of the circuit courts of Tuscaloosa county ; and that 
the Senate disagree to the amendment made by the House, to the same 
bill, which relates to the times of holding the circuit courts, of the fifth 
judicial circuit of this State ; and then he withdrew. 

Ordered that the House recede from the amendments, to the bill from 
the Senate entitled, an act to form a seventh judicial circuit, by striking 
out the 7th section, and substituting an amendment, in lieu thereof. 

A bill to be entitled, an act supplementary to the act entitled an act to 
amend an act, to establish the Bank of the State of Alabama, approved 
December 20th 1823, was read a second time and ordered to be engross¬ 
ed for a third reading. 

A message from the Governor by J ames I. Thornton, which is as 
follows. 

J anuary the 7th, 1828. 

Mr. Speaker- The Governor did, on the 4th inst. approve and sign; 
an act concerning the estates of deceased persons, and on this day, an 
act forth relief of Caswell R. Clifton, tax collector of Madison county: 
an act to authorise J ames Mahan William Lovelady J ohn Gardner and 
Ransom Davis, to enter a certain quantity of University land, for the 
purposes therein mentioned; an act to divorce Winney Gaines from her 
husband Francis T. Gaines: an act in relation to a certain fund therein 
mentioned; joint resolution in relation to an exchange of sixteenth sec¬ 
tions; and, joint resolution in relation to the Cherokee boundaries; all of 
which originated in the House of Representatives: and then he withdrew. 

Mr. Ross obtained leave to introduce a bill to be entitled, an act a- 
mendatory to the several laws now in force concerning auctioneers, and 
sales at auction, which was read a first time, and the rule requiring bills 
to be read on three several days being dispensed with, it was then read a 
second time forthwith, and ordered to be engrossed for a third reading 
tomorrow. 

On motion of Mr. Greening: Resolved that with the concurrence of 
the Senate, the two Houses will proceed this evening, at the hour of 7 
o'clock, to the election of a J udge and Solicitor, for the seventh judicial 
circuit. 

A bill to be entitled, an act to amend the law in relation to original at¬ 
tachments. Mr. Smith of C. moved to amend the bill by adding thereto 



an additional a section, which was carried; it was then referred, with an 
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amendment, prepared by Mr. Walker, to a select committee, consisting 
of Messrs. Kelly Lawler and Walker. 

Engrossed bill from the Senate entitled, an act relative to the Exec¬ 
utive of this State. Mr. Kelly moved to amend the bill by striking out 
three hundred, with a view to insert, five hundred, which was lost. Mr. 

Craig moved to strike out three hundred which was lost; and the ques¬ 
tion being put, shall this bill be read a third time on tomorrow, it was 
determined the negative, yeas 24-nays 35. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs, Speaker Acklen Bradford Colgin Collier Davis Dennis Ellis Harris Jack Law¬ 
ler Lewis Martin Paulding Perkins Price Rainey Ros Sharp Stone Tarver Walker Wal- 
thal and Ward. 

Those who voted in the negative are: 

Messrs Anderson Bell Brown Broadnax Bridges Clark Conner Cook Coopwood Craig 
Daniel Durrett Duke ,Edmondson Forrest Greening Higgins Kelly m'Vay of Laud. m'Vay 
of Law: Massey m'Rae of Frank: Moore of J ack Moore of mad, Rather Richardson Ro¬ 
bertson Sargent Smith of Clark Smith of mad, Terry Vaughan Vining Wesinger and 
Wiggins, 35. 

Engrossed bill from the Senate entitled, an act to provide for reports of the decisions 
of the supreme court, was read a third time. Mr. Clark moved to amend it by way of 
engrossed ryder, which was carried and the question being put, shall this bill pass, it 
was determined in the affirmative, yeas 37- nays 22. 

The yeas and nays being desired, those who voted in the affirmative, 

Messrs, Speaker Acklen Anderson Broadnax Bridges Bonnell Clark Col¬ 
gin Collier Cook Daniel Davis Dennis Ellis Greening Harris Higgins 
Jack Kelly Lawler Lewis Martin M'Rae of Frank. Moore of Jack. 

Moore of Mad. Paulding Price Rainey Ross Russell Sargent Sharp Smith 
of C. Stone Tarver Terry and Walker. 

Those who voted in the negative are, 

Messrs Bell Bradford Brown Conner Coopwood Craig Durrett Duke 
Edmondson Forrest M'Vay of Laud. M'Vay of Law. Massey Rather 
Richardson Robertson Smith of Mad. Vaughan Vining Ward Weisinger 
and Wiggins, 22. 

Ordered that the title be as aforesaid: Ordered that the Clerk acquaint 
the Senate therewith. 

A bill to repeal in part a certain act therein named, was read a second 
time and considered as engrossed, and the rule requiring bills to be read 
on three several days being dispensed with, it was then read a third 
time forthwith and passed: Ordered that the title be as aforesaid: ordered 
that the same be sent to the Senate for their concurrence. 

A bill to be entitled, an act the better to provide for the trial of the 
right of property, and for other purposes, was laid on the table, and then 
the house adjourned until 7 o'clock this evening. 

NIGHT SESSION, 7 o'clock. 

The House met pursuant to adjournment. 

Mr. Collier obtained leave to introduce a bill to be entitled "an act 
providing at what place land and negroes taken in execution shall be sold 
in the county of Tuscaloosa ;" which was read a first time, and the rule 
requiring bills to be read on three several days being dispensed with, it 
was then read a second time forthwith, and ordered to be engrossed for 
a third reading tomorrow. 

A bill to be entitled "an act to divorce Benjamin D. Hassell from his 
wife Mary Hassell, was read a second time. Mr. Lawler moved to a- 
mend the bill by way of proviso; which was carried: it was then ordered 



to be engrossed and read a third time tomorrow: 

Bills of the following titles to wit: an act to divorce Thomas J. Snow¬ 
den from Tabitha Snowden : an act to divorce J ane Gholson from her hus¬ 
band J ohn Gholson : an act to divorce Parthenia Coursey from her hus¬ 
band J ames Coursey : an act to authorise the Governor to cause bonds ta- 
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ken for public arms to be renewed; were severally read a second time and 
ordered to be engrossed for a third reading tomorrow. 

Mr. Anderson moved that the House adjourn until Wednesday morn¬ 
ing 5 o'clock, which was lost. Yeas 12- nays 42. The yeas and nays 
being desired, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson, Higgins Lewis, Martin, Moore of 
J ack. Perkins Russell Stone Tarver and Vaughan- 12. 

Those who voted in the negative are, 

Messrs. Bell Bradford Brown Broadnax Bridges Bonnell Clark Col- 
gin Collier Conner, Cook, Coopwood, Daniel, Davis, Dennis, Durrett, 

Duke, Ellis Edmondson Forrest Greening Harris Lawler M'Vay of Lau. 

M'Vay of Law. Massey M'Rae of Frank. Moore of mad. Price Rainey 
Rather Richardson Robertson Sargent Sharp Smith of Clarke, Smith of 
mad. Terry Walthal Ward and Weisinger- 41. 

Mr. Perkins moved that the House adjourn until tomorrow morning. 

10 o'clock; which was lost. Yeas 10-nays 45. the yeas and nays bei- 
ing desired, those who voted in the affirmative are, 

Messrs. Acklen Brown Coopwood Davis Duke Lewis, Moore of jack. 
Perkins Russell Vaughan- 10. 

Those who voted in the negative are, 

Messrs. Speaker, Anderson Bell Bradford Broadnax, Bridges, Bon¬ 
nell Clark Colgin Collier Conner Cook, Craig, Daniel Dennis, Durrett, 

Ellis Edmondson Forrest, Greening, Harris, Higgins, Lawler, Martin; 

M'Vay of Laud. M'Vay of Law. Massey m'Rae of Frank. Moore of mad. 
Paulding Price Rainey Rather, Richardson Robertson, Sargent, Sharp, 

Smith of mad. Stone Tarver Terry Walthal Ward Weisinger and Wig¬ 
gins- 45. 

Engrossed bill from the Senate entitled "an act to annex additional 
territory to Bibb county, so as to make the same constitutional” was 
read a first time and ordered to be read a second time tomorrow. 

Engrossed bill from the Senate entitled "an act concerning registration 
of deeds and patents," was read a second time and ordered to be read a 
third time tomorrow. 

Engrossed bill from the Senate entitled "an act to authorise J ohn G. 
Creagh to bring into this state the slaves of his wards Anne D. Houze 
and James Houze, and for other purposes,” was read a third time and 
passed. Ordered that the title be as aforesaid. Ordered that the clerk 
acquaint the Senate therewith. 

Engrossed bill from the Senate entitled "an act to authorise and re¬ 
quire the Secretary of state to procure and distribute to each county in 
this state, one set of weights and measures," was read a third time and 
passed. Ordered that the title be as aforesaid. Ordered that the clerk 
acquaint the Senate therewith. 

Engrossed bills of the following titles to wit: an act to repeal in part 
an act passed March 1803 and re-enacted with amendments February 
1807: an act to incorporate a Volunteer company under the name and 
style of the Monroe Rifle Company : an act concerning the duties of clerks 
of the county courts, and other officers: an act to alter the times of holding 
company courts martial: an act for the relief of J oseph Owens were sev¬ 
erally read a third time and passed. Ordered that the titles be as afore¬ 
said. Ordered that the same be sent to the Senate for their concurrence. 

Engrossed bill entitled, an act to provide for the preservation of the 
public arms, was read a third time. Mr. Brown moved that the further 
consideration of the bill be postponed until the first day of J une next. 
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Mr. Moore of J ack. moved that the House adjourn until tomorrow 
morning 9 o'clock, which was lost, yeas 22-nays 33. 

The yeas and nays being desired. Those who vote in the affirma¬ 
tive are. 

Messrs. Broadnax Bonnell Craig Davis Dennis Duke Forrest Hig¬ 
gins Lewis Martin Massey m'Rae of Frank. Moore of J ack. Paulding 
Perkins Price Ross Russell Stone Tarver Vaughan and Ward, 22. 

Those who voted in the negative are, 

Messrs. Speaker Anderson Bell Bradford Brown Bridges Clark Col- 
gin Collier Conner Cook Coopwood Daniel Durett Ellis Edmondson 
Greening Harris Lawler m'Vay of Laud. M'Vay of Law. Moore of Mad. 

Rainey Rather Richardson Robertson Sargent Sharp Smith of Mad. Ter¬ 
ry, Walthal Weisinger and Wiggins, 33. 

The House again resumed the consideration of the bill entitled, an 
act to provide for the preservation of the public arms. Mr. Ross moved 
to fill the blank in the bill with two hundred and fifty which was carried, 
and the question being put, shall this bill pass; it was determined in the 
affirmative, yeas 40-nays 14. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Messrs. Speaker Acklen Anderson Bell Broadnax Bonnell Colgin 
Collier Cook Craig Daniel Davis Dennis Durrett Forrest Greening Hig¬ 
gins Lawler Lewis Martin m'Vay of Laud. Massey Moore of J ack. 

Moore of Mad. Paudling Perkins Rainey Rather Richardson Ross Ro¬ 
bertson Russell Sharp Smith of Mad. Stone Terry Vaughan Walthal 
Weisinger and Wiggins, 40. 

Those who voted in the negative are, 

Messrs. Bradford Brown Bridges Clark Conner Coopwood Duke Ellis 
Edmondson Harris m'Vay of Law Price Sargent and Ward, 14. 

Ordered that the title be as aforesaid: Ordered that the same be sent 
to the Senate for their concurrence. 

Engrossed bill entitled, an act for the relief of John Wood, was read 
a third time. Mr. Forrest moved to amend the bill by way of engross¬ 
ed ryder, which was carried, the bill was then passed: Ordered that the 
title be as aforesaid. Ordered that the same be sent to the Senate for their 
concurrence. 

Engrossed bill entitled an act to establish a road from M'Murray's 
old saw mill, on the Shades Creek in J efferson county to Charles Man- 
din's in Shelby county. Mr. Lawler moved to amend the bill by way 
of engrossed ryder which was carried. Mr. Martin moved to amend the 
bill by way of engrossed ryder, by way of proviso, which was carried, 
the bill was then passed: Ordered that the title be as aforesaid: Ordered 
that the same be sent to the Senate for their concurrence, and then the 
House adjourned until tomorrow morning 9 o'clock. 

TUESDAY, January 8, 1828. 

The House met pursuant to adjournment. 

Mr. M'Rae of Frank from the select committee to which was referred the 
petition of a number of the practising physicians of Franklin, Lawrence, 
and Lauderdale counties, Reported that they are deeply impressed with the 
importance of the subject presented in the petition , but as the session is bro't 
so near a close, they think it imprudent to legislate hastily on a subject of 
so much importance in the profession and citizens in general at this session, 
and recommend the same to the early attention of the next session, and beg 
leave to be discharged from the further consideration of the subject: which 



was granted. 
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Mr. M'Vay of Law. from the select committee to which was referred a bill 
from the Senate entitled "an act for the relief of Wyatt Cheatham, reported 
the same without amendment; it was then read a third time and passed. Or¬ 
dered that the title be as aforesaid. Ordered that the Clerk acquaint the 
Senate therewith. 

Mr. Ellis from the committee on enrolled bills, reported that they had ex¬ 
amined, and found correctly enrolled, bills of the following titles, to wit: an 
act to provide for the translation and preservation of the Spanish records of 
this state: an act to repeal so much of the 3d section of an act entitled an act 
to reduce the expenses of the General Assembly, and for other purposes, pas¬ 
sed at Cahawba the 15th day of J une, 1821, as is herein specified; an act to 
emancipate certain persons therein mentioned; and an act reviving an act au¬ 
thorising a lottery for the benefit of the navigation of the Buttchatchie: all 
of which originated in the Senate. J oint remonstrance to the Congress of 
the United States against the power assumed to protect certain branches of 
domestic industry at the expense of others and the policy of the measure was 
read a second time and considered as engrossed, and the rule requiring bills 
to be read on three several days being dispensed with, it was then read a 
third time forthwith, and passed. Ordered that the title be as aforesaid. 
Ordered that the same be sent to the Senate for their concurrence. 

Mr. Smith of Clark obtained leave to introduce a bill to be entitled "an 
act to authorise the J udges of the county courts to fill vacancies in the office 
of commissioners of roads and revenue, and for other purposes,” was read a 
first time. Mr. Smith of mad. moved that the further consideration of the 
bill be indefinitely postponed; which was lost. Yeas 25- nays 30. The yeas 
and nays being desired, those who voted in the affirmative are, 

Messrs. Anderson, Broadnax, Bonnell, Clark, Colgin, Conner, Cook, 

Craig Daniel Durrett Ellis. Greening, Higgins, M'Vay of Laud. Moore 
of J ack. Moore of mad. Rainey Richardson Sharp Smith of mad. Tarver 
Terry Walker Ward and Wiggins-25. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Bell, Bradford, Brown, Collier, Coopwood, 

Davis Dennis Duke, Edmondson, Forrest, Harris, Jack, Kelly, Lawler, 

Martin Massey M'Rae of frank. Perkins Price Rather Ross Robertson, 

Russell Smith of Clarke, Vaughan Vining Walthal and Weisinger- 30. 

It was then read a second time forthwith, the rule being dispensed with 
and referred to a select committee consisting of Messrs. Harris, Smith 
of Clarke, and Terry. 

Mr. Ross from the committee on accounts to which was referred sun¬ 
dry claims against the state, Reported a bill to be entitled "an act making 
appropriation for certain claims against the state;” which was read a first 
time, and the rule requiring bills to be read on three several days being 
dispensed with, it was then read a second time forthwith and referred to 
the committee on accounts. 

Mr. Kelly made the following report: The select committee to which 
was referred a bill to repeal in part and amend te act entitled an act to 
incorporate the Muscle Shoals Canal company, have had the same under 
consideration; and as far as time would admit, have bestowed on the sub¬ 
ject the attention due to its importance. It presents the important question 
whether the importance desired by all, should be carried on by the state, 
directly or through the agency of incorporated companies. In every as¬ 
pect under which your committee ave been able to view the subject, the 
direct improvement by the state, is preferable to the other mode. At 
the threshold of this inquiry, however, we are met by the question, 



can the state probably command the means that will be necessary to effect 
the object? If it be conceded that the state cannot do so in a reasonable 

29 
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time, then it might be proper to incorporate companies for the purpose. 
Your committee, however, consider it highly probable that the state can 
without difficulty, command ample means for the purpose in the course 
of a few years: the charter of incorporation granted at the last session, al¬ 
lowed the company to establish such a rate of toll, as would amount to 
an annual profit at least 12 x h percent upon the capital expended. If in¬ 
dividual adventurers could, by a toll of boats, &c. make a profit of 12 x h 
per cent per annum, it is clear that the state might make a similar profit, 
and if so the sym necessary to cut the canal can be borrowed by the state, 
and applied to object, and when completed, the profits will ultimate¬ 
ly reimburse the loan. I ndividual enterprises of the kind rarely succeed 
in works of great national importance- the policy of New York has been 
to keep such enterprises in the hands of the state; and the distinguished 
success that has attended her exertions, should instruct other states how 
much can be achieved by the judicious application of the means of a gov¬ 
ernment. Ohio is following in her example, and extending the line of 
inland communication. The facility with which the means were com¬ 
manded, and the success that has already crowned the exertions of New 
York, and in all human probability, will shortly reward those of Ohio, 
should admonish Alabama not to despair, but to emulate and imitate the 
example, even if no intrinsic aid could be expected. Your committee 
would still think that the probable developement and expansion of our 
resources, would enable the state to undertake and complete the improve¬ 
ment in less time than it can be reasonable expected to be done by : 
company, unless a very strong address is made to the interests of indi¬ 
viduals, by the amount of profits or other advantages allowed in the 
charter. Interest is the main incentive to individual exertion, and must 
be strongly addressed, to produce a great national improvement by the 
application of individual means: al the hazards of a failure in the en¬ 
terprise, must be covered by the extent of the profits allowed in the event 
of success, or individuals will not embark their funds. The profits to 
be paid, whether to the state or to a company, it is very clear, must be 
considered a tax on the labor of the country; and it is consequently, of 
great importance to the people, that the tax so to be paid should be as 
low as possible. The state would be satisfied with a lower rate of toll 
than a company would, and avoid all the evil consequences of allowing 
one portion of the community to tax the balance. Your committee feel a 
greater degree of confidence in the belief, than the aid of the United 
States and also of the state of Tennessee, may be obtained in time to com¬ 
plete the work in a shorter time, than it is probable it will be done, if 
left in the hands of a company. 

The national character of the improvement in question, renders it 
morally certain, that the United State will accord to Alabama, early 
and suitable aid in the enterprise. The ample donation in public lands 
made to the north western states for a similar purpose, at the last ses¬ 
sion, forbids us to doubt the extension of similar liberality to us, from the 
General Government. The deep interest that the state of Tennessee is 
know to feel in relation to the improvement in question, insures the aid 
and co-operation of that state also, on a proper application. To doubt 
the means of the three governments to effect the object, would be rejecting 
the influence of facts, and the admonitions of experience. Your commit¬ 
tee forbear to dwell on the many and important objections that might be 
urged against the policy of multiplying corporations, and will only add 
that the sluggish movements of the company under consideration, if per- 
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mitted to continue its existence might be found to present a formidable 
obstacle to the exertions of the state, as difficult to remove, as the natu¬ 
ral obstructions in the stream that we all desire to remove. 

These considerations lead to the belief, that inasmuch as no stock has 
been as yet subscribed for, and the advantageous terms accorded in the 
charter have not been accepted, and indeed seem to be unacceptable, your 
committee consider it a fit occasion to assert the principle, that the state 
will retain in its own hands, improvements of such magnitude: and there¬ 
fore have amended the bill by striking out all after the word "that" in the 
first line after the enacting clause, and inserting the accompanying sub¬ 
stitute; which was ordered to lie on the table. 

A message from the Senate by Mr. Lyon, 

MR. SPEAKER- The Senate concur in the amendment made by your 
honorable body to the bill entitled an act to authorise J ohn P. Neal, a- 
gent of William A. Powell, to emancipate J ohn Robinson, a man of color: 
they have read three times and passed bills which originated in their 
House, entitled an at the better to regulate J udicial proceedings: an act 
to amend an act entitled an act to reduce into one the several acts concer- 
ing roads, bridges, ferries, and highways, approved J anuary 12th, 1827; 
and an act to make further compensation to J ohn D. Terrell, for service 
rendered in closing the unsettled accounts between this state and Missis¬ 
sippi; in all of which they desire the concurrence of the House of Repre¬ 
sentatives. They have also passed bills &c. which originated in the 
House of representatives, entitled an act for the relief of Dugald M'Far- 
lane: an act to amend an act to incorporate the town of Montgomery: 
an act to amend ana ct entitled an act concerning roads, highways, brid¬ 
ges and ferries in the county of Mobile: an act to provide for the payment 
of petit J urors in the county of J efferson: an act to authorise William 
Hynds to sell and convey a certain tract of lad therein mentioned and 
for other purposes: an act to authorise the J udge of the county court and 
commissioners of roads and Revenue of Shelby county to levy a special tax: 
an act to amend in part and repeal in part an act to establish the town of 
Whitesburg and incorporate its trustees: an act to regulate the payment 
of petit J urors in the county of Washington: an act to change the names 
of certain persons therein mentioned: an act to authorise J esse Lott to con¬ 
tinue a toll bridge erected over Dog river, in the county of Mobile, & have 
amend the caption of the same by adding the words, "and for other pur¬ 
poses;" a joint resolution declaring the expiration of the office of the pre 
sent trustees of the University of the state of Alabama, and have amend¬ 
ed the same by adding thereto an additional resolution: and a memorial 
to the Congress of the United States, on the subject of the extension of the 
federal J udiciary system, so as to admit the states received into the u- 
nion since the last extension thereof, to a participation of its benefits; and 
have amended the same by striking out all after the word "represents" 
in the 9th line from the beginning, and substitution the accompanying 
memorial in lieu thereof: in all of which amendments they respectfully ask 
your concurrence: also an act to incorporate the trustees of Oak Grove 
academy, of Perry county. And then he withdrew. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled "an act to authorise J esse Lott to continue a toll bridge 
over Dog river in county of Moible,” by adding to the title of the bill, the 
words "and for other purposes." Ordered that the House concur in the 
amendments made by the Senate, to the joint resolution declaring the ex¬ 
piration of the office of the present trustees of the University of the state 
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of Alabama, by adding another member to said resolution, En¬ 
grossed memorial to the Congress of the United States, on the subject 
of the extension of the federal J udiciary system, so as to admit the states 
received into the union since the last extension thereof, to a participation 
of its benefits, was referred to a select committee, consisting of Messrs. 
Smith of Clarke, Collier, Ross and Kelly. 

Mr. Speaker laid before the House, a communication from Henry 
Hitchcock, Esq. Attorney General, which was read and laid on the ta¬ 
ble. Mr. Perkins moved that three hundred copies thereof be printed 
for the use of this House; which was lost. Yeas 19- nays 39. The 
yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Bonnell Colgin Conner Craig, Durrett, Edmondson, Harris, 

Kelly Lawler M'Vay of Laud. Perkins Rainey, Ross, Robertson, Stone, 

Tarver Vaughan Walthal and Weisinger-19. 

Those who voted in the negative are, 

Mr. Speaker, Acklen Anderson Bell Bradford Brown Broadnax Brid¬ 
ges Clark Collier Coopwood Davis Dennis Duke Ellis Forrest Greening 
Higgins J ack Lewis Martin Massey M'Rae of Frank. Moore of J ack. 

Moore of mad. Paulding Price Rather Richardson Russell Sargent Sharp 
Smith of Clarke, Smith of mad. Terry Vining Walker, Ward, and Wig¬ 
gins-39. 

Engrossed bill from the Senate entitled "an act better to regulate J u- 
dicial proceedings,” was read a first time, and the rule requiring bills 
and joint resolutions to be read on three several days being dispensed 
with, it was then read a second tie forthwith, and ordered to be read a 
third time tomorrow. 

Mr. Lewis obtained leave to introduce a bill to be entitled "an act 
prescribing he manner in which the citizens of this state shall vote on 
the joint resolutions proposing to change the constitution of the state, so 
as to limit the tenure of the J udges to seven years;” which was read a 
first time, and the rule requiring bills to be read on three several days 
being dispensed with, it was then read a second time forthwith, and re¬ 
ferred to the J udiciary committee. 

Mr. Stone from the select committee to which was referred a bill to be 
entitled "an act relative to volunteer companies in the militia of this 
state, and for other purposes” Reported the same with the following a- 
mendment; 2d section 6th line after the word 'company,' insert "by ad¬ 
vertisement at each election precinct, and also at each company muster 
ground in said company, shall be deemed good ans sufficient notice," and 
by adding thereto three additional sections: in which amendments the 
House concurred. It was then read a second time, and ordered to be en¬ 
grossed for a third reading tomorrow. 

Mr. Bridges obtained leave to introduce a bill to be entitled "an act to 
repeal in part and amend an act entitled an act to establish a certain 
road therein designated;” which was read a first time, and the rule re¬ 
quiring bills and joint resolutions to be read on three several days being 
dispensed with, it was then read a second time forthwith, and considered 
as engrossed, and the rule being further dispensed with, it was then read 
a third time and passed. Ordered that the title be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled "an act to amend an act enti¬ 
tled an act to reduce into one the several acts concerning roads, bridges, 
ferries and highways," approved J anuary 12th 1827, was on motion of 
Mr. Craig, laid on the table till the 1st day of J une next. 
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Engrossed bill from the Senate entitled "an act to make further com¬ 
pensation to J ohn D. Terrell, for services rendered in closing the unset¬ 
tled accounts between this state and Mississippi,” was read a first time 
and ordered to be read a second time tomorrow. 

Engrossed bill entitled "an act for the relief of Roberts H. Rose," was 
read a third time and passed, Ordered that the title be as aforesaid. 

Ordered that the same be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled "an act to authorise the court 
of revenue and roads of the county of Wilcox, to alter state roads in said 
county,' was read a 2nd time, & the rule requiring bills to be read on three 
several days being dispensed with, it was the read a third time and pas¬ 
sed. Ordered, that the title be as aforesaid. Ordered that the clerk ac¬ 
quaint the Senate therewith for concurrence. 

Mr. Higgins who voted in the majority, moved to reconsider the vote 
given yesterday on the indefinite postponement of the joint resolution to 
authorise the erection of the state Capitol in Broad street; which was car¬ 
ried. Yeas 41- nays 16. The yeas and nays being desired, those who 
voted in the affirmative are, 

Mr. Speaker, Acklen, Anderson, Broadnax, Bridges, Clark, Colgin, Collier, Coopwood 
Daniel Davis Dennis Duke Ellis Forrest Greening Harris Higgins J ack Kelly Lewis Mar¬ 
tin m'Vay of Laud. m'Rae of Frank. Moore of J ack. Moore of mad. Perkins Price Rainey 
Richardson Ross Russell Sargent Sharp Smith of Clarke, Stone Terry, Vaughan, Walker, 
Walthal Ward- 41. 

Those who voted in the negative are, 

messrs. Bell Bradford Brown Cook Craig Durrett Edmondson Lawler Massey, Rather, 
Robertson Smith of mad. Tarver Vining Weisinger and Wiggins- 16. 

Mr. Lewis then moved to amend the resolution by way of proviso. 

Mr. Clark moved to amend the amendment by way of proviso. The 
question was put on the adoption of the amendment as amended and car¬ 
ried. The resolution was then read a second time and considered as 
engrossed, and the rule requiring bills and joint resolutions to be read 
on three several days being dispensed with, it was then read a third time 
forthwith. Mr. Lewis moved to fill the blank with "four hundred;” 
which was carried. Yeas 32- nays 26. The yeas and nays being de¬ 
sired, those who voted in the affirmative are, 

messrs Speaker, Acklen Anderson Bonnell Clark Colgin Collier Conner Daniel, Davis 
Duke Ellis Forrest Greening Harris Higgins J ack Kelly, Lewis, Martin, m'Rae of Frank: 
Moore of J ack. Perkins Price Rainey, Ross Russell Sargent Smith of Clark Stone Wal¬ 
ker and Walthal-32. 

Those who voted in the negative are, 

messrs. Bell Bradford Brown Broadnax Bridges Cook Coopwood, Craig, Dennis, Dur¬ 
rett, Edmondson m'Vay of Laud. Massey Moore of mad. Rather Robertson Sharp, Smith 
of mad. Tarver Terry Vaughan Vining Ward Weisinger and Wiggins- 26. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. And then the House adjourned until 
tomorrow morning 9 o'clock. 

WEDNESDAY, J anuary 9, 1828. 

The House met pursuant to adjournment. 

Engrossed bill from the Senate entitled "an act to annex additional 
territory to Bibb county, so as to make the same constitutional,” was 
referred to a select committee consisting of Messrs. Clark, Weisinger, 

Walthal and Lawler: as also the petition presented by Mr. Clark on the 
same subject referred to the same committee. 

On motion of Mr. Cook Resolved by the House of Representatives 



that with the consent of the Senate, this House will adjourn sine die on 
Saturday next. 

Engrossed bills of the following titles, to wit: an act declaring the ef¬ 
fect of notarial protests; an act to amend the law now in force respecting 
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J ustices of the peace and Constables, were severally read a third time and 
passed: Ordered that the titles be as aforesaid: Ordered, that the same 
be sent to the Senate for their concurrence. 

Engrossed bill from the Senate entitled an act regulating the duties of 
Attornies at Law, and for other purposes, was read a third time and 
passed: Ordered that the title be as aforesaid, ordered that the same be 
sent to the Senate for their concurrence. 

The House adopted the resolution offered by Mr. Rainy, proposing to 
go into the election of a J udge and Solicitor of the seventh judicial cir¬ 
cuit this evening at the hour of seven o'clock; ordered that the Clerk ac¬ 
quaint the Senate therewith. 

Engrossed bill to be entitled an act to establish the principles of decis¬ 
ion in certain cases law and equity, was read a third time. 

Mr. Perkins moved to amend the bill by way of engrossed ryder, which 
was adopted. 

Mr. Stone moved to amend the bill by way of engrossed ryder, by pro¬ 
viso, which was lost. 

Mr. Terry moved to amend the bill by way of engrossed ryder, by 
proviso, which was lost. 

Mr. Collier moved to amend the same by way of ryder, by 
proviso, at the end of the 4th section, which was lost. The bill then 
being on its passage, and the question being put, shall this bill pass? it 
was determined in the negative. Yeas 18- nays 39. The yeas and nays 
being desired, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Broadnax Bridges Cook, Craig, Dennis, Greening, 
Higgins J ack; Kelly, M'Vay of Laud. Moore of J ack. Sargent, Smith of Clarke, Walker, 
and Walthal- 18. 

Those who voted in the negative are, 

Messrs Bell Bradford Brown Bonnell Clark Colgin Collier Conner Daniel Davis Durrett 
Duke Ellis Edmondson Forrest Harris Lawler Lewis Massey m'Rae of Frank Moore of 
mad. Perkins Price Rainey Rather Richardson Ross, Robertson, Russel, Sharp, Smith of 
mad. Stone Tarver Terry Vaughan Vining Ward Weisinger and Wiggins-39. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER- The Senate have passed bills which originated in 
their House entitled an act to authorise the building a J ail in Morgan 
county; and an act to change the time of holding the county court of J ef- 
ferson, Henry, and Dale counties: in which they desire your concurrence 
- they have passed bills which originated in the House of Representa- 
tatives, entitled an act to increase the capital of the Bank of the state of 
Alabama: an act to provide for the keeping in repair a certain road there¬ 
in mentioned: an act to authorise the county court of J ackson county to 
levy an extra tax: an act to authorise the election of a J ustice of the pace 
in the town of Columbia, in Shelby county; and have amended the same 
by the additional of a section: also an act changing the time of holding the 
county courts in Greene and Perry counties: and have amended the same 
by striking out the 2d section and inserting another in lieu thereof: in 
which amendments they desire your concurrence. The Senate recede 
from insisting on their amendment to the bill entitled an act to apportion 
the Representatives among the several counties in this state, and divide 
the state into Senatorial Districts, according to the late census, by ad¬ 
ding thereto an additional section. They disagree to the amendment 
made by your honorable body to the bill entitled an act to organize and 
establish a circuit court in Dale county and to arrange the counties of 
the first, second, and sixth judicial circuits. They disagree to the a- 



mendment made by the House of Representatives to the bill entitled an 
act further to amend the charter of the Bank of the state of Alabama. 
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They concur in the amendment made by the House to the bill entitled an 
act to authorise J ohn G. Creagh to bring to this state the slaves of his 
wards Anna D. Houze and J ames Houze. They also concur in the a- 
mendments made by your honorable body to the bill entitled an act to 
authorise and require the Secretary of state to procure and distribute to 
each county in this state one sett of weights and measures. They also 
concur in the amendments made by the House to be bill entitled an act 
more effectually to prevent frauds and fraudulent conveyances and for 
other purposes. They disagree to the amendment made by the House to 
the bill entitled an act concerning the owners and keepers of mills and 
other water works by, by adding a proviso to the end of the first section 
thereof. They concur in all the other amendments made by your hono¬ 
rable body to the bill. They disagree to the amendments made your hon¬ 
orable body to the bill entitled an act to provide for reports of the decis¬ 
ions of the Supreme court, by striking from the 11th line of the first sec¬ 
tion to the bill securing to the reporter the copy right of the work. They 
concur in all the other amendments to the bill. They have adopted the 
following resolution, in which they desire your concurrence: Resolved 
with the concurrence of the House of Representatives, the two Houses will 
assemble in the Representative Hall to elect two trustees of the Universi¬ 
ty from the 1st, 2d, 3d, 4th, 5th, 6th, and 7th J udicial circuits: and also 
a J udge and Solicitor of the 7th J udicial circuit, to day, at the hour of 6 
o'clock PM They concur in the several amendments made by your hono- 
orable body, to the bill entitled an act to incorporate the town of Tusca¬ 
loosa and to repeal an act incorporating said town, passed 13th December 
1819. And then he withdrew. 

Ordered that so much of said message as relates to the election of a 
J udge and Solicitor of the 7th J udicial circuit, and the election of trustees 
of the University lie on the table. 

Mr. Ellis from the committee on enrolled bills Reported, that they had 
examined and found correctly enrolled, bills of the following titles, to wit; 

J oint resolution to provide a House for the accommodation of the next 
General Assembly; which originated in this House; an act to authorise 
J ohn P. Neal, agent of William A. Powell, to emancipate J ohn Robinson 
a man of color: and an act to form a seventh J udicial circuit; which origi¬ 
nated in the Senate. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled "an act to authorise the election of a J ustice of the 
peace in the town of Columbia, in Shelby county, by adding thereto an 
additional section. Ordered that the House concur in the amendments 
made by the Senate to the bill entitled "an act changing the time of hol¬ 
ding the county courts in Greene and Perry counties" by striking out 
the 2d section, and by substituting another in lieu thereof. 

A message was received from the Governor by James I. Thornton, 
which is as follows: 

JANUARY 9, 1828. 

MR. SPEAKER:- The Governor did, on the 7th instant, approve and 
sign the following bills: an act for the relief of William J ones of Walker 
county; an act to authorise the raising of three thousand dollars for the 
purpose of building a bridge across Shoal Creek: an act to amend an act 
entitled an act to incorporate the town of Mooresville, and for other pur¬ 
poses, passed the 16th day of November, 1818: an act to provide for the 
support of paupers in the counties of Madison, Autauga, Tuscaloosa, and 
Clark: an act to authorise the J udge of the county court of Monroe county 
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and the commissioners of roads and revenue to levy a special tax for the 
purposes therein mentioned; all of which originated in the House of Rep¬ 
resentatives. 

Ordered that the House adhere to their amendments to the bill entitled 
"an act to organise and establish a circuit court in Dale county, and to 
arrange the counties of the first, section, and sixth J udicial circuits: Or¬ 
dered that the House insist on their amendments to the bill entitled "an 
act further to amend the charter of the Bank of the state of Alabama," 

Ordered, that the House insist on their amendments to the bill entitled 
"an act concerning the owners and keepers of mills and other water 
works," by adding a proviso to the end of the first section thereof. Or¬ 
dered that the House recede from their amendments to the bill entitled "an 
act to provide for Reports of the decisions of the Supreme court, by stri¬ 
king from the 11th line of the 1st section "twelve months," and inserting 
"two years," and by adding a section to the bill securing to the reporter 
the copy right of the work. 

A message from the Senate by Mr. Crabb. 

MR. SPEAKER- The Senate have adopted the resolution of the House 
of Representatives, proposing to go into the election of a J udge and so¬ 
licitor of the seventh judicial circuit, on to day at 7 o'clock P.M. and 
have amended the same by adding immediately after "J udicial circuit," 
and also two trustees for each J udicial circuit. Ordered that the House 
disagree to said amendment. 

Mr. Greening from the select committee to which was referred a bill 
to be entitled "an act prescribing the manner in which the citizens of this 
state shall voted on the J oint resolutions proposing to change the constitu¬ 
tion of the state, so as to limit the tenure of the J udges to seven years, re¬ 
ported a substitute in lieu thereof; which was considered as engrossed: it 
was then read a third time and passed. Ordered that the title be as afore¬ 
said. Ordered that the same be sent to the Senate for their concurrence. 

Mr. Ross from the committee on accounts to which was referred a bill 
to be entitled "an act making appropriations for certain claims against 
the state," reported the bill without amendment. Mr. Clark moved to 
amend the bill by striking out the latter part of the 14th section, which 
proposes an allowance to Henry Minor, clerk of the Supreme court; 
which was carried. Yeas 44-nays 7. The yeas and nays being desir¬ 
ed; those who voted in the affirmative are. 

Messrs. Speaker, Anderson, Bradford Brown Bridges Clark Colgin Conner Cook Coop- 
wood Craig Daniel Davis Dennis Durrett Duke Edmondson, Forrest Greening, Higgins, 

Kelly, Lawler, M'Vay of Laud Massey, M'Rae of Frank Moore of Jack Moore of mad. 

Price Rainey Rather Richardson Robertson Russell Sargent Sharp Smith of Clark Smith 
of mad. Stone Terry Vaughan Walthal Ward Weisinger and Wiggins 44. 

Those who voted in the negative are, 

Messrs. Broadnax Bonnell Harris Jack Perkins Ross and Tarver- 7. 

And then the House adjourned until 2 o'clock this evening. 

EVENING SESSION, 2 o'clock. 

The House met pursuant to adjournment. 

The House resumed in consideration on the bill entitled an act making 
appropriations for certain claims against the State. 

Mr. Greening moved to amend the bill, by adding thereto an addition¬ 
al section, which was carried. 

Mr. Jack moved to amend the bill, by adding thereto an additional sec¬ 
tion, which was carried. Mr. Kelly moved to amend the bill, by adding 
thereto an additional section, which was carried; it was then ordered to 



be engrossed for a third reading tomorrow. 

Mr. Kelly from the committee of Ways and Means, reported a bill to 
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be entitled an act making appropriations for the year 1828; which was 
read a first time, and the rule requiring bills to be read on three several 
days being dispensed with the bill was read a second time forthwith and 
laid on the table until tomorrow. 

Engrossed bill from the Senate entitled an act to authorise Mahala Far¬ 
rar to emancipate a mulatto woman slave named Patience, was read a 
second time and ordered to be read third time tomorrow. 

Engrossed bill from the Senate entitled an act to change the times of 
holding the county courts of J efferson, Henry and Dale counties; was 
read a first time and ordered to be read a second time tomorrow. 

Engrossed bill from the Senate entitled an act to authorise the building 
a jail in Morgan county, was read a first time, and the rule requiring bills 
to be read on three several days being dispensed with; it was then read a 
second time forthwith. Mr. Greening moved to amend the bill by strik¬ 
ing out the second 2nd section, which was carried, and the rule being fur¬ 
ther dispensed with, it was then read a third time forthwith and passed. 
Ordered that the title be as aforesaid. Ordered that the clerk acquaint the 
Senate therewith. 

Engrossed bill from the Senate entitled an act to amend an act to div¬ 
ide the State into districts for electing Representatives to Congress pass 
ed December 21st 1822, was on motion of mr. Terry, laid on the table 
until tomorrow. 

Engrossed bill from the Senate of the following titles to wit: an act 
to declare Canoe creek in St. clair county a public highway an act 
to authorise J ohn Smith of Jefferson county, to emancipate a certain slave 
therein named: an act to incorporate the Franklin Academy, in the town 
of Russelville, Franklin county: an act to provide the clerks of the sev¬ 
eral counties in this state with copies of the acts of the present and each 
subsequent Congress of the United States, an act to amend an act enti¬ 
tled an act to incorporate the school commissioners of the 4th township 
and 8th range west from Huntsville, and for other purposes: an act to 
preserve the health of of the inhabitants residing on sinking creek, in 
Lauderdale county: an act authorising a lottery for the purpose of build¬ 
ing an Academy and Courthouse in the county of Henry; were severally 
read a third time and passed. Ordered that the titles be as aforesaid; 
ordered that the Clerk acquaint the Senate therewith. 

Mr. Ross from the select committee appointed to investigate the official 
conduct of the hon. Abner S. Lipscomb judge of the first judicial circuit of 
this state, on charges preferred by G : F salle; reported a bill to be enti¬ 
tled an act to provide for the payment of certain expenses therein named, 
which was read a first time and the rule requiring bills to be read on three 
several days being dispensed with, it was then read a second time forth¬ 
with, and ordered to be engrossed for a third reading tomorrow. 

Mr. Kelly from the select committee to which was referred the bill en¬ 
titled an act to amend the law in relation to original attachments reported 
the same with the following amendments, strike out the words 'or effects' 
where they occur in the 2nd section and the words in connexion with 
them attached to the bill by water; and have further amended the 
same by adding after the words 'them,' in the same section with te fol¬ 
lowing: "or that he, she, or they are about to remove his, her, or their 
property out of the state, and that hereby the plaintiff will probably lose 
the debt or have to sue for it in another state:' in which amendments the 
House concurred: the bill was then ordered to be engrossed for a third 
reading tomorrow. 



Mr. Martin from the committee on propositions and grievances to 
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which was referred the bill from the Senate entitled "an act for the relief 
of Richard Corre, J ohn Duncan, J r. and Henry Center, reported the bill 
without amendment. Mr. Craig moved that the further consideration of 
the bill be indefinitely postponed; which was lost. Yeas 25- nays 33. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Anderson Bell Bradford Brown Colgin, Conner, Coopwood, 

Craig Daniel Davis Durrett Duke Edmondson M'Vay of Law. Massey 
M'Rae of Fk. Price Rather Robertson, Russell, Sargent, Smith of mad. 

Terry Vaughan and Wiggins- 25. 

Those who voted in the negative are, 

Messrs, speaker Acklen Broadnax Bridges, Bonnell, Clark, Collier, 

Cook Dennis Ellis Forrest Greening Harris J ack Kelly Lawler Lewis, 

Martin Moore of Jack. Moore of mad. Perkins Rainey Richardson Ross 
Sharp Smith of Clarke. Stone Tarver Vining Walker Walthal Ward and 
Weisinger- 33. 

Mr. Bridges then moved that the bill lie on the table which was carried. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:- The Senate recede from their amendment to the res¬ 
olution proposing to go into the election of a J udge and Solicitor for the 
seventh circuit, this evening at 7 o'clock, by adding the words "and also 
two Trustees from each J udicial circuit. They insist on their disagree¬ 
ment to the amendment made by the house, to the bill entitled "an act to 
organise and establish a circuit court in Dale county, and to a range the 
counties of the 1st, 2d, and 6th Judicial circuits, and have appointed a 
committee on their part, consisting of Messrs. Evans, Casey, and Bar¬ 
ton, to confer with such committee as may be appointed on your part on 
the subject of said disagreement. And then he withdrew. 

Whereupon Messrs Greening, Walker, Cook, Lewis, and Clark, were 
appointed said committee. 

Engrossed bill from the Senate entitled "an act to amend an act to 
prohibit the introduction of slaves into this state for sale or hire;'' which was 
read a second time. Mr. Perkins moved to amend the bill by way of sub¬ 
stitute: it was the, together with the proposes amendment, referred to a 
select committee consisting of Messrs. Craig, Perkins and Ross. 

Engrossed bill from the Senate entitled "an act concerning the registra¬ 
tion of deeds and patents;" was read a third time. Mr. Collier moved to 
amend the bill by way of engrossed ryder; which was carried. Mr. Kelly 
then moved to amend the bill by way of engrossed ryder; which was carried; 
it was then passed. Ordered that the title be as aforesaid. Ordered that 
the clerk acquaint the Senate therewith. 

Engrossed bills of the following titles, to wit: an act to emancipate cer¬ 
tain persons therein named; an act to appoint commissioners to lay out a 
road therein specified: an act to authorise the election of an additional con¬ 
stable in the beat including the town of Claiborne: an act to incorporate 
Barker's Encampment of Knights Templar No 1: an act for the relief of 
Andrew 0. Horn: were severally read a third time and passed. Ordered 
that the titles be as aforesaid. Ordered that the same be sent to the Senate 
for their concurrence. 

Engrossed bill from the Senate entitled "an act relating to the duties of 
the J udges of the county courts. Mr. Bridges moved to amend by bill ad¬ 
ding thereto an additional section: which was carried: it was then laid on 
the table. 

Engrossed bill entitled an act to alter the time of holding the county court 
of Montgomery county, was laid on the table until tomorrow. 



Engrossed bill entitled "an act to provide for taking depositions in certain 
cases,” was read a third time, and the question being put, shall this bill pass? 
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it was determined in the affirmative. Yeas 35- nays 17. The yeas and 
nays being desired, those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Bradford Brown, Broadnax, Bridges, 
Bonnell Collier Conner Davis Dennis Duke Ellis Harris J ack Lawler Mar¬ 
tin Massey m'Rae of Frank. Moore of Jack. Perkins price Richardson Rus¬ 
sell, Sarget Sharp Smith of Clarke, Smith of mad .Tarver, Terry, Walthal, 

Ward Weisinger and Wiggins- 35. 

those who voted in the negative are, 

Messrs Bell Colgin Coopwood Craig Daniel Durett Edmondson, Forrest, 
m'Vay of laud. Moore of mad. Rainey, Rather, Ross, Robertson, Stone, 

Vaughan Vining- 17. 

Ordered that the title be as aforesaid. Ordered that the same be sent to 
the Senate for their concurrence. 

Engrossed bill from the Senate was taken from the table, read a third 
time and passed. Ordered that the title be as aforesaid. Ordered that the 
clerk acquaint the Senate therewith. 

Engrossed bill from the Senate entitled an act relating to the duties of the 
J udges of the county courts, was taken from the table. Mr. Lawler moved 
to amend the bill with the following: "or within fifteen days after such bond 
is renewed;” which was carried. It was then ordered to be read a third time 
tomorrow. 

A bill to be entitled "an act the better to provide for the trial of the right 
of property, and for other purposes.” Mr. Martin moved to amend the bill 
by striking out the 4th section; which was carried. Mr. Terry moved to 
strike out the latter part of the section No. 8, which relates to complainants 
in chancery, &c. which was carried. Mr. Collier moved to amend the 8th 
section by way of proviso; which was carried: it was then ordered to be en¬ 
grossed for a third reading tomorrow. And then the House adjourned until 
half past 6 o'clock this evening. 

NIGHT SESSION, half past 6 o'clock. 

The House met pursuant to adjournment. 

Mr. Greening from the committee of conference appointed by both branch¬ 
es of the legislature, on the disagreement between the two Houses, to the a- 
mendment made by the House of Representatives to the bill entitled "an act 
to organise and establish a circuit court in Dale county, and to arrange the 
counties of the first, second, and sixth J udicial circuits," Reported an amend¬ 
ment made by the committee to the amendment made by the House of Repre¬ 
sentatives; which was concurred in by the House. 

Engrossed joint memorial to the Congress of the United States, asking 
permission for the Trustees of the University of Alabama, to select other 
lands in lieu of those herein mentioned: was read a third time and passed. 
Ordered that the title be as aforesaid. Ordered that the same be sent to the 
Senate for their concurrence. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:- The Senate have adopted the following resolution; in 
which they ask your concurrence: Resolved that with the concurrence of the 
House of Representatives, the two Houses will assembly this evening at 7 o' 
clock, to elect two Trustees for each J udicial circuit, commencing at the first, 
and ending at the seventh. The Senate concur with the committee of con¬ 
ference appointed on the disagreement between the two Houses in relation to 
the amendment made by the House to the bill entitled "an act to organise and 
establish a circuit court in Dale county, and to arrange the counties of the 
first, section, and sixth J udicial circuits. 

On motion of Mr. Moore of Jack. Resolved that the Senate be informed that 



the House is now ready to received them to proceed to the election of a J udge 
and Solicitor for the 7th J udicial circuit, and Trustees of the University for 
the different circuits, and that the east end of the Hall is prepared for their 
reception. 
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The Senate having repaired to the hall of the House of Representatives, 
both Houses then proceeded to the election of a J udge of the seventh J udi- 
cial circuit in this State Sion L. Perry, Argyle Campbell and Harry I. 

Thornton being in nomination, The votes stood thus. 

For mr. Perry, - 27 Mr. Campbell, 24- Mr. Thornton 28. 

Those who voted for Mr. Perry are, messrs Ashe, Brown ?Evans Ir¬ 
win, Jones Shackleford Sullivan, Rep's messrs. Bradford, brown, Bon- 
nell, Clark, Collier, Conner, Craig Dennis Duke Ellis Forrest Harris, J ack, 

Martin Massey Sharp Tarver Vaughan Walthal and Weisinger. 

Those who voted for mr. Campbell are, messrs Casey Hubbard mc'- 
Camy Moore Skinner, Rep's. Anderson Broadnax Bridges Coopwood Da¬ 
vis Greening Higgins Kelly mc'Vay of Laud. McRae of Frank. Moore of 
J ack Price Russell Sargent Smith of C. Terry Walker Ward Wiggins. 

Those who voted for mr. Thornton are Messrs. President Barton, 

Crabb Earle J ackson Merriwether Miller Powell Rep's mr. Speaker, 

Acklen Bel Colgin Cook Daniel Durrett Edmondson Lawler Lewis Moore 
of mad. Perkins Rainey Rather Richardson Ross Robertson Smith of mad. 

Stone and Vining neither of the persons in nomination having received a 
majority of the whole number, the two houses proceeded to vote second time 
for J udge of the 7th circuit the same persons in nomination. 

The votes stood thus: For mr. Perry 27, mr. Campbell 24, mr Thorn¬ 
ton 28- Those who voted for mr. Perry are the same that voted for him 
the first time. 

Those who voted for mr. Campbell are the same that voted for him the 
first time. 

Those who voted for mr. Thornton are the same that voted for him the 
first time, neither of the persons in nomination having received a major¬ 
ity of votes the two Houses proceeded to vote a third time for J udge of 
the seventh circuit. 

The vote stood thus:- For mr Perry 25.- mr. Campbell 24- mr Thorn¬ 
ton 30.- Those who voted for mr. Perry are, messrs Ashe Brown Evans 
Irwin Shackleford Sullivan Rep's- messrs. Bradford Bonnell Clark Col¬ 
lier Conner Craig Dennis Duke Ellis Forrest Harris ack Martin Massey 
Sharp Tarver Vaughan Walthal and Weisinger. 

Those who voted for mr. Campbell are, messrs. Casey Hubbard me' 
Carney Moore Skinner.- Rep's Anderson, Broadnax, Bridges, Coopwood, 

Davis Greening Higgins Kelly mcVay of Laud. McRae of Frank Moore of 
J ack. Price Russell Sargent Smith of C. Terry Walker ward and Wiggins. 

Those who voted for mr. Thornton are, mr. President, Barton Crabb 
Earle J ackson J ones Merriwether Miller Powell.- Rep's mr Speaker, 

Acklen Bell Brown Colgin Cook Daniel Durrett Edmondson Lawler Lewis 
Moore of mad Perkins Rainey Rather Richardson Ross Robertson Smith of 
mad Stone and Vining, neither of the person in nomination having re¬ 
ceived a majority of the whole number of votes the two Houses proceeded 
to vote the 4th time for a J udge of the seventh circuit- the name of mr. Camp¬ 
bell being withdrawn. 

For mr. Perry, 43- mr. Thornton 35. 

Those who voted for Mr. Perry are messrs Ashe Brown Evans Hub¬ 
bard I rwin J ones Moore Shackleford Skinner Sullivan- Rep's messrs. 

Anderson Bradford Broadnax Bonnell Clark Collier Conner Craig Dennis 
Duke Ellis Forrest Greening Harris Higgins J ack Kelly Martin mcVay of 
Laud Massey mcRae of Frank Moore of J ack. Price Sargent Sharp Tar- 
ver Terry Vaughan Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for mr. Thornton are, Mr. President, Barton, Crabb, 



Earle Jackson mc'Camey Merriwether Miller, Powell, Rep's mr. Speaker 
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Acklen Bell Brown Bridges Colgin Cook Coopwood Daniel Davis Durrett 
Edmondson Lawler Lewis Moore of mad. Perkins Rainey Rather Richardson 
Ross Robertson Russell Smith of C. Smit of mad Stone and Vining. 

Sion L Pery having received a majority of the whole number of votes 
was declared by Mr. Speaker to be duly elected J udge of the seventh J udi- 
cial Circuit in this State. 

The two Houses then proceeded to elect a Solicitor for the seventh J udi- 
cial circuit Ambrose Rose, Davis G. Liggon and James Davis being in no¬ 
mination. 

The votes stood thus:- For mr. Davis, 44- mr. Liggin 18- mr. Rose 17. 

Those who voted for mr Davis are, Ashe Casey Crabb Evans Hubbard Ir¬ 
win J ones mc'Camey Shackleford Skinner. Rep's-mr Speaker, Acklen 
Bell Bradford Brown Broadnax Bridges Coopwood Davs, Dennis, Durrett, 

Duke Edmondson Greening Higgins Lawler Martin mc'Vay of Laud. Mas¬ 
sey mc'Rae of frank. Moore of J acks. Price Robertson, Russell Sargent Sharp 
Smith of mad Terry Vaughan Vining Walker Ward Weissinger & Wiggins. 

Those who voted for mr. Liggin are mr President, Barton Earle Jack- 
son Powell-Rep's Anderson Bonnell Colgin Collier Daniel Harris Lewis 
Perkins, Rainey Rather Ross Tarver, and Walthal. 

Those who voted mr. Ross are, Messrs. Brown, Merriwether, Miller, 

Moore Sullivan, Rep's. Clark Conner cook Craig Ellis Forrest J ack Kelly 
Moore of mad. Richardson Smith of Clark and Stone. 

J ames Davis having received a majority of the whole number of votes was 
declared by mr. Speaker, to be duly elected Solicitor of the seventh J udici- 
al circuit in this State. 

The two Houses then proceeded to the election of two Trustees of the 
University from the first judicial circuit. 

Samuel W. Oliver, J ohn Elliott, Henry H. B. Hays, & D R. W. Me' 

Rae, being in nomination. The votes stood thus:- For Mr. Oliver 74- Mr. 

Elliott 42- Mr. Hayes 36- Mr. M'Rae, 12. 

Those who voted for Mr. Oliver are, Mr .President, Ashe, Barton, 

Brown Casey Crabb Earle Evans Hubbard I rwin J ackson J ones mc'Ca¬ 
mey Merriwether Miller Moore Powell Skinner.- Rep's, messrs. Ack¬ 
len Anderson Bel Bradford Brown Broadnax Bridges Bonnell, Colgin, 

Collier Conner Cook Craig Daniel Davis Dennis Durrett Duke Ellis 
Edmondson Forrest Greening Harris Higgins Jack Kelly Lawler Lewis 
Martin mcVay of Laud. Massey McRae of F Moore of Jack. Moore of 
mad. Perkins Price Rainey Rather Richardson Ross, Robertson Russell, 

Sargent Sharp Smith of C. Smith of mad. Stone Tarver Terry Vaughan 
Vining Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for Mr. Elliott are, Mr. President, Ashe, Barton, 

Brown Earle I rwin J ackson J ones Merriwether Miller Moore, Skinner 
Sullivan Rep's. Acklen, Anderson Bell, Bradford Brown, Clark Colgin, 

Collier Cook Coopwood Craig Dennis Durrett Edmondson Harris J ack 
Kelly Lawler mcVay of laud Perkins Price Rainey Rather Richardson 
Ross Robertson Sharp, Stone and Terry. 

Those who voted for Mr. Hayes are, messrs. Casey, Evans, Hubbard, 
mc'Camey Powell and Sullivan, Rep's Broadnax, Clark, Conner Coop¬ 
wood Daniel Duke Ellis Forrest Higgins, Massey, Moore, of J. Russell, 

Sargent Smith of mad. Vaughan Vining Walthal, Ward, Weisinger, and 
Wiggins. 

Those who voted for Mr. M'Rae are, Mr. Crabb, Rep's. Bridges, 

Bonnell, Davis, Greening, Lewis, Martin, mcRae, of F. Moore, of mad. 

Smith of C. Tarver and Walker 



Samuel W. Oliver and J ohn Elliott having received a majority of the 
whole number of votes were declared by Mr. Greening acting at Speak- 
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er to be duly elected Trustees from the first J udicial Circuit of this State. 

The two houses then proceeded to elect two Trustees of the University 
from the second J udicial Circuit. 

Dr. George Phillips, Dr. Thomas Casey and Bolling Hall Esq. being 
in nomination. 

The votes stood thus, For Dr Philips 61. mr. Hall 48.- Dr. Casey 46, 

Those who voted for Dr. Philips are, Mr. President,- Ashe, Barton, 
Brown Crabb Earle Hubbard, Jackson, Jones, mcCamey, Merriwether, 

Miller Moore Powell Skinner Sullivan- Rep's Acklen, Anderson, Bell, 

Bradford Brown Broadnax Bonnell Clarke Colgin Collier Cook Craig 
Davis Dennis Durrett Duke Ellis Edmondson Forrest Harris Jack Kel¬ 
ly Lawler Lewis Martin mcVay of Laud Massey Moore of mad. Perkins 
Price Rainey Rather Richardson Ross Robertson Sargent, Sharp Stone, 

Tarver Terry Vining walker Walthal Weisinger and Wiggins. 

Those who voted for Mr. Hall are, Mr. President, Barton Earle Evans 
I rwin J ackson. Rep's Mr. Speaker Bell Broadnax Bridges Bonnell Clark 
Colgin Collier Conner Cook Coopwood Craig Daniel Davis Durrett Ellis 
Edmondson Forrest Greening Harris Higgins Jack Lawler Lewis Martin 
M'Rae of Frank. Moore of J. Perkins Rainey Rather Ross Robertson 
Russell Sharp Smith of C. Smith of mad. Stone Tarver Terry Vaughan 
Walthal and Ward. 

Those who voted for Dr. Casey are, Messrs. Ashe Brown Crabb Evans, 
Hubbard I rwin J ones M'Camy Merriwether Miller Moore Powell skin¬ 
ner Sullivan. Rep's. Mr. Speaker Acklen Anderson Bradford Brown 
Bridges Conner Coopwood Daniel Dennis Duke Greening Higgins Kelly 
M'Vay of Laud. Massey M'Rae of F. Moore of J. Moore of mad. Price 
Richardson Russell Sargent Smith of Cl. Smith of mad. Vaughan Vining 
Walker Ward Weisinger and Wiggins. 

Dr. George Philips and Bolling Hall having received a majority of the 
whole number of votes were declared to be duly elected Trustees of the 
University from the second J udicial circuit of this State. 

The two Houses then proceeded to elect two Trustees from the third 
judicial Circuit J ack Shackleford, Hume R. Field & J ohn F. Forrest 
being in nomination. For Mr. Shackleford 71, votes.- Mr. Field 47.- 
Mr. Forrest 36.- Those who voted for Mr. Shackleford are, Mr. President 
Ashe Barton Brown Casey Crabb Earle Evans Hubbard I rwin Jackson 
J ones M'Camy Merriwether Miller Moore Powell Skinner Sullivan. Rep's. 

Mr. Speaker Anderson Bell Bradford Brown Broadnax Bridges Bonnell 
Clark Colgin Collier Conner cook Coopwood Craig Daniel Davis Den¬ 
nis Durrett Duke Edmondson Greening Harris Higgins Jack Kelly Law¬ 
ler Lewis M'Vay of Laud. Massey M'Rae of F. Moore of mad. Price Rainey 
Rather Richardson Ross Robertson Russell Sargent Sharp Smith of C. 

Smith of mad. Stone Tarver Terry Vaughan Vining Walker Walthal 
Ward and Weisinger. 

Those who voted for Mr. Field are, Mr. President Barton Casey Crabb 
Earle Hubbard I rwin J ackson M'Camy Merriwether Miller Moore Powell 
Skinner Sullivan. Rep's. Mr. Speaker Acklen Brown Broadnax Clark 
Colgin Collier Conner Cook Daniel Ellis Harris J ack Kelly Lawler Lewis 
Martin Moore of J. Moore of Mad. Perkins Rainey Richardson Ross 
Sharp Smith of C. Smith of mad. Stone Tarver Vining Walthal Weisin¬ 
ger and Wiggins. 

Those who voted for Mr. Forrest are, Messrs. Ashe Brown Evans 
Jones. Rep's. Messrs. Acklen Anderson Bell Bradford Bridges, Bonnell 
Coopwood Craig Davis Dennis Durrett Duke Ellis Edmondson Greening 



Higgins Martin M'Vay of Laud. Massey M'Rae of F. Moore of J. Perkins 
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Price Rather Robertson Russell Sargent Terry Vaughan Walker Ward 
and Wiggins. Jack Shackleford and Hume R. Field having received a 
majority of votes were declared to be duly elected Trustees of the Uni¬ 
versity from the 3d J udicial Circuit. 

The two Houses then proceeded to elect two Trustees from the 4th 
J udicial Circuit Gen. J ohn coffee Nicholas Davis J ames J ackson and 
David Hubbard being in nomination. For Gen. Coffee 36 votes.- Mr. 

Davis 41.- Mr. Jackson 33- Mr. Hubbard 40. 

Those who voted for mr. Coffee are, messrs. Casey Crabb mcCamey 
Miller Moore Sullivan. Rep's. Anderson, Bell, Brown, Bridges, Clark, 

Conner Coopwood Craig Dennis Durrett Duke Ellis Edmondson For¬ 
rest Greening, Higgins, Kelly, Lawler, mc'Vay, of Laud. Moore, of J. 

Moore of mad. Rather Robertson Sargent Smith of mad. Vaughan, Wal¬ 
ker Ward Weisinger and Wiggins. 

Those who voted for mr. Davis are, messrs. she, Barton, Brown, 

Crabb Earle Evans Jones Merriwether Powell and Shackleford, Rep's, 
mr. Speaker Acklen Bell Bradford Broadnax, Bonnell, Colgin, Collier 
Cook Davis Edmondson Harris Jack Lawler, Lewis, Martin, Massey, 

Perkins Price Rainey Richardson Ross Robertson Russel Sharp, Smith, 
of C. Stone Tarver Terry Vining and Walthal. 

Those who voted for mr. Jackson are, messrs. Ashe, Barton, Brown, 
Earle Irwin Jones Merriwether Powell Shackleford, Rep's mr. Spea¬ 
ker, Broadnax Bonnell Colgin, Collier, Conner, Cook, Daniel, Durrett, 

Forrest Harris Jack Lewis Martin, mcRae of F. Perkins Rainey, Rich¬ 
ardson Ross Sharp Stone Tarver Vining and Walthal. 

Those who voted for mr. Hubbard are, messrs. Casey Evans Irwin me' 
Carney, Miller, Moore, Sullivan, Rep's. Acklen, Anderson, Bradford, 

Brown Bridges Clark Coopwood Crag Daniel Davis Dennis Duke, El¬ 
lis Greening Higgins Kelly mcVay of Laud. Massey mc'Rae, of Frank. 

Moore of J. Moore of mad. Price Rather; Russell, Sargent, Smith of C. 

Smith of mad. Terry Vaughan Walker Ward, Weisinger, and Wiggins. 

Nicholas Davis and David Hubbard, having received a majority of 
votes were declared to be duly elected Trustees of the University for the 
fourth J udicial circuit. 

The two Houses then proceeded to the election two Trustees of the Uni¬ 
versity from the fifth J udicial circuit. 

Dr. Henry W. Rhodes, Dr. Thomas Fearn, Dr. Davis Moore and Wm. 
Acklen, Being in nomination. 

For Dr. Rhodes 42- Dr. Fearn 37- Dr. Moore 36- Mr. Acklen 31. 

Those who voted for Dr. Rhodes are messrs Ashe Brown Casey Crabb 
Evans Hubbard Merriweather Moore Sullivan Rep's, mr. Speaker, Bell, 

Bradford Brown Bridges Bonnell Clark Conner Coopwood, Craig Dan¬ 
iel Davis Dennis, Durrett Ellis, Edmondson, Forrest, Greening, Harris, 

Lawler Lewis mcVay of Laud. Massey mc'Rae of F. Rather, Robertson, 

Sargent Sharp Terry Vaughan Ward Weisinger and Wiggins. 

Those who voted for Dr. Fearn. are, Mr. President, Ashe, Barton, 

Brown Crabb Earle I rwin J ackson Merriwether Miller Powell Shackle¬ 
ford Sullivan, Rep's, mr. Speaker, Anderson, Bell, Broadnax, Bonnell, 

Collier Conner Craig Dennis Durrett Edmondson J ack, Lawler, Lewis, 

Martin, Moore, of mad. Perkins, Rainey, Richardson, Ross, Robertson, 

Smith of mad. Tarver and Vining. 

Those who voted for Dr. Moore are, mr. President, Barton Earle Ev¬ 
ans Jones mc'Camey Miller Moore Powell Shackleford, Rep's Broadnax 
Collier Colgin Davis Harris Jack Kelly, Martin, Moore, of J Moore, of 



mad. Perkins Price Rainey Richardson Ross Russell Sharp Smith of C. 
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Smith of mad. Stone Tarver Terry Vining Walthal Weisinger Wiggins. 

Those who voted for mr. Acklen are, messrs. Casey, Hubbard, Irwin, 
mc'Camey, Rep's Anderson, Bradford, Brown, Bridges, Clark, Colgin, 

Cook Coopwood Daniel Ellis Forrest Greening Higgins Kelly m'Vay of 
Laud. Massey mc'Rae of F. Moore of J. Price, Rather, Russell, Sargent, 

Stone Vaughan Walker Walthal and Ward. 

Dr. Henry Rhodes having received a majority of the whole number of 
votes was declared to be duly elected a Trustee of the University from the 
5th J udicial Circuit. 

The two houses then proceeded to vote the second time for another 
Trustee from the fifty J udicial Circuit. 

The vote stood thus:- Dr. Fearn 36.- Dr. Moore 20.- mr. Acklen 19. 

Those who voted for Dr. Fearn are, mr. President, Ash Barton Brown 
Crabb Earle Irwin, Jackson, Merriwether, Miller, Powell, Shackleford, 

Sullivan- Rep's. Bell Brown, Bridges, Bonnell, Collier, Conner, Coop- 
wood Craig Dennis Durrett Edmondson Lawler Lewis Martin mc'Vay, 
of Laud. Moore of mad. Rather Richardson Ross Robertson Smith of 
mad. Vaughan and Vining. 

Those who voted for Dr. Moore are, Messrs. Evans Hubbard J ones 
mcCamey Moore Rep's mr. Speaker, Broadnax Davis Harris Jack Per¬ 
kins Price Rainey Russel Sharp Smith, of C. Tarver, Terry, Weisinger, 
and Wiggins. 

Those who voted for mr. Acklen are, mr Casey, Rep's Anderson, 
Bradford Clark Colgin Cook Daniel Elis Greening Higgins Kelly Mas¬ 
sey mcRae of F. Moore of J. Sargent Stone Walker Walthal and Ward. 

Neither of the persons in nomination having received a majority of the 
whole number the two houses proceeded to vote a third time for a Trus¬ 
tee of the University from the fifth circuit, the name of mr. Acklen being 
withdrawn.- For Dr. Fearn, 43.- Dr. Moore, 31. 

Those who voted for Dr. Fearn are, mr. President Ashe Barton Brown 
Crabb Earle I rwin J ackson J ones Merriwether Miller Powell Shackleford 
Sullivan- Rep's Anderson Bell Bradford Bridges Bonnell Collier Con¬ 
ner Cook Coopwood Craig Daniel Dennis Durrett Edmondson Higgins 
Lawler Lewis Martin mcVay of Laud. Moore of mad. Rather Richard¬ 
son Ross Robertson Sargent Smith of mad. Vaughan and Vining. 

Those who voted for Dr. Moore are, messrs. Casey Evans Hubbard me 
Carney Moore. Rep's mr. Speaker, Broadnax Clark Colgin, Davis, Ellis, 
Greening Harris J ack Kelly Massey mcRae of F. Moore of J. Perkins 
Price Rainey Russell Sharp Smith of C. Stone, Tarver, Terry, Walthal, 

Ward Weisinger and Wiggins. 

Dr. Thomas Fearn having received a majority of votes was declared 
to be duly elected a Trustee from the fifth Circuit. 

The two houses then proceeded to elect two Trustees of the University 
from the sixth J udicial circuit.- Dixon R. Lewis and Nimrod E. Benson, 
being in nomination. 

Those who voted for messrs. Lewis and Benson are,- mr. President, 
Ash, Barton, Brown, Casey, crabb, Earle, Evans, Hubbard, Irwin, 

J ackson J ones mc'Camey Merriwether Miller Moore Powell Shackle¬ 
ford.- Reps. mr. Speaker, Acklen Anderson Bell Bradford Brown Broad¬ 
nax Bridges Bonnell dark colgin collier Conner, cook, coopwood, craig, 

Daniel Davis Dennis Durrett Duke Ellis Edmondson, Greening, Harris, 

Higgins J ack Kelly Lawler Martin, mc'Vay, of Laud. Massey, mc'Rae of 
F. Moore of J Moore of mad. Perkins, Rainey, Rather, Richardson, Ross, 
Robertson Russell Sargent Sharp Smith of cl. Smith of mad. stone Tarver 



Terry Vaughan Walker Walthal Weisinger and Wiggins. 
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Dixon H. Lewis and Nimrod E. Benson were therefore declared to be 
duly elected Trustees of the University from the sixth J udicial circuit. 

The two houses then proceeded to elect two Trustees from the seventh 
J udicial circuit. 

Thomas Wooldrige Quin Morton & J esse Vanhoose being in nomination 
For mr. Vanhoose, 58- mr. Morton 43- mr. Wooldridge, 34. 

Those who voted for mr. Vanhoose are mr. President, Ashe Barton Brown 
Casey Earle Hubbard Irwin Jackson mc'Camey Merriwether, Miller, Moore, 

Powell Shackleford Sullivan Rep's mr. Speaker, Acklen, Anderson, Bell, 

Bradford, Brown Broadnax Bridges Bonnell Clark Colgin, Collier, Conner, 

Cook Coopwood Craig Daniel Davis Dennis Duke Ellis Edmondson Green¬ 
ing Higgins J ack Kelly Lawler Lewis Martin mc'Vay of Laud. Massey Moore 
of J. Perkins Rainey Rather Richardson ; Robertson Russell Sargent, 

Sharp Smith of C. Smith of mad. Stone Tarver Terry Vining Walker Wal- 
thal Weisinger and Wiggins. 

Those who voted for mr. Morton are, mr. President, Barton Brown, Earle, 

J ackson, J ones, mcCamey, Powell Shackleford. Rep's mr. Speaker Bell, 

Broadnax Bonnell Colgin Collier, Cook Craig, Davis Durrett Edmondson, 

Harris J ack Lawler Lewis Martin mcRae of F. Perkins Rainey Rather 
Richardson Ross Robertson Russell Sharp Stone Smith of mad. Tarver Ter¬ 
ry Vaughan Walthal Weisinger and Wiggins. 

Those who voted for mr. Wooldridge are, messrs. Ashe casey Evans Hub¬ 
bard Irwin Merriwether Miller Moore Sullivan. - Rep's Acklen Anderson 
Bradford Brown Bridges dark Conner coopwood Daniel Dennis Durrett 
Duke Greening Higgins Kelly mc'Vay of Laud. Massey mc'Rae of F. Moore 
of J. Moore of mad. Sargent Smith of C. Vaughan Vining and Walker. 

J essee Vanhoose and Quin Mortin having received a majority of the whole 
number of votes, were declared by Mr. Speaker, to be duly elected Trus¬ 
tees of the University from the seventh J udicial circuit. The elections 
being completed, the Senate withdrew; and the House adjourned until to¬ 
morrow morning half past 9 o'clock. 

THURSDAY, J anuary 10, 1828. 

The House met pursuant to adjournment. 

Mr. Greening from the J udiciary committee to which was referred a 
bill to be entitled "an act to declare in what manner pardons and re¬ 
prieves shall be granted, and fines and forfeitures remitted, reported 
the bill without amendment. Mr. Forrest moved that the further consid¬ 
eration of the bill be indefinitely postponed; which was carried. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled, bills of the following titles, to 
wit: an act to authorise J ohn G. Creagh to bring into this state the slaves 
of his wards Anne D. Houze and J ames Houze, and for other purposes : 
an act to amend an act entitled an act to provide for the printing of the 
Laws and J ournals, and for other purposes, passed 25th December 1822, 
which originated in the Senate : also an act for the relief of Dugald M' 

Farlane: an act to authorise the J udge of the county court and commis¬ 
sioners of roads and revenue of Shelby county to levy an extra tax ; an act 
to change the names of certain persons therein named : an act to regulate 
the inspection of Tobacco in this state : all of which originated in this 
House. 

Mr. Greening from the J udiciary committee to which was referred the 
bill entitled an act regulating J udicial proceedings, reported the same 
without amendment: it was then ordered to be read a third time. 

Mr. Greening from the J udiciary committee to which was referred the 



bill entitled an act to amend the fifth section of an act regulating J udicial 
31 
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proceedings, passed December 18th 1811, reported te bill without a- 
mendment: the bill was then laid on the table on motion of Mr. Collier. 

Mr. Greening from the J udiciary committee to which was referred 
the bill entitled an act for the relief of appearance bail, reported the bill 
without amendment: and the question being put, shall this bill pass? it 
was determined in the negative. 

Mr .Greening from the J udiciary committee to which was referred the 
bill entitled an act defining the liability of indorsors, and for other pur¬ 
poses; reported the bill without amendment. Mr. Kelly moved to amend 
the bill by way of proviso : which was adopted : it was then ordered to be 
read a third time tomorrow. 

Mr. M'Rae of Frank, from the select committee to which was referred 
the preamble and resolutions having for its object the improvement of the 
navigation of Colbert's Shoals, of the Tennessee river, ask leave to be dis¬ 
charged from the further consideration of the subject; which was granted. 

Mr. Clark from the select committee to which was referred the bill en¬ 
titled an act to annex additional territory to Bibb county so as to make 
the same constitutional, reported the same without amendment: also the 
same committee to which was referred the petition and remonstrance of 
sundry citizens of Bibb county, remonstrating against the annexation of 
the territory in said bill mentioned ask leave to be discharged from the 
further consideration of the same ; which was granted : the petition 
was then laid on the table. Mr. Clark moved that the bill lie on the 
table till the first day of the next session : which was carried. Yeas 37; 

Nays 15. The yeas and nays being desired, those who voted in the affir¬ 
mative are: 

Mr. Anderson Brown Broadnax Bridges Bonnel Clark Colgin Conner 
Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmond¬ 
son Harris Kelly Lawler M'Vay of Laud. Massey M'Rae of Frank. 

Moore of J. Paulding Rainey Rather Richardson Robertson Russel Sargent 
Smith of mad. Stone Terry Vaughan Ward and Wiggins- 37. 

Those who voted in the negative are, 

Messrs. Speaker Bell Collier Forrest Greening J ack Lewis Martin 
Moore of mad. Perkins Ross Sharp Walker Walthal and Weisinger- 15. 

A message was received from the Governor by James I. Thornton, 
Secretary of state, which was handed in at the Speaker's chair; and then 
he withdrew. 

EXECUTIVE DEPARTMENT, J anuary 8, 1828 

The Honorable the Speaker and 

Members of the House of Representatives: 

GENTLEMEN:- I beg leave to return with the negative of this depart¬ 
ment, the bill which originated in your honorable body , entitled "an act 
altering the mode of punishing forgery and counterfeiting in certain ca¬ 
ses : as this course is pursued at all times with reluctance, it is no less con¬ 
genial with my private feelings, then required by public duty, to assign 
briefly the reasons of my dissent. The present law which makes forgery 
a capital crime might seem at first view to be of a sanguinary character; 
but more deliberate reflection on the nature of the offence, and the neces¬ 
sity of an effectual suppression of it by the highest penal sanctions , might 
lead to a change of opinion. Any law which the more effectually pre¬ 
vents the commission of crime, however fearful its sanctions may seem 
in its operations, is more merciful and mild than that law which invites 
violation by the feeble and inadequate inducements which tend to pre¬ 
serve it. It is equally, at least, and perhaps far more important to so- 
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ciety to prevent the commission of crime by throwing around it the most 
direful terrors known to our nature, than that a mild and more certain 
punishment should be inflicted on it- all punishment is a disgrace and op¬ 
erates as a moral and social expatriation. The delinquent is retained in 
society, but is rejected from its comforts ; and unless penitence ensues, 
perhaps may only serve to lead others into similar errors- vice, as well 
as virtue, delights in numbers and associations. It is also 

NOTE- The message was sent to the Senate with the bill and was not returned to the 
House of Representatives. T. B. TUNSTALL, Clerk of the H. R. 

The Governor returned to this House the bill entitled an act altering 
the punishment of forgery and counterfeiting, with his veto thereon. 

The bill was again put on its passage, and the question being put, shall 
this bill pass? it was determined in the negative. Yeas 29— nays 20. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs Bonnell Colgin Collier Conner Coopwood Craig Daniel Davis, Durrett, Duke 
Ellis Edmondson Forrest J ack Kelly Lawler Martin M'Vay of Laud. Massey, Moore of J. 

Moore of mad. Perkins Price Rainey Rather Ross Robertson Smith of mad. and Weising- 
er- 29. 

Those who voted in the negative are, 

Messrs. Speaker, Anderson Bell Bradford Brown Broadnax Bridges Dennis Greening, 
Harris M'Rae of Frank. Paulding Richardson Russell Sargent Sharp Terry Vaughan Ward 
and Ward- 20. 

Mr. Harris who voted in the majority moved to reconsider the vote 
given on the passage of the bill ; which was carried : it was then put on its 
passage, and the question being put, shall this bill pass? it was determin¬ 
ed in the affirmative : there being a constitutional majority voting in fa¬ 
vor of its passage. Yeas 33- nays 20. The yeas and nays being desir¬ 
ed, those who voted in the affirmative are, 

Messrs. Bonnell Clark Colgin Collier Conner Cook Coopwood Craig Daniel Davis Dur¬ 
rett Duke Ellis Edmondson Jack Kelly Lawler, Lewis Martin M'Vay of Lau Massey 
Moore of Jack Moore of mad Perkins Price Rainey Rather Ross, Robertson, Smith of 
mad. Walker Walthal and Weisinger- 33. 

Those who voted in the negative are, 

Messrs Speaker Anderson Bell Bradford Brown Broadnax Bridges Dennis Greening 
Harris M'Rae of Frank. Paulding Richardson, Russell, Sargent, Sharp, Terry, Vaughan. 

Ward and Wiggins- 20. 

Ordered that the title be as aforesaid. Ordered that the same be sent 
to the Senate for their concurrence. 

Mr. Greening obtained leave to introduce a bill to be entitled "an act 
providing for the payment of Solicitors for prosecuting to conviction, 
slaves charged with capital offences;'' which was read a first time, and 
the rule requiring bills to be read on three several days being dispensed 
with, it was then read a second time forthwith, and laid on the table until 
three o'clock this evening. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:— The Senate have passed bills which originated in 
their House entitled an act amendatory of the several acts heretofore pas¬ 
sed in relation to the public revenue of this state : and an act to provide 
for the speedy collection of debts due the Bank of the state of Alabama 
in certain cases : in which they desire your concurrence. They have pas¬ 
sed a bill which originated in the House, entitled an act authorising a 
lottery for the purpose of establishing a free school on the Lancasterian 
plan of tuition in the town of Huntsville, and the purchasing a clock for 
the use of said town ; and have amended the same in the manner herewith 



shewn : in which they desire your concurrence. They have also passed 
bills which originated in the House of Representatives, entitled an act to 
repeal in part a certain act therein named : an act to be entitled an act 
to repeal an act entitled an act to provide for the payment of petit J urors 
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in the county therein named, and for other purposes ; passed December 
25th 1824 as far as the same applies to the county of Autauga and for 
other purposes : an act to authorise Wyatt Harper, administrator of Wil¬ 
liam Bates deceased, to sell and transfer real estate : an act to place a cer¬ 
tain road therein named, under the control of the commissioners' court of 
revenue and roads of Shelby county : an act to establish a road from M' 
Murray's old saw mill, on the Shades creek in Jefferson county, to Ch's 
Mundine's in Shelby county : an act providing for the election of a sher¬ 
iff in Blount county and for other purposes : an act relative to the estate 
of Isaac Edwards, late of Conecuh county, deceased : an act to authorise 
the commissioners of revenue and roads of Shelby county to levy a spe¬ 
cial tax and for other purposes : an act to divorce J ames Pharr from Ma¬ 
ry Pharr; an act to repeal in part and amend an act entitled an act res¬ 
pecting slaves ; passed March 6th, 1805: an act to repeal in part and a- 
mend an act entitled an act to establish a certain road therein designated 
an act to provide for the establishment of the permanent seat of J ustice, 
in the county of Walker: an act for the benefit of the estate of Daniel 
Davis deceased late of Monroe county : an act to amend an act incorpo¬ 
rating the town of Athens. And then he withdrew. 

Ordered, that Mr. Clarke have leave of absence for the remainder of 
the session. 

Ordered that the House concur in the amendments made by the Senate 
to the bill authorising a lottery for the purpose of establishing a free 
school on the Lancasterian plan of tuition in the town of Huntsville ; and 
the purchasing a clock for the use of said town, by adding thereto sundry 
additional sections; and by amending the title of the bill with the words 
"and incorporating the Poplar Spring Academy in Morgan county." 

Engrossed bill from the Senate entitled an act to authorise Mahala 
Farrar to emancipate a mulatto slave named Patience, was read a third 
time and passed : Ordered that the title be as aforesaid. Ordered that 
the clerk acquaint the Senate therewith. 

Mr. Kelly from the committee on ways and means to which was re¬ 
ferred a bill to be entitled "an act to alter and amend the laws respecting 
the assessment of taxes, and for other purposes," Reported the same with 
the following amendment: by striking out sums and dates in several pla¬ 
ces, to leave blanks to be filled on the third reading : and also by striking 
out the 4th section and inserting several other sections in lieu thereof. 

Mr Walker moved to amend the bill by way of proviso ; which was car¬ 
ried. Mr. Greening moved that it lie on the table till the first day of 
J une next; which was carried. 

Mr. Brown presented the petition of Levi Robins, praying compensa¬ 
tion for apprehending a criminal ; which was read and referred to the 
committee on propositions and grievances. 

Mr. Bridges made the following report: The select committee to which 
was referred that part of the Governor's message which relates to agri¬ 
culture, accompanied by a letter from General Lafayette and a letter 
from Doct. Morbot de Crunsas, a Swiss gentlemen, who proposed set¬ 
tling with a small colony, in some part of the southern states, Report that 
they have not had time or opportunity to bestow that consideration upon 
this subject which its importance demanded. They are of opinion, how¬ 
ever, that at present it is premature to organize or adopt by legislative 
enactment, any general system in relation to this subject: yet it is be¬ 
lieved to be expedient to encourage the introduction and cultivation of 
new staples, to the growth of which our soil and climate is believed to be 
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highly adapted ; both from experiments which have been made by distin¬ 
guished individuals in South Carolina and Georgia as well as by some 
enterprising citizens of our own state. The settlement of some industri¬ 
ous and enterprising European emigrants, who are skilled in the culture 
of the vine, the olive, and other articles, to the growth of which our cli¬ 
mate is thought to be highly favorable, would doubtless prove highly ben¬ 
eficial to our county, by giving to the cultivation of those commodities, 
at once a maturity and vigor, which our citizens would otherwise have 
to acquire by years of labor and experiment. I am, therefore, instructed 
by the committee, to recommend the adoption of the following resolution. 
Resolved that his Excellency the Governor be requested to improve any 
opportunity which may offer, for the encouragement of enterprising Eu¬ 
ropean emigrants who may wish to settle in this state, for the purpose of 
introducing the culture on the vine, the olive and other new article. In 
which report the House concurred, and the resolution was adopted by the 
House. 

Mr. Kelly obtained leave to introduce a bill to be entitled "an act to 
regulate the mode of organising the Senate and House of Representatives 
at the commencement of each session;'' which was read a first time, and 
the rule requiring bills &c. to be read on three several days being dis¬ 
pensed with, it was then read a second time forthwith and ordered to be 
engrossed for a third reading tomorrow. 

Engrossed bill entitled an act to abolish and establish certain election 
precincts therein mentioned ; was read a third time. Mr. Stone moved 
to amend the bill by way of engrossed ryder; which was carried : it was 
then, on motion of Mr. M'Vay laid on the table till 3 o'clock this evening 
Engrossed bill entitled an act to alter the time of holding the county court 
of Montgomery county, was laid on the table until 3 o'clock this evening. 

Engrossed bill from the Senate, entitled an act to provide for the spee¬ 
dy collection of debts due to the Bank of the state of Alabama in certain 
cases, was read a first time and ordered to be read a second time tomor¬ 
row. 

A bill to be entitled an act making appropriations for the year 1828, 
was laid on the table until three o'clock this evening. 

Engrossed bill from the Senate entitled an act to change the times of 
holding the county courts of Jefferson, Henry, and Dale counties, was 
read a second time and referred to a select committee consisting of Messrs. 
Dennis Forrest and Ward. And then the House adjourned until half 
past 2 o'clock this evening. 

EVENING SESSION, half past 2 o'clock. 

The House met pursuant to adjournment. 

Engrossed bills of the following titles, to wit: an act for extending 
the time granted to J ohn Fowler for running a ferry boat and a row boat 
or sail boat between the city of Mobile and the town of Blakely, by an 
act passed December 26th, 1822 : an act relative to volunteer companies 
in the militia of this state and for other purposes : an act supplementary 
to the several acts now in force in relation to public weighers of cotton in 
the city of Mobile ; joint resolution proposing amendments to the consti¬ 
tution of the United States : an act to reduce into one, the several acts 
giving fees to J ustices of the peace and constables, were severally read a 
third time and passed. Ordered that the titles be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Engrossed bill entitled an act to authorise the Governor to cause bonds 
taken for public arms to be renewed, and for the distribution of the pub- 
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lie arms, was read a third time. Mr. Greening moved to amend the bill 
by way of engrossed ryder; which was carried : it was then passed. Or¬ 
dered that the title be as aforesaid. Ordered that the same be sent to the 
Senate for concurrence. 

Engrossed bill entitled an act to abolish and establish certain election 
precincts therein mentioned ,was then taken from the table and read a 
third time and passed. Ordered that the title be as aforesaid. Ordered 
that the same be sent to the Senate for their concurrence. 

Engrossed bill entitled an act to alter the time of holding the county 
court of Montgomery county, was taken from the table and passed. Or¬ 
dered that the title be as aforesaid. Ordered that the same be sent to the 
Senate for their concurrence. 

A message from the Senate by Mr. Lyon. 

MR. SPEAKER:— The Senate have passed bills which originated in the 
House of Representatives entitled an act for the relief of Andrew 0. Horn 
an act to authorise the election of an additional constable in the beat in¬ 
cluding the town of Claiborne : an act to appoint commissioners to lay out 
a road therein specified : an act for the relief of J ohn Wood, and have a- 
mended the same in the manner herewith shewn : also an act giving addi¬ 
tional powers to the commissioners for the superintending the erection of 
the state Capitol and compensating the superintendent; and have amend¬ 
ed the same by striking out "eight hundred dollars"— the sum allowed 
the architect for services heretofore performed- and inserting in lieu 
thereof the sum of "thirteen hundred dollars" in which amendment they 
respectfully ask your concurrence. The Senate adhere to their disagree¬ 
ment to the amendment made by your honorable body, to the bill entitled 
an act concerning the owners and keepers of mills and other water works 
by adding the proviso at the end of the first section thereof; and have ap¬ 
pointed a committee on their part, consisting of Messrs Casey, Earle, 
and J ackson, to confer with such committee as may be appointed on the 
part of the House of Representatives on subject of said disagreement. 

They concur in the several amendments made by your honorable body to 
bill : entitled an act to authorise the building a J ail in Marion county: 
an act concerning the registration of deeds and patents : an act to preserve 
the health of the inhabitants residing on Sinking creek, in Lauderdale 
county. The Senate insist on their disagreement to the amendment 
made by the House of Representatives , to the bill entitled " an act further 
to amend the charter of the Bank of the state of Alabama," and have ap¬ 
pointed a committee on their part, consisting of Messrs. Casey, Jackson, 
and Barton, to confer with such committee as may be appointed on the 
part of the House, on the subject of the disagreement between the two 
Houses in relation to said amendment. And then he withdrew. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled an act for the relief of J ohn Wood, by striking out of 
of 3d and 4th lines of the 1st section, the words "in the office of the Sec¬ 
retary of state,” and insert "with the Trustees of the 3d Judicial circuit." 
by striking out of the 5th line "Secretary of state" and insert "the 
trustees of the 3d J udicial circuit." Ordered that the House disagree to 
the amendments made by the Senate, to the bill entitled an act giving ad¬ 
ditional powers to the commissioners for superintending the erection of 
the state Capitol, and for compensating the superintendent, by striking 
out "eight hundred dollars," (the sum allowed the architect for services 
heretofore performed,) and inserting in lieu thereof, the sum of "thirteen 
hundred dollars" Yeas 45- nays 7. The yeas and nays being desired, 



those who voted in the affirmative are 
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Messrs. Speaker Acklen Anderson Bradford Brown Broadnax Bridges Colgin Conner 
Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson Forrest Har¬ 
ris Lawler Martin M'Vay of Laud. Massey M'Rae of Frank. Moore of mad. Perkins Price 
Rather Richardson Robertson Russell Sargent Sharp Smith of mad. Stone Tarver Terry 
Vaughan Walker Walthal Ward Weisinger and Wiggins - 45. 

Those who voted in the negative are, 

Messrs. Bonnell Collier J ack Kelly Ross Rainey Smith of Clarke- 7. 

Ordered that Messrs. Bridges Martin Edmondson Bell and Robertson 
be appointed a committee on the part of this House, to act with the com¬ 
mittee appointed on the part of the Senate to confer on the subject of the 
amendment made by this House, to the bill entitled an act concerning the 
owners and keepers of mills and other water works, by adding the pro¬ 
viso to the end of the 1st section thereof. Ordered that Messrs. Weising¬ 
er, Moore of mad. J ack, Broadnax and Walthal be appointed a commit¬ 
tee on the part of this House, to act with the committee appointed on the 
part of the Senate to confer on the subject of the amendment made by the 
House to the bill entitled an act to amend the charter of the Bank of the 
state of Alabama. 

Engrossed bill from the Senate entitled an act to amend an act entitled 
an act to divide the state into districts for electing Representatives to 
Congress, passed December 21st 1822, was read a first time and passed. 

Ordered that the title be as aforesaid. Ordered that the clerk acquaint 
the Senate therewith. 

Engrossed bill entitled an act to amend the law in relation to original 
attachments, was read a third time and passed. Ordered that the title be 
as aforesaid. Ordered that the clerk acquaint the Senate therewith. 

Engrossed bill entitled an act to make further compensation to J ohn 
D. Terrell for services rendered in closing the unsettled accounts be¬ 
tween this state and Mississippi was read a third time. Mr. Perkins 
moved to amend the bill by way of engrossed ryder; which was carried. 

Mr. M'Vay of Laud moved that the bill lie on the table till the first day 
of J une next: which was carried. Yeas 32- nays 26. The yeas and 
nays being desired, those who voted in the affirmative are, 

Messrs. Anderson Bell Bradford Brown Bonnell Colgin Conner Cook Craig Daniel Davis 
Durrett Edmondson Forrest Higgins Lawler Lewis Martin M'Vay of Laud Massey M'Rae 
of Frank. Moore of Jack. Moore of mad. Price Rainey, Rather, Richardson, Robertson, 

Sharp, Smith of mad. Ward and Wiggins- 32. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Broadnax Bridges Collier Coopwood Duke Ellis, Greening, 
Harris Jack; Kelly Perkins, Ross, Russell, Sargent, Smith of Clarke, Stone Tarver Terry 
Vaughan Vining Walker Walthal and Weisinger- 26. 

Engrossed bill from the Senate entitled an act amendatory of the sev¬ 
eral acts heretofore passed in relation to the public revenue, was read a 
first time and the rule requiring bills &c. to be read on three several days 
being dispensed with, it was then read a second time forthwith . Mr. 

Ross moved to amend the bill by adding thereto an additional section; 
which was adopted and the rule being further dispensed with, it was 
then read a third time and laid on the table. 

Engrossed bill entitled an act amendatory of the several laws now in 
force concerning auctioneers and sales at auction, was laid on the table. 

Engrossed bill from the Senate entitled an act relative to the satisfac¬ 
tion of executions was read a third time and passed. Ordered that the 
title be as aforesaid. Ordered that the clerk acquaint the Senate there¬ 
with. 



Engrossed bill entitled an act the better to designate free people of col¬ 
or, was laid on the table. 

Engrossed bill entitled an act making appropriations for certain claims 
against the state was read a third time. Mr. Terry moved to amend the 
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bill by way of engrossed ryder; which was carried. Mr. Ross moved 
to amend the bill by way of engrossed ryder: which was adopted. MR. 

Cook moved to amend the bill by way of engrossed ryder; which was 
carried : the bill was then passed. Ordered that the title be as aforesaid. 

Ordered that the clerk acquaint the Senate therewith. 

Mr. Ellis from the committee on enrolled bills, reported that they had ex¬ 
amined and found correctly enrolled bills of the following titles, to wit: an 
act to amend an act entitled an act to incorporate the town of Elyton in the 
county of J efferson, passed December 20th, 1820 : and an act for the relief of 
Wyatt Cheatham ; which originated in the Senate : also an act to define the 
corporate limits of the town of Sparta, in Conecuh county, and for other pur¬ 
poses : and a joint resolution declaring the expiration of the office of the pre¬ 
sent trustees of the University of the state of Alabama ; which originated in 
this House. 

A bill to be entitled an act providing for the payment of Solicitors, for 
prosecuting to conviction, slaves charged with capital offences. Mr. Terry 
moved to amend the bill by adding after the word "paid," the words "out of 
the fund provided for the payment for slaves punished capitally;” which was 
carried. Mr. Greening moved to amend the bill by way of proviso ; which 
was carried : it was then ordered to be engrossed for a third reading tomorrow. 

A bill to be entitled an act making appropriations for th year 1828, was 
then taken up. Mr. J ack moved to amend the bill by way of section ; which 
was laid on the table : the bill was then ordered to be engrossed for a third 
reading tomorrow. 

Mr. Greening offered the following : Resolved that the entire report inclu¬ 
ding the testimony of the select committee appointed to investigate the char¬ 
ges preferred against the honorable Abner S. Lipscomb by George F. Salle 
Esq. he entered on the J ournals of this House. Mr. Ross moved to amend 
the resolution by striking out all after the word resolved, with a view to in¬ 
sert the following : that the J ournals and proceedings of the committee ap¬ 
pointed by this House, to investigate the official conduct of the honorable Ab¬ 
ner S. Lipscomb : and all the evidence introduced in said investigation, be 
considered as part of the J ournals of ths House, and be so published by the 
public Printer, in its proper place. The question was then put on the adop¬ 
tion of the resolution as amended and lost. Yeas 25- nays 29. The yeas 
and nays being desired, those who voted in the affirmative are, 

Messrs. Bonnell Colgin Collier Conner, Daniel, Greening, Harris, Higgins, Jack, Kelly, 
Lewis Martin M'Rae of Frank Moore of J ack. Moore of mad. Perkins Rainey Rather Ross 
Russell Smith of mad. Stone Vaughan Walthal and Wiggins- 25 

Those who voted in the negative are 

Messrs. Speaker, Acklen Anderson, Bell, Bradford, Brown, Broadnax, Bridges, Cook, 
Coopwood Craig Davis Dennis Durrett Duke Ellis, Edmondson, Forrest, M'Vay of Lau. 
Massey Richardson Robertson Sargent Sharp Smith of Clarke, Terry Walker Ward, and 
Weisinger- 29. 

On motion of Mr. Anderson, Resolved that with the concurrence of the 
Senate, the two Houses will on Friday the 11th instant, at half past six o' 
clock, assemble in the Representative Hall, for the purpose of going into the 
election of a President of the Bank of the state of Alabama, and twelve Di¬ 
rectors for the present year. And then the House adjourned until tomorrow 
morning 9 o'clock. 

FRIDAY, January 11th, 1828. 

The House met pursuant to adjournment. 

Engrossed bill from the Senate entitled, an act for the relief of Charles 
Pearson, tax collector of Lawrence county, was read a third time and 



passed : Ordered that the title be as aforesaid : Ordered that the same be 
sent to the Senate for their concurrence. 

Mr. Ellis from the committee on enrolled bills , Reported that they had 
examined and found correctly enrolled, bills of the following titles, to 
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wit: an act more effectually to prevent frauds and fraudulent conveyan¬ 
ces and for other purposes which originated in the Senate ; also, an act 
to authorise the county court of Jackson county, to levy an extra tax ; an 
act to authorise the election of a J ustice of the peace in the town of Co¬ 
lumbia, in Shelby county ; an act to apportion the Representatives among 
the several counties in this State, and to divide the State into Senatorial 
districts, according to the late census ; and an act to divorce J ames Pharr 
from Mary Pharr, all of which originated in this House. 

Engrossed bill from the Senate entitled, an act to provide for the more 
speedy collection of debts due to the Bank of the State of Alabama in 
certain cases, was read a second time. Mr. Collier moved to amend the 
bill by way of section, which was carried. Mr. Terry moved to amend 
the bill by way of proviso, which was carried. Mr. Walker moved to 
amend the bill by way of proviso, which was carried ; the bill was then 
ordered to be read a third time, and the rule requiring bills &c. to be read 
three several days being dispensed with, it was then read a third time 
forthwith and passed : Ordered that the title be as aforesaid : Ordered that 
the Clerk acquaint the Senate therewith. 

Mr. Bridges form the committee of conference, appointed on the part 
of this House, on the disagreement between the two Houses, on the bill 
to be entitled an act concerning the owners and keepers of mills and other 
water works, ask leave to report that they have conferred with the com¬ 
mittee on the part of the Senate, and have agreed that the House of Rep¬ 
resentatives, recede from the amendment to said bill, in which report 
the House concurred. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker— The Senate has passed a bill which originated in their 
House entitled an act concerning the attendance of jurors, in which they 
desire your concurrence : they have also passed joint resolutions instruc¬ 
ting His Excellency the Governor, to cause the remains of the late Is¬ 
rael Pickens to be removed from the Island of Cuba, to his late resi¬ 
dence in Green county, and have amended the same by striking out all of 
the preamble after the word whereas, and substituting another preamble 
in lieu thereof, by amending the first section in the manner herewith 
shewn ; and by striking out the 2d resolution, in which they desire your 
concurrence : they have passed a bill which originated in this House, en¬ 
titled an act to authorise the sales of the 16th sections, and for other 
purposes and have amended the same by striking out all after the enac¬ 
ting clause; and substituting the accompanying amendment in which they 
desire your concurrence, and then he withdrew. 

Joint resolutions instructing His Excellency, the Governor, to cause 
the remains of the late I srael Pickens to be removed from the I sland of 
Cuba, to his late residence in Green county, was referred to a select com¬ 
mittee consisting of Messrs Greening Rainey and Russell, to consider 
and report thereon : Ordered that the House concur in the amendments 
made by the Senate, to the bill entitled, an act to authorise the sales of 
16th sections, and for other purposes, by striking out all after the enact¬ 
ing clause, and substituting an amendment in lieu thereof. 

Mr. Greening from the select committee to which was referred, joint 
resolutions, instructing His Excellency, the Governor, to cause the re¬ 
mains of the late I srael Pickens to be removed from the I sland of Cuba, 
to his late residence in Green county and also the amendments made to 
said resolutions by the Senate, reported the same without amendment: 
the amendment was then concurred in by the House. 



32 
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Mr. Martin from the committee on propositions and grievances, to 
which was referred the petition of J ohn J. Simmons: Reported that it is 
inexpedient to grant the prayer of the petitioner on the shewing made 
by the petition in which report the House concurred. 

Mr. Martin from the committee on propositions and grievances, to 
which was referred the memorial of the J udge and commissioners of 
roads and revenue of Wilcox county: Reported a bill to be entitled, an 
act to reimburse to the county treasury of Wilcox county, a sum of mo¬ 
ney therein mentioned, which has been improperly paid by said county, 
for keeping State prisoners, which was read a first time, and the rule re¬ 
quiring bills &c. to be read on three several days being dispensed with, 
it was then read a second time forthwith. Mr. Moore of Mad. moved 
that the bill lie on the table till the first day of J une next, which was 
carried. 

Mr. Stone obtained leave to introduce a bill to be entitled, an act to 
incorporate the Hibernian Benevolent Society of Mobile, which as read 
a first time, and the rule requiring bills &c. to be read on three several 
days being dispensed with, it was then read a second time and consider¬ 
ed as engrossed, and the rule requiring bills &c. to be read on three sev¬ 
eral days being dispensed with, it was then read a third time and passed. 

Ordered that the title be as aforesaid: Ordered that the same be sent to 
the Senate for their concurrence. 

Mr. Kelly obtained leave to introduce a bill to be entitled, an act to 
amend and explain an act entitled an act to establish a seventh J udicial 
circuit, which was read a first time, and the rule requiring bills &c. to be 
read on three several days being dispensed with, it was then read a se¬ 
cond time forthwith, the bill was then considered as engrossed, and the 
rule being further dispensed with, it was then read a third time and pas¬ 
sed: Ordered that the title be as aforesaid: Ordered that the same be sent 
to the Senate for their concurrence. 

Engrossed bill from the Senate entitled, an act concerning the attend¬ 
ance of jurors, was read a first time, and the rule requiring bills &c. to 
be read on three several days being dispensed with, it was then read a 
second time forthwith. Mr. Coopwood then moved to amend the bill by 
way of proviso, which was carried, and te rule being further dispensed 
with, it was then read a third time and passed: Ordered that the Clerk 
acquaint the Senate therewith. 

Engrossed bill from the Senate entitled, an act amendatory of the se¬ 
veral acts heretofore passed, in relation to the public revenue of this 
State, was on motion of Mr. Ross taken from the table. Mr. Ross then 
moved to amend the bill by way of engrossed ryder. Mr. Craig then 
moved that the further consideration of the bill be indefinitely postpon¬ 
ed, which was lost, yeas 13 — nays 42. 

The yeas and nays being desired, those who voted in the affirmative are, 

Messrs, Anderson Craig Durrett Edmondson M'Vay of Laud, M'Vay of Law, M'Rae of 
Frank Moore of mad. Price, Rather Robertson Sargent Smith of Mad. 

Those who voted in the negative are, 

Messrs Speaker Acklen Bell Bradford Brown Broadnax Bridges Bonnell Colgin Coll¬ 
ier Conner Coopwood Daniel Davis Dennis Ellis Forrest Greening Harris Higgins J ack 
Kelly Lawler Martin Massey Moore of Jack Paulding Perkins Rainey Richardson Ross 
Russell Sharp Smith of C. Stone Tarver Terry Vaughan Walthal Ward Weisinger and 
Wiggins, 42. 

The amendment proposed by Mr. Ross was then adopted. Mr. Dan¬ 
iel then moved to amend the bill by way of engrossed ryder, which was 



adopted; and the question being put, shall this bill pass, it was determin¬ 
ed in the affirmative, yeas 46 — nays 12. 

The yeas and nays being desired, those who voted in the affirmative are. 
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Messrs. Speaker Acklen Anderson Bell Bradford Brown Broadnax Bridges Bonnell 
Colgin Collier Conner Cook Coopwood Daniel Davis Dennis Ellis Forrest Greening Har¬ 
ris Higgins Jack Kelly Lawler Lewis Martin Massey m'Rae of Frank. Moore of Jack, Per¬ 
kins Rainey Richardson Ross Russell Sargent Sharp Smith of C. Stone Tarver Terry 
Vaughan Walthal Ward Weisinger and Wiggins, 46. 

Those who voted in the negative are. 

Messrs Craig Durrett Duke Edmondson m'Vay of Laud. m'Vay of Law. Moore of Mad. 
Paulding Price Rather Robertson Smith of Mad 12. 

Ordered that the title be as aforesaid: Ordered that the Clerk acquaint 
the Senate therewith. 

Mr. Weisinger from the committee of conference, appointed by the 
House of Representatives, to confer with the committee appointed by the 
Senate, on an amendment to a bill entitled, an act to amend the charter of 
the Bank of the State of Alabama: Reported that they have had a meet¬ 
ing and that the committee of the House of Representatives have agreed 
to recommend to the House to recede from their amendment to said bill: 

Ordered that said report lie on the table. 

Mr. Kelly made the following report: The select committee to which was referred, 
so much of the Governors message, as relates to the boundary line, between this State 
and Georgia, with instructions to inquire into, and report to the House, the nature and 
state of the controversy have had the subject under consideration, and beg leave to re¬ 
port that by the articles of session of 1802; the State of Georgia ceded to the United 
States, all the right title and claim, which the said state had to the jurisdiction, and soil 
of the lands, situated within the boundaries of the United States, South of the State of 
Tennessee, and west of a line, beginning on the Western bank of the Chatahoochie Ri¬ 
ver, where the same crosses the boundary line, between the United States and Spain, 
running thence up the said River, Chatahoochie, and along the Western bank thereof, to 
the great bend thereof, next, above the place where a certain creek, or river called Uchie; 
being the first considerable stream on the western side above the Cassetas and Coweta 
towns, empties into the said Chatahoochie river; thence, a direct line to Nickajack, on 
Tennessee river, until 1826 Georgia asserted that the point of departure from the 
Chatahoochie, was at a small curvature of the river a little above the mouth of Uchie 
creek, Alabama has at all times, contended that the true point of departure, was at the 
great bend, some 60 or 70 miles higher up the river. In point of act, the Cassetas and 
Coweta towns referred to, to locate the creek, are above the mouth of the Uchie. The com¬ 
missioners indicate, by the cautious phrazeology adopted, that there was not entire cer¬ 
tainty, as to the name of the creek; in speaking of the Chatahoochie and Tennessee ri¬ 
vers, they do not speak of certain rivers so called, nor of Nickajack and the Indian towns 
as places so called; but on the contrary, as streams and places well known by the 
names, but as to Uchie, they have not relied on its name to convey their meaning, but 
speak of it as a certain creek or river called Uchie; and refer to well known I ndian 
towns to indicate its locality. The creek or river of which they speak, was to enter the 
Chatahoochie on the west side, and was the first considerable stream above the Cassetas 
and Coweta towns. The fact that Uchie creek, empties into the Chatahoochie below 
and not above the towns referred to, and the fact that there is no great bend in the Chat¬ 
ahoochie, sufficiently near the mouth of Uchie, to make them suitable as objects of con¬ 
nected referrence, induced Alabama to contend that the name of the creek was mista¬ 
ken in the article of cession; rejecting the name, and relying on the description, there 
can be little difficulty, in establishing the true point of departure from the Chatahoochie. 

The object of te parties was to fix a boundary between states and common descrip¬ 
tion would induce tern to prefer a natural, to an artificial boundary, so far as it could be 
conveniently obtained. There is in fact a great bend in the Chatahoochie, where the ri¬ 
ver changes its general course, and bears to the South. That feature must have been 
known to the commissioners, and being known, it was perfectly natural and suitable to 



adopt that point as the termination of the first line. By that course, a natural boundary 
would be established from the Florida line, to a point where the artificial line, would no 
longer coincide with the natural one, but would leave it abruptly and give both states the 
suitable and convenient form; a man of plain sense, placed at the Florida line, with the ar¬ 
ticles of cession as his guide, would proceed up the river above the Indian towns, before 
he would look for the creek; above the town, he would find no creek called Uchie, but 
he would find one answering the description in every other particular, a short distance 
above the upper Coweta villages: he would find a large creek called Yhatka, and above 
that the great bend. The towns, the creek, the bend, all near enough together be 
called for as connected, and convenient points of reference, and finding this correspon¬ 
dence in the descriptive calls of the article, he could not control them all, by the mere 
name of the creek, but would suppose that the name had been mistaken, and would find 
on the great bend as the point of departure, from the Chatahoochie. These conclusions 
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seem so natural as to force themselves on any mind disposed to examine the question 
with common candour. The State of Georgia however, resisted the influence of these 
plain and forcible deductions, and asserted her right to begin the artificial line, at a small 
bend in the river, a little above the mouth of the creek, actually called Uchie; and con¬ 
tinued to do so, until the test of the chain and compass, proved the error of the assertion 
when the commissioners met at fort Mitchell in J uly 1826, to settle the disputed bounda¬ 
ry, and run the line, the representatives of Georgia would near of no other point of begin¬ 
ning, but the one they had previously claimed; to get the true bearing to Nickajack, it was 
necessary to run an experimental line, that line was commenced at the place assumed by 
Georgia; and run upon the course that it was supposed to strike Nickajack, but which 
in fact run a few miles East of it; running upon that course however, to their utter aston¬ 
ishment, they struck the river and had to make as many as four offsetts, to avoid crossing 
it. This discovery led to the abandonment of Uchie as a beginning and 
as no point but the two, had ever been thought of, as a beginning of the 
artificial line, it was reasonably to be expected that Georgia would yield 
to the just views of Alabama, and agree on the great bend as the point 
of departure; but this expectation proved fallacious; the commissioners of 
Alabama, in order to adjust the dispute, proposed to agree to any point 
on the curve of the great bend, that those on the part of Georgia would 
select and enforce the reasonableness and legality of that proposition by 
arguments of the most satisfactory character. The Georgia commission¬ 
ers however rejected the proposition, and assumed a point on the Chata- 
hoochie, called the flat shoals, or Millers bend, thirty or forty miles below 
the great bend, as the point to which they would run the true line from 
Nickajack; against the assumption of that point, the commissioners on 
the part of Alabama protested, because it had no attribute of the point de¬ 
scribed in the article, except that it was on the West bank of the Chata- 
hoochie, and in that point not distinguished from any other point on the 
same stream above the Florida line. It is below the great bend, Ychatka 
creek, the one obviously described in the articles of cession, and below 
some of the Coweta villages, and besides all this the artificial line to 
that point, runs along the margin of the river nearly parallel to its gen¬ 
eral course, for a considerable distance, perhaps thirty miles. This con¬ 
sideration alone, is full proof, that the point assumed by Georgia cannot 
be the true point of departure from the Chatahoochie. The exalted intel¬ 
ligence, and venerated character of the commissioners, who negotiated 
the cession, forbids the idea that they could have located an artificial 
boundary on the margin of a natural one for so great a distance, against 
the plain import of their own language, tested by the soundest cannons of 
construction; posterity will never convict Messrs. Madison Gallatin and 
Lincoln, of such egregious folly, upon the mere assumption of any State, 
however respectable. Against all these considerations, Georgia has 
permitted herself to assume a point so utterly untenable and to run a 
line from Nickajack to the flat shoals, against the protest of Alabama. 

Your committee regret that they are unable to view this procedure, on 
the part of Georgia, in any other light than a palpable violation of the 
sovereignty of Alabama. It is true, the Territory thus attempted to be 
taken from Alabama, is neither extensive nor valuable. The soil is un¬ 
derstood to be in main very poor, it is but a few miles wide at the Chata¬ 
hoochie, and tapers down to a point at Nickajack. These considerations 
however, cannot vary the question, our sovereignty is as certainly viola¬ 
ted, as if the quantity was great and soil good. Georgia has run a line 
contrary to the article of cession, against which we protested the whole of 
which is on our Territory, such is the nature of the dispute, and such the 



state of the controversy. 

The same committee reported joint resolutions, in relation to the boun¬ 
dary line, between this State and the State of Georgia, which was read 
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a first time, and the rule requiring bills and joint resolutions to be read 
on three several days being dispensed with, it was then read a second 
time forthwith, and ordered to be engrossed for a third reading to¬ 
morrow. 

Engrossed bill entitled, an act supplementary to an act entitled an act 
to establish a road from Montevallo to Greensborough approved J an. 
the 12th, 1827, was read a third time and passed: Ordered that the title 
be as aforesaid: Ordered that the same be sent to the Senate for their 
concurrence. 

Engrossed bill entitled, an act to divorce Thomas J. Snowden from 
Tabitha Snowden, was read a third time, and the question being put, 
shall this bill pass, it was determined in the affirmative, there being a 
constitutional majority voted in favor of its passage, yeas 45 — nays 5. 

The yeas and nays being desired. Those who voted in the affirma¬ 
tive are. 

Messrs. Speaker Acklen Anderson Bell Bradford Broadnax Collier 
Conner Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis 
Edmondson Forrest Greening Harris Kelly Lewis Martin M'Vay of 
Laud. M'Vay of Law. M'Rae of Frank. Moore of Jack Moore of Mad. 

Perkins Price Rainey Rather Ross Robertson Russell Sargent Smith of 
Mad. Stone Tarver Terry Vining Walthal Ward and Wiggins, 45. 

Those who voted in the negative are. 

Messrs. Bridges Higgins Lawler Sharp and Weisinger, 5. Ordered 
that the title be as aforesaid: Ordered that the same be sent to the Senate 
for their concurrence. 

Mr. Craig from the select committee to which was referred the bill 
from the Senate entitled, an act to amend an act, to prohibit the introudc- 
tion of slaves into this state for sale or hire: reported the same as amen¬ 
ded, by adding thereto sundry additional sections. Mr. Terry moved 
that the bill lie on the table, which was carried. 

The Lobby being cleared and the doors closed. Mr. Vining from the 
committee on the state bank reported. Mr. Greening moved that the 
bill lie on the table, which was carried, and then the House adjourned 
until half past 2 o'clock this evening. 

Evening Session, Half Past 2 o'clock. 

The House met pursuant to adjournment. 

The lobby being cleared and the doors closed the report of the Bank 
committee was taken from the table, and after some time spent in considera¬ 
tion of te same, it was again laid on the table: the doors being opened, a 
message was received from the Senate by Mr. Lyon. 

Mr. Speaker: — The Senate have passed bills &c. which originated in the 
House of Representatives, entitled an act to alter the time of holding the 
county court of Montgomery county: an act declaring the effect of notarial 
protests: an act concerning the duties of clerks of the county courts and oth¬ 
er officers; joint memorial to Congress on the subject of public lands: joint 
memorial to the Congress of the United States, asking permission for the 
trustees of the University of Alabama to select other lands in lieu of those 
herein mentioned, and have amended the same in the manner herewith shown: 
and an act to amend the 3d section of an act passed at the last session of the 
Legislature, to compensate the commissioners appointed by the Governor for 
ascertaining and marking the permanent boundary line between this state and 
Georgia; and have amended the same as herewith shown: in which amend¬ 
ments they respectfully ask your concurrence: the Senate disagree to the a- 
mendment made by your honorable body, to the bill entitled an act relative 



to the satisfaction of executions. They insist on their amendment to the bill 
entitled an act giving additional powers to the commissioners for superinten- 
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ding the erection of the state capitol, and for compensating the superintend¬ 
ent, by striking out "eight," and inserting "thirteen hundred dollars,” as 
compensation to the superintendent for services heretofore performed: and 
have appointed a committee on their part, consisting of Messrs. Hubbard, 
Powell, and Brown, to confer with such committee as may be appointed on 
the part of the House of Representatives, on the subject of the disagreement 
between the two Houses in relation to said amendment. They concur in the 
amendments made by your honorable body, to the bill entitled an act to pro¬ 
vide for the more speedy collection of debts due the Bank of the state of Ala¬ 
bama. They concur in the resolution of your honorable body, proposing to 
go into the election of a President and twelve Directors of the Bank of the 
state of Alabama, this evening at half past six o'clock. They concur in the 
several amendments made by your honorable body to the bills entitled an act 
concerning the attendance of J urors: and an act to amend the several acts 
heretofore passed in relation to the public revenue of this state. They have 
passed bills which originated in the House of Representatives, entitled an 
act to incorporate the Hibernian Benevolent Society of Mobile: an act to a- 
mend and explain an act entitled an act to establish a seventh J udicial cir¬ 
cuit: an act supplementary to the several acts now in force, in relation to the 
public weighers of cotton in the city of Mobile: a joint resolution authorising 
the Governor to order the Quarter master General of this state, to deliver a 
field piece to the Artillery company at Claiborne, and for other purposes; and 
have amended the same as herewith shown: and an act to change the place of 
holding the medical Board for the district of Cahawba; and have amended 
the same by substituting another bill in lieu thereof: in which they ask your 
concurrence. And then he withdrew. And then the House adjourned to 
half past 6 o'clock this evening. 

Night Session, half past 6 o'clock. 

The House met pursuant to adjournment. 

On motion of Mr. Moore of J ack. Resolved, that the Senate be informed 
that this House is now ready to receive them, to proceed to the election of a 
President and twelve Directors of the Bank of the state of Alabama; and 
that the east end of the Hall is prepared for their reception. The Senate 
having repaired to the Hall of the House of Representatives, and having ta¬ 
ken the seat assigned them, Mr. President arose and declared the object of 
the meeting, when the two Houses proceeded to the election of a President of 
the Bank of the state of Alabama for the ensuing year: Benjamin B. Fon¬ 
taine and J ohn L. Tindall being in nomination. The votes stood thus: — 

For Mr. Fontaine 51: For Mr. Tindall 13. 

Those who voted for Mr. Fontaine are Mr. President Ashe Barton Brown 
Casey Earle Evans Hubbard Irwin Jackson Merriwether Moore Powell 
Shackleford Skinner Sullivan. Rep's. Mr. Speaker Anderson Bell Brad¬ 
ford Broadnax Bonnell Colgin Collier Conner Cook Coopwood Craig Daniel 
Davis Dennis Durrett Duke Edmondson Greening Harris Jack Lawler 
Lewis Massey m'Rae of F. Moore of mad. Paulding Perkins Rainey Rich¬ 
ardson Ross Robertson Russell Sargent Sharp Smith of C. Smith of mad. 

Stone Tarver Terry Vining Walker Walthal Weisinger & Wiggins. 

Those who voted for mr. Tindall are, Messrs. m'Camy Miller Acklen 
Brown Forrest Higgins Kelly Martin m'Vay of Law. Moore of J. Price 
Rather and Ward. 

Benjamin B. Fountaine having received a majority of votes, was de¬ 
clared by Mr. Speaker to be duly elected President of the Bank of the State 
of Alabama for the present year. 

The two Houses then proceeded to elect twelve Directors of the Bank of the 



State of Alabama, James Hogan, John H. Summerville, William G. Parish, 
James H. Dearing, Thomas Owen, Constantine Perkins, Audley H. Gaz- 
zam, Willis Banks, Ira Griffin, William R. Colgin, Henry A. Snow, 
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William P. Gould, Robert E. B. Baylor, Samuel B. Ewing, Thomas R. 

Bolling, Archl'd P. Baldwin, James B. Weatherspoon, Amand Pfister, 

John L. Tindall, and Gen. Thomas King in nomination. — The vote stood 
thus: For mr. Gazzam 73. —mr. Parish 73. —mr. Tindall 71. —mr. 

Perkins 68. —mr. Dearing 65. —mr. Summerville 59. —mr. Snow 54. — 
mr. Gould 54. —mr. Colgin 53. —mr. Owen 53. —J ames Hogan 52. —mr. 
Ewing 46. —mr. Banks 39. — mr. Griffin 41. —mr. Baylor 41. — mr. Bol¬ 
ling 38. —mr. Baldwin 12. —mr. Wetherspoon 4. —mr. Pfister 6. — mr. 

King 13. —John B. Hogan 18. 

Those who voted for mr. Gazzim are, mr President Ashe Barton Brown 
Casey Crabb Earle Evans Hubbard I rwin J ackson J ones m'Camy Merri- 
wether Miller Moore Powell Shackleford Skinner Sullivan. Rep's, mr. 

Speaker, Acklen Anderson Bell Bradford Brown Broadnax, Bridges, Bon- 
nell Colgin Collier Conner Cook Coopwood Craig, Davis, Dennis, Durrett, 

Duke Ellis Edmondson Forrest, Greening, Harris Higgins Jack, Kelly, 

Lawler Lewis Martin mc'Vay of Laud Massey, mc'Rae of Frank. Moore, 
of J ack. Moore of mad. Perkins Price Rather Ross Robertson Sargent Sharp 
Smith of C. Smith of mad. Stone Tarver Terry Vaughan Vining Walker 
Ward Weisinger and Wiggins. 

Those who voted for mr. Parish, are mr. President, Ashe Barton Brown 
Casey Crabb Earle Evans Hubbard J ackson, J ones, mcCamey, Merri- 
weather Miller Moore Powell Shackleford Skinner Sullivan. Rep's, mr. 
Speaker, Anderson Bell Bradford Brown Broadnax, Bridges, Bonnell, 

Colgin Collier Conner, Cook, Coopwood, Craig, Daniel, Davis, Dennis, 

Durrett Duke Ellis Edmondson Greening Harris Higgins Jack, Kelly, 

Lawler Martin m'Vay of Laud. Massey m'Rae of F. Moore of J. Moore 
of mad. Perkins Price Rainey Rather Richardson Ross Robertson Russell 
Sargent Smith of C. Smith of mad. Stone Tarver Terry Vaughan Vin¬ 
ing Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for Mr. Tindall are, mr. President, Ashe, Barton, Brown, 
Casey Crabb Earle Evans Hubbard I rwin J ackson J ones m'Camey Merriwe- 
ther Miller Moore Powell Shackleford Skinner Sullivan. Rep's, mr Speaker 
Acklen Anderson Bell Bradford Brown Bridges Colgin Collier Conner Cook 
Coopwood Daniel Davis Dennis Durrett Duke Ellis Edmondson Forrest Green¬ 
ing Harris Higgins J ack Kelly Lawler Martin m'Vay of Laud. Massey mc'Rae 
of Frank. Moore of J. Moore of mad. Price Rainey Rather Richardson Robert¬ 
son Russell Sargent Smith of C. Smith of mad. Tarver Terry Vaughan Vin¬ 
ing Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for mr. Perkins are, mr. President, Ashe, Barton Brown 
Casey Crabb Earle Evans Hubbard Irwin, Jackson, mc'Camey, Merriwether, 
Miller Moore Powell Shackleford Skinner Sullivan. Rep's, mr Speaker, Ac¬ 
klen Anderson Bell Bradford Brown Bridges Bonnell Colgin Collier Conner 
Cook Coopwood Daniel, Dennis, Duke, Ellis, Edmondson, Forrest, Greening, 
Higgins Jack Kelly Lawler Lewis Martin mc'Vay of Laud. Massey Mc'Rae 
of Frank. Moore ofj. Price, Rainey, Rather, Richardson, Robertson, Russell, 
Sargent Sharp Smith of C. Stone Tarver, Terry, Vaughan, Vining, Walker, 
Walthal Ward Weisinger and Wiggins. 

Those who voted for mr. Dearing are, mr. President, Ashe, Brown, Casey, 
Crabb Earle Evans Hubbard J ackson J ones, mc'Camey Merriwether Miller, 
Moore Powell Shackleford Sullivan. Rep's, mr. Speaker, Acklen Anderson, 

Bell Bradford Bridges Colgin Collier Conner Coopwood Daniel Davis Dennis 
Durrett Duke Ellis Forrest Greening Harris Higgins, J ack, Kelly, Lawler, 

Lewis Martin Massey, mc'Rae of Frank. Moore of J. Moore of mad. Price, 
Rainey Rather Richardson Ross Russell Sargent Sharp Smith of C. Smith of 



mad. Stone Tarver Terry Vaughan, Vining, Walthal, Ward, Weisinger and 
Wiggins. 

Those who voted for Mr. Summerville are, mr. President, Ashe, Barton, 
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Brown Crabb Earle Evans, Jackson, Jones, mc'Camey, Merriwether, Miller, 
Moore Powell Shackleford Skinner Sullivan. Rep's, mr. speaker Acklen Bell 
Bradford Broadnax Colgin Collier Coopwood Cook Craig Daniel Davis 
Durrett Duke Edmondson Forrest Greening Harris J ack Lawler Mar¬ 
tin Massey mc'Rae of Frank. Moore of J. Moore of mad. Perkins Price 
Rainey Rather Richardson Ross Robertson Sargent Smith of mad. Stone 
Tarver Terry Vaughan Vining Walker Walthal and Weisinger. 

Those who voted for mr. Snow are, mr. President, Ashe, Barton, 
Brown, Crabb, Earle, Jackson, Jones, mc'Camey, Merriwether, Miller, 
Moore Powell Skinner Sullivan. Rep's. Anderson Bell, Bradford Brown 
Broadnax Colgin Collier Conner Craig Daniel Davis Durrett Duke Ellis 
Edmondson Harris Higgins J ack Kelly Lewis Martin mc'Vay of Laud. 

Massey mcRae of Frank. Moore of mad. Perkins, Rainey, Richard¬ 
son Robertson Russell Sargent Smith of mad. Stone, Tarver, Terry 
Vining and Ward. 

Those who voted for mr. Gould are, messrs. Ashe, Barton Brown Ca¬ 
sey Crabb Earle Evans Hubbard Irwin Merriwether Shackleford Skin¬ 
ner. Rep's, mr. Speaker Acklen Bell Bradford Brown Broadnax Brid¬ 
ges Bonnell Conner Cook Daniel Davis Durrett Edmondson Greening 
Harris Higgins J ack Kelly Lawler Lewis Martin m'Vay of Laud. Mas¬ 
sey Moore of mad. Perkins Rather Richardson Ross Robertson Russell 
Sargent Sharp Smith of C. Smith of mad. Stone Terry Vaughan Walker 
Ward Weisinger and Wiggins. 

Those who voted for mr. Colgin are, mr. President, Barton, Brown, 
Casey Crabb, Earle, Jackson, Jones, mc'Camey, Merriwether, Miller, 

Moore Hubbard Shackleford. Rep's, mr. Speaker Acklen Anderson Bell 
Brown Broadnax Bonnell Collier Conner Coopwood Craig Daniel Davis 
Durrett Ellis Edmondson Forrest Greening Harris J ack Lewis Martin 
mcVay of Laud. Moore of J. Moore of mad. Perkins Price, Rainey Ra¬ 
ther Richardson Ross Robertson Sharp Smith of Mad. Stone Terry Vin¬ 
ing and Walthal. 

Those who voted for mr. Owen are mr. Preisdent, Barton Brown Ca¬ 
sey Crabb Evans Hubbard J ackson J ones mcCamey Merriwether Miller 
Moore Powell Shackleford Skinner Sullivan. Rep's, mr. Speaker, Broad¬ 
nax Bridges Colgin Collier Conner Coopwood Davis Dennis Duke El¬ 
lis Forrest Greening Harris Jack Kelly Lawler, Lewis, Martin mcVay 
of Laud. Massey Moore of J. Rainey, Rather, Richardson, Russell Sar¬ 
gent, Sharp, Smith of C. Smith of mad. Stone, Terry, Vining, Walthal, 

Ward and Weisinger. 

Those who voted for Mr. James Hogan are, mr. President, Barton, 
Brown Casey Crabb Evans Hubbard Lewis J ackson J ones m'Camey, 
Meriwether Miller Moore Powell Skinner Sullivan. Rep's. Bell Broad¬ 
nax Bridges Colgin Collier Conner Coopwood Craig Davis Dennis Dur¬ 
rett Edmondson Forrest Higgins Lawler mc'Vay of Laud. Massey me' 

Rae of F. Perkins Price Rainey Rather Richardson Ross Robertson Rus¬ 
sell Sharp Smith of mad. Terry Vaughan Vining Walker Walthal Wei¬ 
singer and Wiggins. 

Those who voted for Mr. Ewing are, messrs. Ashe Casey Evans Hub¬ 
bard I rwin J ones m'Camey Moore Shackleford Skinner. Rep's, mr Spea¬ 
ker Acklen Anderson Bradford Brown Broadnax Bridges Bonnell Cook 
Coopwood Craig Dennis Durrett Duke Higgins Lawler Lewis Martin 
m'Vay of Laud. mcRae of F. Moore of J. Perkins Price Rainey Russell 
Sargent Sharp Smith of C. Stone, Tarver, Vaughan, Walker, Walthal, 

Ward Weisinger and Wiggins. 



Those who voted for Mr. Banks are, messrs. Crabb, Irwin, Jones, Sullivan 
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Rep's. Anderson Bradford Brown Broadnax Bridges Bonnell, Colgin, 

Collier Conner Cook Craig Daniel Dennis Durrett Ellis Harris Higgins 
Jack Kelly Lawler Lewis Massey Moore of mad: Perkins Price Rainey 
Rather Richardson Robertson Smith of mad, Tarver Vaughan, Vining, 

Ward and Wiggins. 

Those who voted for Mr. Griffin are, messrs. Ashe, Brown, Earle, Ir¬ 
win Powell Sullivan. Rep's. Acklen Anderson Bradford Brown Bridges 
Bonnell Colgin, Collier, Conner, Cook, Daniel, Davis, Dennis, Durrett, 

Duke Ellis Forrest Greening J ack Kelly, Lawler, Lewis, Massey, 

Moore of Jack. Ross Robertson Russell Sargent Sharp Smith of C. Stone 
Vaughan Walthal Ward and Wiggins. 

Those who voted for mr Baylor are, messrs. Casey Evans, Hubbard, 

Irwin mccamey Shackleford Skinner Sullivan. Rep's mr. Speaker Ack¬ 
len Anderson Brown Bridges Bonnell Cook Coopwood Daniel Davis Dennis 
Duke Ellis Edmondson Forrest Greening Higgins Kelly m'Rae of F. Moore 
of mad. Price Russell Sargent Sharp Smith of C. Tarver Terry Vaughan, 

Walker Walthal Ward Weisinger and Wiggins. 

Those who voted for mr. Billing are, mr. President, Ashe, Barton, 

Earle Jackson Miller Shackleford Rep's mr. Speaker, Acklen, Bell, 

Bradford Brown Broadnax Bonnell Colgin Cook Craig Daniel, Edmond¬ 
son Harris Lewis Martin m'Vay of Laud Moore of mad. Perkins Rainey 
Ross Robertson Russell Sharp Smith of mad. Stone Vining Walker Wal¬ 
thal Weisinger and Wiggins. 

Those who voted for mr. Baldwin are, messrs. Ashe. Rep's. Acklen, 

Anderson Bonnell Ellis Forrest Harris m'Vay of Laud: Moore of Jack. 

Perkins Richardson and Ross. 

Those who voted for Mr. Witherspoon are, messrs. Irwin Powell Rep's 
Perkins Ross. 

Those who voted for mr. Pfister are, messrs. Bonnell Forrest Green¬ 
ing m'Rae of F. Tarver and Walker. 

Those who voted for mr. King are, messrs. Casey Hubbard Irwin me' 
camey Miller Duke Higgins Kelly Moore of mad. Sharp Smith of C. Walker. 

Those who voted for mr. John B. Hogan are, messrs. Barton Earle Evans 
Hubbard I rwin J ackson J ones Moore Skinner, Rep's Bell, Coopwood, 

Craig, Dennis Edmondson Lewis Ross and Smith of Clarke. 

Audley H. Gazzam, William G. Parrish, John L. Tindall, Constantine Perkins, James 
H. Dearing, J ohn. H. Summerville, Henry A. Snow, William P. Gould, William R. Col¬ 
gin, Thomas Owen, James Hogan and Samuel B. Ewing, having received the highest 
number of votes were declared by Mr. Speaker to be duly elected Directors of the Bank 
of the State of Alabama, for the present year. 

The election being completed the Senate withdrew, and then the House 
adjourned until tomorrow morning 9 o'clock. 

Saturday, J an. 12th, 1828. 

The House met pursuant to adjournment. 

Mr. Dennis from the select committee to which was referred the bill en¬ 
titled an act to change the times of holding the county courts of J efferson, 

Henry, and Dale counties, reported the bill with the following amendments: 
strike out the word 'first' where it occurs in the second line of the 3d section 
and in the 4th line of the 4th section, and insert in lieu thereof, the word 'se¬ 
cond;' and also by striking out the word 'second' where it occurs in the 5th 
line of the 3d section, and in the 5th line of the 4th section, and inserting in 
lieu thereof the word 'third;' in which report the House concurred: it was 
then read a third time and passed. Ordered that the clerk acquaint the Sen¬ 
ate therewith. 



Mr. Weisinger moved to take from the table the report of the committee 
of conference appointed on the bill entitled an act to amend the charter of 

33 
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the Bank of the state of Alabama: the report was then concurred in by the 
House. Ordered that the clerk acquaint the Senate therewith. 

Mr. Smith from the select committee to which was referred the bill enti¬ 
tled an act to authorise the J udges of the county courts to fill vacancies in 
the office of commissioners of roads and revenue, and for other purposes, re¬ 
ported a substitute in lieu thereof; which was adopted by the House: it was 
then considered as engrossed; and the rule requiring bills to be read on three 
several days being dispensed with, it was then read a third time and passed. 
Ordered that the title be as aforesaid. Ordered that the same be sent to the 
Senate for their concurrence. 

Mr. Ellis from the committee on enrolled bills, Reported that they had 
examined and found correctly enrolled, bills of the following titles, to 
wit: an act to repeal an act entitled an act to provide for the payment of 
petit J urors in certain counties therein named, approved December 22d, 

1826, so far as said act relates to the counties of Dallas, Marengo, and 
Clarke: an act to authorise and require the Secretary of state to procure 
and distribute to each county in this state, one set of weights and meas¬ 
ures; which originated in the Senate: an act to repeal an act entitled an 
act to provide for the payment of petit J urors in the counties therein 
named, and for other purposes, passed December 25th, 1824, as far as 
the same applies to the county of Autauga, and for other purposes: an 
act to repeal in part and amend an act entitled an act to establish a cer¬ 
tain road therein designated: an act to authorise the commissioners of 
revenue and roads of Mobile county to levy a special tax, and for other 
purposes: an act to authorise the election of an additional constable in the 
beat including the town of Claiborne: an act to repeal in part a certain 
act therein named: an act providing for the election of a sheriff in Blount 
county, and for other purposes: an act to authorise Wyatt Harper, ad¬ 
ministrator of William Bates deceased, to sell and transfer real estate: 
an act to place a certain road therein named under the control of the 
commissioners' court of revenue and roads of Shelby county: an act for 
the relief of Andrew 0. Horn: an act to repeal in part and amend an act 
entitled an act respecting slaves, passed March 6th, 1805: an act to ap¬ 
point commissioners to lay out a road therein specified: an act to incor¬ 
porate the trustees of Oak Grove Academy, of Perry county: an act to 
authorise William Hynes to sell and convey a certain tract of land there¬ 
in mentioned, and for other purposes: an act to provide for the payment 
of petit J urors in the county of J efferson: an act to authorise J esse Lott 
to continue a toll bridge erected over Dog river, in the county of Mobile: 
an act to increase the capital of the Bank of the state of Alabama: and 
an act to regulate the payment of petit J urors in the county of Washing¬ 
ton: all of which originated in this House. 

Engrossed bill entitled an act providing for the erection of a state cap- 
itol, and for other purposes; was read a third time and passed. Ordered 
that the title be as aforesaid. Ordered that the same be sent to the Senate 
for their concurrence. 

Ordered that the House concur in the amendments made by the Senate 
to the memorial to the Congress of the United States, asking permission 
for the trustees of the University of Alabama, to select other lands in lieu 
of those herein mentioned, by adding at the end of the preamble, the fol¬ 
lowing: "Provided they include in such selection, one entire section in 
one tract and the remaining part of such selection in one tract: provided 
also, that they shall have the power to select in quarter sections, where 
the land has not been relinquished. 



Engrossed bill entitled an act to amend the 3d section of an act passed 



259 


at the last session of the legislature, to compensate the commissioners 
appointed by the Governor, for ascertaining and marking the permanent 
boundary line between this state and Georgia. Mr. Greening moved to 
amend the amendment made by the Senate to said bill, by striking out 
"two hundred," with a view to insert "three hundred:'' a division of the 
question being called for, the voted was first taken on striking out: which 
was carried. Yeas 32 — nays 23. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs. Speaker, Acklen Broadnax Bridges Cook Coopwood, Daniel, 
Dennis Duke Ellis Forrest Greening Harris, Higgins, Jack, Martin, M' 

Rae of Frank. Moore of mad. Rainey Russell Sargent Sharp Smith of C. 
Smith of mad. Stone Tarver Terry Vining, Walker, Walthal, Weisinger 
and Wiggins — 32. 

Those who voted in the negative are, 

Messrs. Anderson Bell Bradford Brown Bonnell Colgin, Collier, Con¬ 
ner Craig Davis Durrett Edmondson Lawler M'Vay of Laud. M'Vay of 
Law. Massey Perkins Rather Richardson Ross Robertson Vaughan and 
Ward — 23. 

The question was then taken on filling the blank with 'three hundred:' 
which was carried. Yeas 33 — nays 23. Those who voted in the affirm¬ 
ative are, 

Messrs. Speaker, Acklen Broadnax Bridges Cook, Coopwood Daniel, 
Dennis Duke Ellis Forrest Greening Harris, Higgins, Jack, Martin, M' 

Rae of Frank. Moore of Jack. Moore of mad. Richardson, Russell, Sar¬ 
gent Sharp Smith of Clarke, Smith of mad. Stone Tarver Terry Vining 
Walker Walthal Weisinger and Wiggins — 33. 

Those who voted in the negative are, 

Messrs. Anderson Bell Bradford Brown Bonnell Colgin Collier, Con¬ 
ner Craig Davis Durrett Edmondson, Lawler, M'Vay of Laud. M'Vay 
of Law. Massey Perkins Rainey Rather, Ross, Robertson, Vaughan, and 
Ward — 23. 

Ordered that the clerk acquaint the Senate therewith. 

Ordered that the House insist on their amendments to the bill entitled 
an act relative to the satisfaction of executions. 

Ordered, that Messrs. Moore, of Jack. Kelly, and Jack, be appointed 
a committee of conference to act with the committee appointed on the 
part of the Senate in relation to the amendment made by the Senate to the 
bill entitled, an act giving additional powers to the commissioners for 
superintending the erection of the State Capitol and for compensating 
the superintendent, by striking out "eight hundred” and inserting 
"thirteen hundred" ordered that the House concur in the amendment 
made by the Senate to the resolution authorizing the Governor to order 
the Quarter master General of this State to deliver a Field Piece to the 
Artillery company at Clairborne and for other purposes by adding after 
the word "Sabres" in the 3d member of the resolution the words "and 
eighty Pistols” and by adding thereto another resolution or member of 
resolution, ordered that the House concur in the amendments made by 
the Senate to the bill entitled an act to change the place of holding the 
Medical board for the district of Cahawba. By changing the caption of 
the bill so as to read "an act to amend an act to regulate the licensing of 
Physicians to practice and for other purposes approved December 22d 
1823 and by adding thereto sundry additional sections. 

Engrossed bill entitled, an act, to divorce Jane Gholston from her 
husband J ohn Gholston, was read a third time and the question being 
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put shall this bill pass, it was determined in the affirmative there being 
a constitutional majority voting in favour of its passage, Yeas 45 Nays 2. 

The yeas and nays being desired, — Those who voted in the affirmative 
are, messrs Speaker, Acklen Anderson Bradford Brown Broadnax Bonnell 
Collier Conner Cook Coopwood Craig Daniel Davis Durrett Ellis Edmond¬ 
son Forrest Greening Harris Higgins Kelly Martin mc'Vay of Laud, me' 

Vay of Law. Massey mcRae of Frank. Moore of Jack. Moore of mad. Rai¬ 
ney Rather Richardson Robertson Russell Sargent Sharp Smith of Clark 
Smith of mad. Stone Tarver Terry Vining Walker Walthal Ward and 
Wiggins 45. 

Those who voted in the negative are, — messrs. Dennis and Weisinger 2. 

Ordered that the title be as aforesaid, ordered that the same be sent to the 
Senate for their concurrence. 

Engrossed bill entitled, an act, to amend an act to establish the bank 
of the State of Alabama approved December 20th 1823 was read a third 
time and passed. Ordered, that the title be as aforesaid, ordered that the 
same be sent to the Senate for their concurrence. 

Engrossed bill entitled, an act, to divorce Parthenia Coursey from 
her husband J ames Coursey was read a third time, and the question be¬ 
ing put shall this bill pass? It was determined in the affirmative there 
being a constitutional majority voting in favour of its passage. — Yeas 42 
Nays 6. 

The yeas and nays being desired. — Those who voted in the affirmative 
are, messrs Speaker, Acklen Anderson Bell Bradford Broadnax Bonnell 
Colgin Collier Conner Cook Coopwood Daniel Davis Durrett Ellis Edmond¬ 
son Forrest Harris Higgins Kelly Lewis Martin mcVay, of Laud. Massey, 
mcRae of Frank. Moore, or Jack. Moore of mad. Perkins, Rainey, Rather, 
Russell, Sargent Smith of Clark Smith of mad. Tarver Terry Vining Wal¬ 
ker Walthal Ward and Wiggins 42. 

Those who voted in the negative are Messrs. Dennis Duke Lawler me' 

Vay of Laud. Sharp and Weisinger 6. 

Ordered that the title be as aforesaid, ordered that the same be sent to the 
Senate for their concurrence. 

Engrossed bill entitled, an act to divorce Benjamin Hassell from his 
wife Mary Hassell was read a third time and the question being put shall 
this bill pass? It was determined in the affirmative there being a consti¬ 
tutional majority voting in favour of its passage. Yeas 41, Nays 2. 

The yeas and nays being desired. Those who voted in the affirmative 
are, messrs. Speaker, Acklen Anderson Bradford Brown Broadnax Bonnell 
Collier Conner Cook Davis Durrett Ellis Edmondson Forrest Greening Har¬ 
ris Higgins Lewis, Martin Massey mcRae of Frank Moore of mad. Perkins, 

Rainey Rather Richardson Ross Russell, Sargent, Sharp Smith, of Clark, 

Smith of mad. Tarver Terry Vining Walthal Ward Weisinger and Wig¬ 
gins 41. 

Those who voted in the negative are, messrs Dennis and Colgin. 

Ordered that the title be as aforesaid, ordered that the same be sent to the 
Senate for concurrence. 

Engrossed bills of the following titles to with, an act, the better to pro¬ 
vide for the trial of the right of property and for other purposes, an act, 
to amend an act entitled an act respecting bail in civil cases passed 9th 
December 1822, an act making appropriations for the year 1828 were 
severally read a third time and passed. 

Ordered that the titles be as aforesaid, ordered that the same be sent 
to the Senate for their concurrence. 
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Mr. Moore of Jack, from the committee of conference appointed by 
the two Houses to confer on the subject of the disagreement in relation to 
the amendment made by the Senate to the bill giving additional powers to 
the commissioners for superintending the erection of the State Capitol 
and compensating the superintendent reported that they have met and 
taken the subject into consideration and have agreed to amend the said 
amendment of the Senate by striking out the words "thirteen hundred" 
and inserting "one thousand dollars" in lieu thereof and have agreed to 
recommend the same to the two houses. I n which report the House con¬ 
curred. Yeas 28. Nays 27. 

The yeas and nays being desired. Those who voted in the affirmative 
are, messrs. Speaker, Acklen Bell Broadnax Bonnell Collier Conner Den¬ 
nis Duke Ellis Forrest Greening Harris Jack Kelly Lawler Martin mcRae 
of Frank. Moore of J ack. Rainey Ross Sargent Smith of Clark Stone Tar- 
ver Terry Vining Walker 28. 

Those who voted in the negative are, messrs Anderson Bradford Brown 
Colgin Coopwood Craig Daniel Davis Durrett Edmondson Higgins Lewis, 
mcVay of Laud. mcVay of Law. Massey Moore of mad. Perkins, Rather, 
Robertson Russell Sharp Smith of mad. Vaughan Walthal Ward Weisinger 
and Wiggins 27. 

The Doors being closed: — The House took from the table the report 
of the J oint committee on the State Bank and after some time spent in 
the consideration of the state. It was again laid on the table. 

The doors being opened: The House proceeded to the orders of the 
day. 

Engrossed bills of the following titles to wit: — an act to authorize the 
J udge and commissioners of St. Clair County to levy a tax for the pur¬ 
pose therein mentioned an act to establish the 52d Regiment of Alabama 
militia, an act giving further time for filing county claims; an act to ex¬ 
plain and amend the 9th section of an act passed Dec. 13th 189? entitled an 
act, to establish certain counties therein named and for other purposes; an 
act for the relief of Samuel Battles were severally read a third time & passed. 

Ordered that the titles be as aforesaid, ordered, that the same be sent to 
the Senate for concurrence. 

Engrossed bills from the Senate entitled, an act to continue in force 
an act, entitled, an act, to amend the Charter of the Planters and Mer¬ 
chants Bank of Huntsville was laid on the table, and then the House ad¬ 
journed until 2 o'clock this evening. 

Evening Session 2 o'clock. 

The House met pursuant to adjournment. 

Engrossed bills of the following titles to wit: — an act, to encourage 
the raising Volunteer companies in the county of Morgan, an act, to pro¬ 
vide compensation for a person to transcribe and arrange the Records of 
the Clerks office of the county Court for the county of Dallas: an act, 
explanatory of the 11th & 24th Sections of an act, to reduce into one the se¬ 
veral acts concerning Roads Bridges Ferries and Highways, approved 
J anuary 12th, 1827, an act, providing for the payment of Solicitors for 
prosecuting to conviction Slaves charged with Capital offences. 

Report and J oint Resolutions in relation to the boundary line between 
this State and Georgia were severally read a third time and passed. 

Ordered, that their titles be as aforesaid, ordered, that the same be sent 
to the Senate for concurrence. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker. The Senate has passed bills &c. which originated in 
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the House of Representatives entitled, an act for the relief of J oseph Ow¬ 
ens, an act, to repeal an act passed March 1803 and reenacted with a- 
mendments February 1807, an act to establish the dividing line between 
the counties of Bibb and Tuscaloosa according to the existing laws, an act 
supplementary to an act entitled an act to amend an act to establish the 
Bank of the State of Alabama approved 20th, December 1823, an act for 
extending the time granted to J ohn Fowler for running a Steam Ferry 
Boat and a Rowboat or Sail Boat between the city of Mobile & the town 
of Blakely by an act passed December 26th, 1822, an act to incorporate 
Barkers encampment of Knights Tempter No. 7. an act providing at 
what place land and negroes taken in execution shall be sold in the coun¬ 
ty of Tuscaloosa, an act supplementary to an act entitled, an act to es¬ 
tablish a road from Montevallo to Greensborough approved J anuary 12th 
1827. 

A J oint remonstrance to the Congress of the United States against the 
power assumed to protect certain branches of domestic industry at the 
expense of others and the policy of the measure, an act, to provide for the 
preservation of the public arms and have amended the same in the man¬ 
ner herewith shown, an act relative to Volunteer companies in the Mili¬ 
tia of this State and for other purposes and have amended the same as 
herewith shown in which they desire your concurrence. 

An act, to emancipate certain Slaves therein named and have amended 
the same by adding thereto a proviso: an act, to alter the times of holding 
Company Courts Martial and have amended the same as herewith shown. 

In which amendments they also desire your concurrence. 

They have also passed bills &c. which originated in the House of Re¬ 
presentatives entitled, an act to incorporate a Volunteer company, under 
the name and style of the Moore Rifle Company; an act, to authorize the 
Governor to use bonds taken for the public arms to be renewed 
and for the distribution of the public arms and; J oint resolution pro¬ 
posing amendments to the Constitution of the United States. They 
have passed a bill and joint resolution which originated in their House 
entitled an act to authorize J ames Thompson and his associates to 
open a Turnpike road therein named; and J oint resolution authoriz¬ 
ing a further investment of University funds. I n which they desire your 
concurrence. 

The Senate concur in the report of the committee of conference appoin¬ 
ted on the disagreement between the two Houses in relation to the amend¬ 
ment by the Senate to the bill entitled, an act giving additional powers 
to the commissioners for superintending the erection of the State Capitol 
and compensating the supreintendant recommending that the compensa¬ 
tion to the Architect for services heretofore performed be fixed at one 
thousand dollars and then he withdrew. 

Ordered that the House concur in the amendments made by the Senate 
to the bill entitled an act relative to volunteer companies in the militia of 
this state, and for other purposes, with the following: in the 4th section 
fill the blank with the word "fifty." Ordered that the House concur in 
the amendments made by the Senate to the bill entitled an act to eman¬ 
cipate certain slaves therein named, by adding at the end of the bill a pro¬ 
viso. Ordered that the House concur in the amendments made by the Se¬ 
nate to the bill entitled an act to alter the times of holding company courts 
martial, by adding thereto an additional section. 

J oint resolution from the Senate authorising a further investment of 
University funds was read a first time, and the rule requiring bills to be 



read on three several days being dispensed with, it was then read a se- 
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cond time forthwith, and the rule being further dispensed with, it was then 
read a third time and passed. Ordered that the clerk acquaint the Sen¬ 
ate therewith. 

Engrossed bills from the Senate of the following titles, to wit: an act 
better to regulate J udicial proceedings: an act defining the liability of 
indorsers, and for other purposes: an act regulating J udicial proceedings 
were severally read a third time and passed. Ordered that the clerk ac¬ 
quaint the Senate therewith. 

On motion of Mr. Weisinger, Resolved that the Speaker be directed 
not to sign and certify the accounts of members of this House for attend¬ 
ance on the same, until the formed adjournment of the General Assembly. 

Engrossed bill entitled an act to regulate the mode of organising the 
Senate and House of Representatives at the commencement of each ses¬ 
sion, was read a third time. Mr. Terry moved to amend the bill by 
way of the following engrossed ryder; "and other officers,” it was then 
passed. Ordered that the title be as aforesaid. Ordered that the same 
be sent to the Senate for their concurrence. 

Engrossed bill entitled an act to provide for the payment of certain 
expenses therein mentioned; was read a third time. Mr. Greening mo¬ 
ved to fill the first blank in the bill with the word "six cents,” which 
was carried. Yeas 38. Nays 15. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs Speaker, Bell, Bradford, Broadnax, Bonnell, Colgin Collier Conner Cook Coop- 
wood Craig Daniel, Davis Durrett Ellis, Greening, Harris, Jack, Kelly Lawler Lewis Mar¬ 
tin Massey Perkins Price Rainey Rather Richardson Ross Robertson Sharp Smith of mad. 
Stone Terry, Vining Walker, and Ward. 

Those who voted in the negative are, 

Messrs Anderson, Brown, Duke Edmondson M'Vay of Laud M'Vay of Law. M'Rae of 
Frank. Moore of J ack. Moore of mad. Russell Sargent Vaughan Walthal Weisinger and 
Wiggins — 15. 

Mr. Ross moved to fill the blank with "two dollars and fifty cents,” in 
relation to the pay of witnesses; which was lost. Yeas 10, nays 44. The 
yeas and nays being desired, those who voted in the affirmative are, 

Messrs. Colgin Harris J ack Kelly Lewis Perkins Rather Ross, Stone and Walker — 10. 

Those who voted in the negative are, 

Messrs. Speaker, Acklen Anderson Bell Bradford, Brown, Broadnax, Bonnell, Collier, 
Conner, Cook Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson For¬ 
rest Greening, Lawler, Martin, M'Vay of Laud. M'Vay of Law. Massey, M'Rae of Frank. 
Moore of Jack. Moore of mad. Price Rainey Robertson Russell, Sargent, Sharp, Smith of 
mad. Terry Vaughan Vining Walthal Ward Weisinger and Wiggins — 44. 

The blank was then filled with "two dollars.” Mr. Kelly then mov¬ 
ed to fill the blank with "six cents,” in relation to the allowance to the 
messenger for mileage; which was carried; Mr. Ross moved to fill the 
blank with "four dollars;” the per diem allowance to the messenger; — 
which was carried. Mr. Ross moved to fill the blank with "seven dol¬ 
lars," the per diem pay to the clerk of said committee; which was lost. 

Yeas 3 — nays 52. The yeas and nays being desired. 

Those who voted in the affirmative are, Messrs. Kelly Ross and Stone 3. 

Those who voted in the negative are, Messrs. Speaker Acklen Ander¬ 
son Bell Bradford Brown Broadnax Bonnell Colgin Collier Conner Cook 
Coopwood Craig Daniel Davis Dennis Durrett Duke Ellis Edmondson 
Forrest Greening Harris Higgins J ack Lawler Lewis Martin m'Vay of L. 
m'Vay of Law. Massey m'Rae of F. Moore of J ack. Moore of mad. Perkins 
Price Rainey Rather Richardson Robertson Russell Sargent Sharp Smith 



of mad. Terry Vaughan Vining Walker Walthal Ward Weisinger and 
Wiggins 52. 

Mr. Brown then moved to fill the blank with five dollars which was 
carried. — Yeas 29, Nays 27. 
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The yeas and nays being desired, those who voted in the affirmative are 
Messrs. Speaker Acklen Bell Brown Broadnax Bonnell Colgin Collier 
Cook Davis Dennis Durrett Greening Harris Kelly Lewis Martin M'Rae 
of Frank. Paulding Perkins Rainey Rather Ross Russell Sharp Stone 
Terry Vaughan and Walker. — 29 

Those who voted in the negative are, Messrs. Anderson Bradford Con¬ 
ner Coopwood Craig Daniel Duke Ellis Edmondson Forrest J ack Law¬ 
ler M'Vay of Laud. M'Vay of Law. Massey Moore of J ack. Moore of 
mad. Price Richardson Robertson Sargent Smith of mad. Vining Walthal 
Ward Weisinger and Wiggins. —27 

Mr. Vaughan moved to amend the bill by way of the following engross¬ 
ed ryder; "provided he shall not be entitled to receive pay as a witness in 
said case,” which was adopted it was then passed. Ordered, that the title 
be as aforesaid. Ordered, that the same be sent to the Senate for con¬ 
currence. 

Engrossed bill entitled, an act the better to designate free people of 
colour. 

Mr. Anderson moved that the bill be postponed till the first day of the 
next session, which was carried — Yeas 30, Nays 24. 

The yeas and nays being desired, those who voted in the affirmative are 
Messrs. Speaker Acklen Anderson Bell Brown Cook Craig Davis Den¬ 
nis Durrett Ellis Forrest Greening Lawler M'Vay of Laud. Massey Mc¬ 
Rae of Frank. Moore of Jack. Moore of mad. Paulding Ross Russell 
Sargent Sharp Smith of mad. Terry Vaughan Vining Walthal and 
Ward. — 30 

Those who voted in the negative are, Messrs. Bradford Broadnax Col¬ 
gin Collier Conner Coopwood Daniel Edmondson Harris J ack Kelly 
Lewis Martin M'Vay of Law. Perkins Price Rainey Rather Richardson 
Robertson Smith of C. Stone Weisinger and Wiggins. — 24. 

Engrossed bill from the Senate entitled, an act to authorise J ames 
Thompson and his associates to open a Turnpike Road therein named was 
read a third time. 

Mr. Forrest moved to amend the 3d section after th word road with 
the following or any part of the said road in J efferson County not with¬ 
in five miles of the House of William R. Saddler, which was carried, and 
the rule requiring bills &c. to be read on three several days being dis¬ 
pensed with, it was then read a third time and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr. Ellis from the committee on Enrolled bills reported that they had 
examined and found correctly enrolled bills of the following titles to wit. 

An act to organize and establish a circuit court in Dale County and to 
arrange the counties of the first, second, and sixth J udicial circuits; 

An act to incorporate the town of Tuscaloosa and to repeal an act in¬ 
corporating said Town passed the 3d of December 1809; An act concern¬ 
ing the attendance of Jurors; An act to declare Canoe Creek in St. Clair 
County a public Highway; and, An act to amend an act entitled, an act 
to divide the State into districts for electing Representatives to Congress 
passed December 21st 1822, all of which originated in the Senate. 

Mr. J ack moved that the House adjourn until Monday morning 9 o'¬ 
clock, which was lost. — Yeas 22, Nays 32. 

The yeas and nays being desired, those who voted in the affirmative are 
Messrs. Acklen Collier Conner Ellis Edmondson Forrest J ack Lewis 
Martin M'Vay of Laud. Massey Moore of J. Paulding Perkins Rather 
Ross Russell Smith of C. Smith of mad. Vaughan Vining & Walker — 22. 
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Those who voted in the negative are, Messrs. Speaker Anderson Bell 
Bradford Brown Broadnax Bonnell Colgin Cook Coopwood Craig Da¬ 
niel Dennis Durrett Greening Harris Kelly Lawler M'Vay of Law. Mc¬ 
Rae of F. Moore of mad. Rainey Richardson Robertson Sargent Sharp 
Stone Terry Walthal Ward Weisinger and Wiggins 32. 

Mr. Perkins then moved that the House adjourn until half past eight 
o'clock on Monday next, which was lost. — Yeas 21, Nays 33. 

The yeas and nays being desired, those who voted in the affirmative are, 
Messrs. Acklen Bell Brown Collier Conner Ellis Forrest J ack Lewis 
Martin Massey Moore of Jack. Paulding Perkins Rather Ross Russell 
Smith of C. Smith of mad. Vaughan Vining 21. 

Those who voted in the negative are, Messrs. Speaker Anderson Brad¬ 
ford Broadnax Bonnell Colgin Cook Coopwood Craig Daniel Dennis 
Durrett Edmondson Greening Harris Kelly Lawler M'Vay of Laud. 

M'Vay of Law. M'Rae of Frank. Moore of mad. Rainey Richardson 
Robertson Sargent Sharp Stone Terry Walker Walthal Ward Weisinger 
and Wiggins 33. 

Mr. Ross offered his protest showing the reasons why he voted in fa¬ 
vour of spreading on the J ournals of this House the letter of Henry Hitch¬ 
cock Esq. The chair determined that the protest in its then shape could 
not be allowed to be entered on the J ournals as it contained the letter of 
Mr. Hitchcock verbatum, which the House had before refused to have 
entered on the journals. And then the House adjourned to 7 o'clock 
this evening. 

Night Session, 7 o'clock. 

The House met pursuant to adjournment. 

A message from the Senate by Mr. Lyon. — Mr. Speaker, the Senate 
concur in the resolution of your honorable body proposing that the report 
of the joint committee appointed to examine and report the state and con¬ 
dition of the Bank of the State of Alabama be recommitted to the said com¬ 
mittee for the purpose of revising that part of the same relating to bad and 
doubtful debts they have elected Mr. Shackleford a member of the joint 
committee on their part to examine the state and condition of the Bank to 
supply a vacancy occasioned by the absence of Mr. J ackson who was a 
member of the committee. They insist on their disagreement to the a- 
mendment made by your honorable body to the bill entitled, an act rela¬ 
tive to the satisfaction of executions and have appointed a committee on 
their part consisting of Messrs. Crabb Hubbard and M'Camey to confer 
with such committee as may be appointed by the House on the subject of 
said amendment. They concur in the amendment made by the House to 
their amendment to the bill entitled, an act to amend the 3d section of an 
act passed at the last session of the Legislature to compensate the com¬ 
missioners appointed by the Governor for ascertaining and marking the 
permanent boundary line between this State and Georgia by striking out 
two hundred dollars and inserting three hundred dollars. They have 
passed a bill which originated in the House entitled, an act to abolish & es¬ 
tablish certain election precincts therein mentioned and have amended the 
same in the manner herewith shown, in which they ask your concurrence. 
They have passed a bill which originated in their House entitled, an act 
regulating fees of certain officers therein named, in which they desired your 
concurrence. They have also passed bills which originated in the House 
of Representatives entitled, an act to establish the 52d Regiment of Ala¬ 
bama Militia; an act to authorise the J udge and commissioners of St. 

34 
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Clair County to levy a tax for the purpose therein mentioned ; An act to 
explain and amend the 9th section of an act passed December 13th 1819, 
entitled, an act to establish certain counties therein named, and for other 
purposes therein mentioned, An act to authorise the J udge of the county 
court and commissioners of Roads and Revenue to fill vacancies in certain 
cases ; An act to emancipate certain persons therein named ; and, An act 
for the relief of Robert H. Rose. And then he withdrew. 

Ordered, that Messrs Kelly Weisinger and Martin be appointed a com¬ 
mittee on the part of this House to confer with the committee appointed 
on the part of the Senate in relation to their disagreement to the amend¬ 
ment made by the House of Representatives to the bill entitled, an act re¬ 
lative to the satisfaction of executions. The House resumed the consider¬ 
ation of Mr. Ross's motion to spread his protest on the journals of this 
House. Mr. Speaker stated that Mr. Ross had no right to incorporate 
the letter of Henry Hitchcock Esq. in relation to the Tombeckbe Bank in 
his protest as much as the House had on a former occasion refused to 
spread said letter on the journal. From which opinion of the Speaker 
Mr. Ross appealed and desired the yeas and nays on the question. - Yeas 
37, Nays 8. 

Those who voted for sustaining the Speaker in the opinion which he had 
pronounced are, Messrs. Acklen Anderson Bell Bradford Brown Broad¬ 
nax Bonnell Colgin Conner Coopwood Daniel Dennis Durrett Duke Ellis 
Greening Higgins J ack Lawler M'Vay of Laud. Massey M'Rae of F. 

Paulding Rainey Rather Richardson Robertson Sargent Sharp Smith of 
mad. Tarver Terry Vaughan Walker Ward Weisinger & Wiggins 37. 

Those who voted in the negative or against the decision of the Speaker 
are as follows to wit. Messrs Collier Craig Edmondson Martin Perkins 
Ross Stone Walthal 8. 

Ordered, that the House concur in the amendments made by the Senate 
to the bill entitled, an act to abolish and establish certain election pre¬ 
cincts therein mentioned. By adding thereto two additional sections. 

Engrossed bill entitled, an act regulating the fees of certain officers 
therein named was read a first time. 

Mr. Greening moved that the bill lie on the table till the 1st day of 
J une next which was carried.— Yeas 28, Nays 20. 

The yeas and nays being desired, those who voted in the affirmative are 
Messrs. Speaker Anderson Bell Bradford Broadnax Bonnell Colgin Col¬ 
lier Dennis Durrett Greening Higgins J ack Lawler Martin Massey 
Rainey Richardson Ross Sargent Sharp Tarver Terry Walker Walthal 
Ward Weisinger and Wiggins 28. 

Those who voted in the negative are, Messrs. Acklen Brown Conner 
Coopwood Craig Daniel Duke Ellis Edmondson Forrest M'Vay of Laud 
M'Rae of F. Moore of mad. Perkins Rather Robertson Smith of mad. 

Stone Vaughan and Vining 20. 

And then the House adjourned until Monday morning 9 o'clock. 

MONDAY, January 14th, 1828. 

The House met pursuant to adjournment. 

Mr. Kelly obtained leave to introduce a bill to be entitled, an act to 
allow further time to the tax collector of Madison county, to collect and 
pay over the taxes of that county, for the year 1827, which was read a 
first time, and the rule requiring bills &c. to be read on three several days 
being dispensed with, it was then read a second time forthwith, and con¬ 
sidered as engrossed, and the rule requiring bills to be read on three sev- 
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eral days being dispensed with it was then read a third time and passed : 
Ordered that the title be as aforesaid : Ordered that the same be sent to the 
Senate for their concurrence. 

Mr. Lawler obtained leave to introduce a bill to be entitled, an act 
supplementary to an act, to establish the dividing line between the coun¬ 
ties of Tuscaloosa and Bibb, according to the existing laws passed the pre¬ 
sent session, which was read a first time, and the rule requiring bills and 
joint resolutions to be read on three several days being dispensed with, 
it was then read a second time forthwith, and considered as engrossed, 
and the rule being further dispensed with, it was then read a third time 
forthwith and passed : Ordered that the title be as aforesaid : Ordered that 
the same be sent to the senate for their concurrence. 

On motion of Mr. Weisinger: Resolved that a committee of three mem¬ 
bers be appointed to inquire for, and obtain certain title papers, making 
donations to the State of Alabama, of real property by the citizens of 
Tuskaloosa, and that they have power to send for persons and papers, 
and report to this House, the result of their inquiries, whereupon Messrs. 
Weisinger Moore of Mad. Moore of Jack, were appointed said com¬ 
mittee. 

Mr. Walker offered the following preamble and resolution, whereas in 
the spring of 1827, rumours were in circulation that the Tombeckbe 
Bank was in doubtful circumstances, and a failure of specie payment for 
its notes anticipated soon after the Mobile Bank refused to receive the 
notes for the Tombeckbe Bank, on general deposite, or in payment of its 
debts, and the notes of the Tombeckbe Bank, declared considerably be¬ 
low par; and the citizens generally refused to receive the paper of the 
Bank. Finding the credit of the bank failing, the President wrote let¬ 
ters to his friends, in different parts of the State, setting forth in strong 
terms, the sound condition of the bank and that no danger was to be ap¬ 
prehended in receiving the notes of the institution; these letters published 
in the several news papers of the State, and coming from so high author¬ 
ity and one having every opportunity of knowing the real situation of the 
bank, had the effect to establish confidence in the bank, and give to its 
paper circulation. It was again received not only by individuals , but in 
some of the Land Offices, at a time when the country had much of the 
paper of the bank in circulation, and just before the expiration of the law 
of the United States granting its munificence, to purchasers of public 
lands and while very many of the citizens were prepared with the paper 
of the bank, to pay for their lands, which were to constitute a home for 
their families the bank closed its vaults. The paper of the bank at once 
depreciated 40 or 50 per cent. Some weeks after the failure of the bank, 
say in the first of J uly, the officers of the bank published an expose of its 
funds, by which it appears that the bank had in possession cash notes on 
other solvent banks, and drafts to an amount more than sufficient to 
meet the demands against it. There appears then, no necessity for 
closing the vaults of the bank at the time it was done. Before the debt¬ 
ors of the bank could receive returns from their cotton to enable them to 
purchase the paper of the bank to pay their debts due that institution it 
transferred to the United States, a large amount of the notes of indivi¬ 
duals, to pay a debt owing to the United States and thereby prevented 
the possibility of paying their notes in the paper of the bank a proceed- 
ure never countenanced even by the Huntsville bank, in its days of deep¬ 
est peculation and fraud. 
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Be it therefore resolved, that we view with entire disapprobation, the 
management of the Tombeckbe bank, in giving to its paper a fictitious 
credit, throwing it upon the community, and then closing the vaults of 
the institution at a time better calculated than all others, to ruin the in¬ 
terest of the country, and when it was not called for by the condition of 
the bank. And be it further resolved, that it was highly injurious to the 
community to transfer to the United States, the notes which individuals 
owed to the Tombeckbe bank, and thereby preventing the possibility of 
paying the paper of the bank. Mr. Greening moved that the resolution 
lie on the table which was carried. 

Mr. Moore of J ack. obtained leave to introduce a joint resolution, to 
provide for the safe keeping of the State furniture, which was read a first 
time, and the rule requiring bills to be read on three several days being 
dispensed with, it was then read a second time forthwith and considered 
as engrossed , and the rule being further dispensed with, it was then read 
a third time forthwith and passed : Ordered that the title be as aforesaid. 
Ordered that the same be sent to the Senate for their concurrence. 

A message was received from the Governor by James I. Thornton, 
which is as follows, to wit: 

JANUARY 11, 1828. 

MR. SPEAKER:— The Governor did, on the 11th instant, approve and 
sign the following bills : an act incorporating the town of Courtland, in 
the county of Lawrence : an act to amend an act incorporating the town 
of Huntsville : an act to authorise J osiah D. Lister, administrator of the 
estate of Charles Vivian deceased, to settle his accounts in the circuit 
court of Washington county, an act to extend to St. Clair and Shelby 
counties concurrent civil and criminal jurisdiction with Autauga county 
in the Creek Nation. 

Joint resolution proposing amendments to the Constitution of the State 
of Alabama and on the 10th inst. an act to authorize the J udge of the 
county court and commissioners of roads and revenue of Shelby county to 
levy an extra tax, an act to change the names of certain persons therein 
mentioned, an act to regulate the inspection of Tobacco in this State, an 
act, for the relief of Dugald M'Farlane : J oint resolution to provide 
for the accommodations of the next General Assembly and on the 11th an 
act more effectually to prevent frauds and fraudulent conveyances and for 
other purposes, an act for the relief of Wyatt Cheatham and on the 12th 
inst. an act to define the corporate limits of the Town of Sparta in Con¬ 
ecuh county and for other purposes, an act to divorce J ames Pharr from 
Mary Pharr an act to authorize the County court of J ackson county to 
levy an extra tax, an act to authorize the election of a J ustice of the 
peace in the town of Columbia in Shelby county, an act to apportion the 
Representatives among the several counties in this State and divide the 
State into Senatorial Districts according to the late census, an act to in¬ 
crease the Capital of the Bank of the State of Alabama and, a J oint reso¬ 
lution declaring the expiration of the office of the present Trustees of the 
University of the State of Alabama all of which originated in the House 
of Representatives. 

Mr. Walker moved to take from the table the resolution introduced 
this day in relation to the Tombeckbe Bank which was lost. Yeas 15 
Nays, 32. 

The yeas and nays being desired. Those who voted in the affirmative 
are, Messrs Acklen Anderson Brown Colgin Coopwood Dennis Forrest 
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Higgins Kelly mcVay of Laud. Massey Moore of J ack. Moore of mad. 

Smith of Clark and Walker 15. 

Those who voted in the negative are, messrs Speaker, Bell Bradford 
Broadnax Bonnell Collier Conner Cook Craig Daniel Davis Durrett, 

Edmondson Harris J ack Lawler Lewis Martin mcVay of Laud. Per¬ 
kins Rainey Ross Robertson Russell Sargent Sharp Smith of mad. Tar¬ 
ver Terry Walthal Ward and Wiggins, 32. 

Mr. Collier, moved to spread the protest of some of the members who 
voted in the minority on the appeal from the decision of the Chair refusing 
to permit so much of the protest of Mr. Ross a member from Mobile as 
contained the letter of H. Hitchcock Esq. to be spread on the J ournals 
which Mr. Speaker decided to be out of order from which decision Mr. 

Collier appealed. 

Those who voted in sustaining the Speaker in the decision given are as 
follows : — messrs Acklen Anderson Bradford Brown Broadnax Colgin 
Conner Cook Coopwood Daniel Dennis Durrett Ellis Forrest Greening 
Higgins J ack Kelly Lawler, mcVay of Laud. mcVay of Law. Massey, 

Moore of Jack. Moore of mad. Price Rainey Richardson Russell Sargent 
Sharp Smith of Clark Smith of mad. Terry, Vaughan Vining, Walker, 

Ward Weisinger and Wiggins, 39. 

Those who voted in the negative are, messrs. Collier Craig Edmond¬ 
son Harris Lewis Martin Perkins Ross Robertson Tarver and Walthal. 

Mr. Ellis from the committee on enrolled bills reported that they had 
examined and found correctly enrolled bills of the following titles to wit: 
an act further to amend the Charter of the Bank of the State of Alabama 
which originated in the Senate and then the House adjourned untill this 
evening 2 o'clock. 

EVENING SESSION, 2 o'clock. 

The House met pursuant to adjournment. 

Mr. Bell offered the following : — whereas it is believed that it is the 
policy of all governments to encourage economy and domestic industry. 
Therefore be it Resolved, by the House of Representatives that the Gover¬ 
nor and members of the next General Assembly be requested to appear 
in cloathing of domestic manufacture. 

Mr. Kelly made the following report which was adopted : - The com¬ 
mittee of conference appointed on the disagreement of the two Houses in 
relation to the bill concerning the satisfaction of executions growing out 
of the amendment of the House of Representatives and disagreed to by 
the Senate have met and taken the subject into consideration and have 
agreed to recommend to the two Houses that the said amendment be a- 
mended by inserting after the words J udgment creditors in the second 
section the words "in the courts of record in this State” and that the said” 
amendment so amended be agreed to by the Senate. I n which report the 
House concurred. 

On motion of Mr. Kelly Resolved the the opinions of the minority of the 
committee appointed to investigate the official conduct of J udge Lips¬ 
comb, as entered on the J ournal of said committee, be considered as a 
part of the J ournal of this House, and be published accordingly with the 
report of said committee. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker, The Senate concur in the report of the committee of con¬ 
ference on the disagreement between the two Houses in relation to the a- 
mendment made by the House to the bill entitled, an act, relative to the 
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satisfaction of executions. They concur in the amendment made by the 
House to the bill entitled, an act to authorize J ames Thompson and his 
associates to open a Turnpike road therein named. They also concur in 
the amendments made by the House to the bill entitled, an act to change 
the time of holding the county courts of Jefferson Henry and Dale coun¬ 
ties. They disagree to the amendment made by the House to the bill enti¬ 
tled , an act defining the liability of endorsers. They have passed bills 
which originated in the House of Representatives entitled, an act provi¬ 
ding for the payment of Solicitors for prosecuting to conviction Slaves 
charged with capital offences, an act to encourage the raising Volunteer 
companies in the county of Morgan. 

An act, to amend an act entitled, an act respecting bail in civil cases 
passed 9th December 1823 and have amended the same by striking out 
the 2nd section, an act to provide compensation for a person to trans¬ 
cribe and arrange the records of the clerks office of the county court for 
the county of Dallas and have amended the same in the manner herewith 
shewn ; also, J oint resolution to provide for the safe keeping of the State 
House Furniture and have amended the same as herewith shewn. In 
which they desire your concurrence and then he withdrew. 

Ordered, that the House adhere to their amendment to the bill entitled 
an act defining the liability of endorsers and for other purposes. 

Mr. Smith, from the select committee to which was referred. A joint 
memorial to the Congress of the United States praying that the States 
admitted into the union since the last extension of the Federal Circuit 
System be admitted to a participation of its benefits. Reported that they 
have enquired of the clerk of the House for said memorial who informed 
them that said paper is not in his custody and that he knows nothing of 
the same. They therefore ask leave to be discharged from the conside¬ 
ration of said memorial and beg leave to report a memorial having in 
view the object therein contemplated. 

Mr. Smith, moved to amend said memorial which was carried. It was 
then considered as engrossed and the rule requiring bills &c. to be read 
on three several days being dispensed with. It was then read a third time 
and passed. Ordered that the title be as aforesaid, ordered that the same 
be sent to the Senate for their concurrence. 

Ordered, that the House concur in the amendments made by the Senate 
to the bill entitled, an act to to amend an act entitled, an act respecting 
bail in civil cases passed 9th December 1823 by striking out the 2nd sec¬ 
tion. Ordered, that the House concur in the amendments made by the 
Senate to the bill entitled, an act to provide compensation for a person to 
transcribe and arrange the records of the clerks office of the county 
court for the county of Dallas, by inserting the words "and Henry" 
whenever "Dallas" occurs in the bill immediately thereafter so as to 
make it read "Dallas and Henry counties" or the counties of Dallas and 
Henry. 

Ordered that the House concur in the amendment made by the Senate 
to the joint resolution to provide for the safe keeping of the State House 
furniture by substituting another resolution in lieu thereof. 

Mr. Ellis from the committee on enrolled bills reported that they had 
examined and found correctly enrolled, bills of the following titles to wit: 
an act to preserve the health of the inhabitants residing on sinking creek 
in Lauderdale county, an act amendatory of the several laws heretofore 
passed in relation to the public revenue, an act to authorize Mahala Far- 



271 


rar to emancipate a mulatto woman slave named Patience and, an act to 
provide the clerks of the several counties in this State with copies of the 
Acts of the present and each subsequent Congress of the United States 
which originated in the Senate ; also, an act, entitled an act concerning 
roads bridges and ferries in the county of Mobile, an act for the relief of 
J ohn Wood, an act to amend the incorporating the town of Athens an 
act to provide for the establishment of the permanent seat of justice in 
the county of Walker, an act relative to the estates of Isaac Edwards late 
of Conecuh county deceased, an act to provide for keeping in repair a 
certain road therein mentioned, an act changing the time of holding the 
county courts in Greene and Perry counties, an act to amend in part and 
repeal in part an act to establish the town of Whitesburgh and incorpor¬ 
ate its Trustees an act to establish a road from mcMurrays old saw mill 
on the Shades Creek in J efferson County to Charles Mundines in Shelby 
county, an act to amend an act to incorporate the town of Montgomery, an act 
declaring the effect of notarial protests, an act supplementary to the sever¬ 
al acts now in force in relation to public weighers of Cotton in the City of 
Mobile, an act to authorize the sales of the 16th sections and for other pur¬ 
poses, an act to alter the time of holding the county court of Montgomery 
county, an act, concerning the duties of Clerks of the county courts and 
other officers, an act to incorporate the Hibernian benevolent society of 
Mobile, an act to amend and explain an act entitled an act to establish a 
seventh J udicial circuit, an act authorizing a lottery for the purpose of 
establishing a free school on the Lancasterian plan of Tuition in the 
town of Huntsville and the purchasing a clock for the use of said town and 
incorporating the poplar spring Academy in Morgan county, an act to 
abolish and establish certain election precincts therein mentioned ,an act 
relative to Volunteer companies in the militia of this State and for other 
purposes ; an act, to alter the times for holding Company Courts Martial, 
an act to emancipate certain slaves therein named, an act to establish the 
52d Regt. of Alabama Militia, an act for the relief of Robert H. Rose, an 
act, to emancipate certain persons therein named, an act to amend the 3d 
section of an act passed at the last Session of the Legislature to compen¬ 
sate the commissioners appointed by the Governor for ascertaining and 
marking the permanent boundary line between this State and Georgia, an 
act supplementary to an act entitled, an act to amend an act to establish 
the Bank of the State of Alabama approved December 20th 1823, an act 
to repeal in part an act passed March 1803 and reenacted with amend¬ 
ments February 1807, an act providing at what place lands and negroes 
taken in execution shall be sold in the county of Tuscaloosa, an act sup¬ 
plementary to an act entitled, an act to establish a road from Montevallo 
to Greensborough approved J an'y 12th 1827, an act, for the relief of J o- 
seph Owens, an act, for extending the time granted to J ohn Fowler for 
running a steam ferry boat and a row boat or sail boat between the City 
of Mobile and the town of Blakely by an act passed December 24th 1822, 
an act to explain and amend the 9th section of an act passed December 
13th 1819 entitled, an act to establish certain counties therein named and 
for other purposes therein mentioned. 

An act to authorize the J udge of the county court and com¬ 
missioners of roads and revenue to fill vacancies in certain cases , an act 
to provide for the preservation of the public arms, an act to authorize the 
J udge and commissioners of St. Clair county to levy a tax for the purpose 
therein mentioned, an act to incorporate Barker encampment of Knights 
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Templar no. 1. an act to establish the dividing line between the counties of 
Tuscaloosa and Bibb according to the existing laws, an act to incorpo¬ 
rate a Volunteer company under the name and style of Monroe Rifle com¬ 
pany, an act to amend an act, to regulate the Licensing of Physicians to 
practice and for other purposes opproved December 22d 1823, an act giv¬ 
ing additional powers to the commissioners for superintending the erec¬ 
tion of the State Capitol and for compensating the superintendent, an act 
to authorize the Governor to cause bond taken for public arms to be re¬ 
newed and for the distribution of the public arms. 

A joint resolution proposing amendments to the Constitution of the 
United States. 

A joint resolution authorizing the Governor to order the quarter mas¬ 
ter general of this State to deliver a Field piece to the Artillery compa¬ 
ny at Claiborne and for other purposes. 

A joint remonstrance to the Congress of the United States against the 
power assumed to protect certain branches of domestic industry at the 
expence of others and the policy of the measure. 

A joint memorial to Congress on the subject of public lands. A 
joint memorial to the Congress of the United States asking permission 
for the Trustees of the University of Alabama to select other lands in 
lieu of those herein mentioned and A joint resolution instructing his Ex¬ 
cellency the Governor to cause the remains of the late Israel Pickens, 
to be removed from the Island of Cuba to his late residence in Green 
County all of which originated in this House. 

The joint committee elected to examine the State Bank and to whom 
the report to both Houses presented by said committee and was recom¬ 
mitted with instructions to revise that part of the report as relates to bad 
and doubtful debts report that they have had a meeting and no evidence 
being offered to cause a change in the opinion of the committee to the re¬ 
port first made it is reported back without amendment said report is as 
follows. 

The J oint committee appointed by both branches of the General Assembly 
to examine the situation and condition of the Bank of the State of Alabama, 
respectfully report, that the paper annexed, marked (A) is an expose of the 
situation and condition of the Bank up to 21st December 1827, the time at 
which the examination of the books of the bank, so far as they are connected 
with the funds of the institution was completed. 

The amount due the Bank on the 21st December 1827, on notes discounted 
to individuals, as will appear from statement (A) was five hundred and thir¬ 
ty five thousand five hundred and twenty dollars (535,520) By referring to 
the paper marked A and B, it will be seen that the condition of the Bank 
has greatly improved since the 21st December last. The Cashier's state¬ 
ment marked B shews the condition of the Bank up to the 5th instant. The 
amount of debts due the Bank on the 21st December last, as is above stated, 
was five hundred and thirty five thousand five hundred and twenty dollars 
(535,520) By referring to the paper marked B. these debts, on the 5th inst. 
amounted only to two hundred and eighty three thousand four hundred and 
forty four dollars (283,444) having been reduced by payments made since 
the 21st December last, two hundred and fifty two thousand and seventy six 
dollars (252,076:) while the available funds of the institution have been in¬ 
creased two hundred and fifty two thousand two hundred and ninety five dol¬ 
lars and sixty cents (252,290.60) by the purchase of Bills of Exchange and 
by the paper of the other Banks paid in and at the same time the circulating 
paper of this Bank has been diminished three thousand and twenty five dol- 



lars (3,025.) 
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The committee think it proper here to submit a few remarks in relation to 
the means of the Bank to redeem its paper now in circulation. It will be 
seen by reference to the paper marked B, that the Bank is liable for the sum 
of six hundred and thirty thousand, two hundred and seventy four dollars, 
sixty and a half cents (630,274 60 V 2 ;) which sum is formed by the debts due 
to other Banks to individual depositors, and its own notes in circulation. 

The amount of each on hand, including specie notes of other solvent Banks, 
and Bills of Exchange, is seven hundred and thirty nine thousand two hun¬ 
dred and eighty dollars, twenty two and a half cents [739,280 22 V 2 ] leaving 
a surplus over the amount for which the Bank is liable of one hundred and 
eight thousand nine hundred and three dollars and sixty two cents 
[108,903 62] From this statement, it will be clearly seen first (?) the Bank is 
in possession of the means of meeting all demands which may come against 
it and of supply its vaults with the necessary quantity of specie. 

Of the debts due from the Bank, the deposite account forms a considerable 
item- but on reference to the paper marked B it will be seen that out of the 
sum of one hundred and forty three thousand one hundred and ninety eight 
dollars and sixty and a half cents [143,198 60 V 2 ] the sum of thirty seven thou¬ 
sand and fifty eight dollars, eight five and a fourth cents [37 058 85 3/4) 
only is liable to be drawn by check on account of individuals ; the balance of 
the deposite being to the credit of the Treasury, and consisting of the ordi¬ 
nary revenue- the funds of the University- the three per cent fund- and 
monies deposited by individuals are partial payments on notes due the Bank. 

The committee have taken some pains to ascertain the situation of the 
debts due the Bank and from all the information they have been able to ob¬ 
tain, they are of the opinion that the amount of the debts which the Bank 
will probably lose, does not exceed four thousand & fifty dollars [4050;] and the 
debts which we consider at all doubtful , will not exceed thirteen thousand six 
hundred and seven dollars : fifty cents [13,697 50,] as will appear from the an¬ 
nexed statement marked C. Your committee would not do justice to them¬ 
selves, were they not to express their satisfaction with the cautious and im¬ 
partial manner in which the Board of Directors have discharged the trust re¬ 
posed in the distribution of the funds of the institution, to the several counties 
applying for the same : all of which is respectfully submitted. 

JOHN VINING, Chairman, 

GEO: WEI SI NGER, 

THO: CASEY, Chairman of the Senate. 

JOS : B. EARLE, 

JACK SHACKLEFORD. 

I n which report the House concurred : Ordered that two hundred copies 
thereof be printed for the use of this House. 

Mr. Martin obtained leave to introduce a bill to be entitled, an act to 
alter the time of holding the county courts of Franklin county, which was 
read a first time, and the rule requiring bills and joint resolutions to be 
read on three several days being dispensed with, it was then read a se¬ 
cond time forthwith, and referred to a select committee, whereupon 
Messrs. Forrest Martin and Collier were appointed said committee. 

Mr. Lewis obtained leave to introduce a joint resolution, removing 
the injunction of secrecy imposed on the two Houses, in relation to the re¬ 
port of the joint committee in relation to the State Bank, which was read 
a first time and the rule requiring bills &c. to be read on three several 
days being dispensed with, it was then read a second time forthwith, and 
the rule being further dispensed with, it was then read a third time 
and passed : Ordered that the title be as aforesaid : Ordered that the same 



be sent to the Senate for their concurrence. 

35 
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Mr. Ross presented his protest, which was considered by the House as 
being out of order. 

Mr. Greening then offered the following resolution : Resolved that the 
protest of J ack F. Ross, now presented against the decision of the ma¬ 
jority of this House, refusing to spread on the J ournals , a letter from 
Mr. Hitchcock in relation to the Tombeckbe Bank, shall not be spread 
on the J ournals because the right to spread the same on the J ournals, is 
not secured by the constitution ; which was adopted, yeas 39- nays 13. 

The yeas and nays being desired Those who voted in the affirma¬ 
tive are, 

Messrs Speaker Acklen Anderson Bradford Brown Broadnax Col- 
gin Conner Coopwood Daniel Davis Dennis Durrett Ellis Forrest 
Greening Higgins J ack Kelly M'Vay of Laud. M'Vay of Law. Massey 
M'Rae of Frank. Moore of Jack. Moore of mad. Paulding Price Rainey 
Rather Richardson Russell Robertson Sargent Smith of mad. Vaughan 
Vining Walker Ward Weisinger and Wiggins, 39. 

Those who voted in the negative are, 

Messrs. Collier Edmondson Harris Lewis Martin Perkins Ross Ro¬ 
bertson Sharp Stone Tarver Terry and Walthal, 13. 

Mr. Ellis from the committee on enrolled bills, reported that they 
had examined, and found correctly enrolled, bills of the following titles, 
to wit: an act to encourage the raising volunteer companies in the county 
of Morgan ; an act providing for the payment of Solicitors for prosecuting 
to conviction slaves charged with capital offences, and an act for the ben¬ 
efit of the estate of Daniel Davis deceased, late of Monroe county, all of 
which originated in this House. 

Mr. Forrest from the select committee to which was referred a bill to 
be entitled, an act supplementary and explanatory of an act to establish 
a seventh judicial circuit and for other purposes, reported the same with 
the following amendments, by striking out all the first section of the bill, 
except the enacting clause ; also by striking out the words "be it further 
enacted,' at the commencement of the second section of the bill ; the com¬ 
mittee have also amended the caption of the bill as herewith shewn, in 
which amendments the House concurred ; the bill was considered as en¬ 
grossed, and the rule requiring bills to be read on three several days be¬ 
ing dispensed with, it was then read a third time and passed : Ordered 
that the title be as aforesaid : Ordered that the same be sent to the Senate 
for their concurrence. 

On motion of Mr. Rainey, resolved that a committee be appointed on 
the part of this House, to act with such committee as may be appointed 
on the part of the Senate, to wait on His Excellency the Governor, and to 
inform him that the two Houses of the General Assembly, will be ready 
to adjourn Sine die , on this evening or tomorrow, if he has no further 
communications to make them whereupon Messrs. Rainey Moore mad. 
and Rather, were appointed said committee. 

Mr. Ross offered the following preamble and resolution : whereas the 
House of Representatives have refused to give publicity through their 
journals, to the evidence in the matter of the investigation of the official 
conduce of the Hon. Abner S. Lipscomb, predicated on charges preferred 
against him by George F. Salle : Therefore be it resolved, that the Hon. 
Abner S. Lipscomb be, and he is hereby authorised to obtain certified 
copies of the evidence, documents, and proceedings in relation to said 
investigation into his official conduct, and that he be authorised to peo- 
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lish the same, if he should think proper to do so at his own expense. Mr 
Coopwood moved to amend the resolution by striking out the preamble 
and the word "therefore," which was lost: it was then adopted. 

Ordered that Mr. Stone have leave of absence after tomorrow morning. 

Mr. Terry moved to reconsider the vote taken on the adoption of Mr. 
Weisinger's resolution, introduced on Saturday last, in relation to the 
Speakers certifying the pay of members, which was carried ; it was then 
laid on the table. 

Engrossed bill from the Senate entitled, an act for the relief of Richard 
Corre, J ohn Duncan jr & Henry Center was read a third time & passed. 

Ordered, that the Clerk acquaint the Senate therewith. 

NIGHT SESSION 7, O'CLOCK. 

The House met pursuant to adjournment. 

Mr. Brown offered the following resolution : Resolved That the thanks 
of this House are due to the Hon. Samuel W. Oliver for the able impar¬ 
tial and dignified manner in which he has presided over its deliberation 
and performed the arduous and important duties of the chair during the 
present session of the Legislature which was adopted. 

Ordered, that the House concur in the amendment made by the Senate 
to the bill entitled, an act to revive in part a certain act therein specified 
by striking out all after the enacting clause and substituting an amend¬ 
ment in lieu thereof.— Yeas 30, Nays 23. 

The Yeas and nays being desired, those who voted in the affirmative are, 

Messrs Bell Bradford Bonnell Conner Cook Coopwood Daniel Dennis 
Duke Edmondson Harris Lawler Martin M'Vay of Laud. M'Vay of Law. 

M'Rae of Frank. Moore of mad. Rainey Rather Robertson Russell Sargent 
Sharp Smith of mad. Terry Vining Walker Ward, Weisinger, and Wiggins 
-30. 

Those who voted in the negative are, 

Messrs. Acklen Anderson Brown Broadnax Colgin Collier Davis Durrett 
Ellis Greening Higgins Jack Kelly Lewis Massey Moore of Jack. Paulding 
Perkins Price Richardson Ross Vaughan Walthal- 23. 

Ordered that the clerk acquaint the Senate therewith. 

A message from the Senate by Mr. Lyon. 

MR: SPEAKER— The Senate adhere to their disagreement to the amend¬ 
ment made by the House of Representatives to the bill entitled an act defin¬ 
ing the liability of endorsors ; and have appointed a committee on their part 
consisting of Messrs. Crabb Earle and J ones, to confer with such committee 
as may be appointed by the House on the subject of said amendment. They 
have passed bills &c. which originated in the House of Representatives, en¬ 
titled an act to provide for the payment of certain expenses therein mention¬ 
ed : joint resolution to remove the injunction of secresy imposed on the two 
Houses, in relation to the report of the joint committee on the state Bank: 
an act to allow further time to the tax collector of Madison county to collect 
and pay over the taxes of that county for the year 1827 : an act making ap¬ 
propriations for the year 1823 ; and have amended the same by striking out 
"eight hundred;'' the amount appropriated to the state Architect and in¬ 
serting "one thousand:'' in which they ask your concurrence : also report and 
joint resolutions in relation to the boundary line between this state and Geor¬ 
gia : joint remonstrance on the subject of instructions lately given from the 
Treasury Department relative to the funds receivable for public lands : a 
joint resolution to authorise the erection of the state Capitol in Broad street: 
an act prescribing the mode of ascertaining the sense of the citizens of this 
state, on the proposed amendment to the constitution of this state, limiting 
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the tenure of the J udges to seven years : an act explanatory of the 11th and 
24th sections of an act to reduce into one the several acts concerning roads, 
bridges; ferries, and highways , approved Jan. 12th 1827 ; an act for the re¬ 
lief of Charles Pearson, tax collector of Lawrence county ; and have amend¬ 
ed the same in the manner herewith shewn : in which they desire your con¬ 
currence : also an act to divorce J ane Gholson from her husband J ohn Ghol- 
son. They have adopted the following resolution in which they desire your 
concurrence ; Resolved that a committee be appointed on the part of the House 
of Representatives to wait on His Excellency the Governor, and inform him 
that the two Houses have gone through the business before them, and will 
be ready to adjourn sine die on Tuesday the 15th instant- if his Ex¬ 
cellency has no further communications to make : they have appointed on 
their part, Messrs Casey and Hubbard : They have passed a bill which o- 
riginated in the House of Representatives, entitled an act making appropria¬ 
tions for certain claims against the state, and have made thereto sundry a- 
mendments : in which they desire your concurrence. And then he withdrew. 

Mr. Ellis from the committee on enrolled bills, reported that they had 
examined and found correctly enrolled, bills of the following titles, to wit: 
an act to change the times of holding the county courts of J efferson, Hen¬ 
ry and Dale counties : an act the better to regulte J udicial proceedings : an 
act to amend act entitled an act to incorporate the school commissioners 
of the 4th township and 8th range west from Huntsville, and for other 
purposes : an act regulating the duties of attornies at law, and for other 
purposes , an act authorising a lottery for the purpose of building an acad¬ 
emy and court house in the county of Henry : an act to provide for reports 
of the decisions of the supreme court; an act concerning the owners and 
keepers of mills and other water works in Limestone county : an act con¬ 
cerning the registration of deeds and patents : an act to authorise the build¬ 
ing of a J ail in Morgan county : an act to authorise J ohn Smith of J effer¬ 
son county to emancipate a certain slave therein named : an act for the 
further relief of securities : an act to provide for the speedy collection of 
debts due to the Bank of the state of Alabama in certain cases : an act to 
incorporate the Franklin Academy, in the town of Russellville, Frank¬ 
lin county : an act to authorise J ames Thompson and his associates to open 
a turnpike road therein named : an act regulating J udicial proceedings 
and a joint resolution authorising a further investment of University 
funds : all of which originated in the Senate. 

Mr. Weisinger from the select committee to which was referred a res¬ 
olution instructing them to inquire for, and obtain certain title papers to 
real estate, executed by the citizens of Tuscaloosa to the state of Alaba¬ 
ma, with power &c. Reported that J ames I. Thornton Secretary of State 
being called states that the said papers were taken from his possession 
by resolutions of the last session of the Legislature, since which time he 
knows nothing of their disposition ; though he has made different examin¬ 
ations with much solicitude amongst the papers of the last session of both 
Houses of the General Assembly : James H. Dearing being called on 
states that he knows nothing of the said papers ; Hardin Perkins states 
that he recollects of having two of them in his possession, at the last ses¬ 
sion of the Legislature , which he handed to Leven Powell, a member of 
the Senate for the use of the Senate, after which time he made particular 
examination, amongst the clerks papers of the last session : Leven Powell 
states that he recollects of receiving two of said papers from Hardin Per¬ 
kins, and that he returned them to the House, or some member shortly af- 
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terwards : J ohn L. Tindall states that he has no knowledge of the papers 
since they were taken from the office of the Secretary. Your committee 
very much regret that they are not, after diligent inquiry, able to obtain 
any satisfactory information concerning said papers ; they therefore ask 
leave to be discharged from the further consideration of the subject, and 
to recommend to the House the adoption of the following resolution : Re¬ 
solved that the Secretary of State and comptroller be directed to use eve¬ 
ry exertion to ascertain in what manner, the papers referred to, have 
been withdrawn, and where they may be found, and to report the result 
of their inquiries to this House, at the next seion of the General Assem¬ 
bly ; which resolution was adopted by the House, and report con¬ 
curred in. 

Mr. M'Rae of Frank, obtained leave to introduce a bill to be entitled, 
an act to amend an act concerning the town of Tuscumbia, which was 
read a first time, and the rule requiring bills &c. to be read on three sev¬ 
eral days being dispensed with, it was then read a second time forthwith, 
it was then considered as engrossed and the rule being further dispensed 
with, it was then read a third time forthwith and passed : Ordered that 
the title be as aforesaid : Ordered that the same be sent to the Senate for 
their concurrence. 

Ordered that the House concur in the amendment made by the Senate 
to the bill entitled, an act making appropriations for the year 1818, by 
striking out "eight hundred dollars," and inserting "one thousand dol¬ 
lars,” the allowance to the state Architect; ordered that the House con¬ 
cur in the amendments made by the Senate to the bill entitled, an act for 
the relief of Charles Pearson tax collector of Lawrence county, by ad¬ 
ding thereto a proviso at the end of the bill : ordered that the House con¬ 
cur in the resolution of the Senate, proposing to adjourn sine die this day; 
ordered that the House concur in the amendments made by the Senate 
to the bill entitled, an act making appropriations for certain claims a- 
gainst the State : they disagree to the amendments made by the Senate to 
said bill in relation to the allowance to J ohn Buckham ; they disagree as 
to the allowance of C. Sharp ; they disagree as to the amendment made to 
said bill, in relation to the allowance made to Thomas Davis, it was then 
referred to the committee on accounts. Mr. Ross moved to add a mem¬ 
ber to the committee on accounts. 

Mr. Greening was then added to the committee on accounts ; Ordered, 
that Mr. J ack be added to the committee on accounts. 

Mr. Ellis from the committee on enrolled bills, reported that they had 
examined and found correctly enrolled, bills of the following titles, to wit: 
an act to amend an act entitled an act, respecting bail in civil cases 
passed 9th December 1823 an act to provide compensation fora person 
to transcribe and arrange the records of the Clerks office, of the county 
court for the counties of Dallas and Henry ; and a joint resolution con¬ 
cerning the furniture of both Houses of the General Assembly, all of 
which originated in this House. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker— The Senate have passed bills which originated in the 
House of Representatives entitled an act to amend the law in relation to 
original attachments ; an act better to provide for the trial of the right 
of property, and for other purposes ; and an act to amend an act entitled 
an act, concerning the town of Tuscumbia. 

I am directed by the Senate to inform your Honorable body that they 
will be ready to adjourn Sine Die on tomorrow at 11 o'clock which was 
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laid on the table. And then the House adjourned until tomorrow morn¬ 
ing half past 3 o'clock. 

TUESDAY JANUARY 15th, 1828. 

The House met pursuant to adjournment. 

Mr. Greening from the committee on accounts to which was referred 
a bill to be entitled, an act making appropriations for certain claims a- 
gainst the State together with the amendments made to said bill by the 
Senate reported the same with the following amendment strike out the 
last section added to the bill by the Senate and insert the following, and 
another section. In which report the House concurred. 

Ordered that the House disagree to the amendment made by the Sen 
ate to said bill in relation to allowance made to the baliff of Lawrence 
county. 

Mr. Sharp who voted in the majority moved to reconsider the vote 
given on concurring with the amendments made by the Senate to said 
bill in relation to the allowance to J ohn Dickens. 

Mr. Vining moved to reconsider vote given on concurrence with the 
amendment made by the Senate to the bill in relation to the allowance of 
Fielding L. White jailor of Madison county which was carried . 

Mr. Vining then moved to amend the amendment of the Senate by ad 
ding four dollars making the whole amount eight hundred and forty four 
dollars and forty cents. 

Ordered that the clerk acquaint the Senate therewith. 

Mr. Rather moved to reconsider the vote taken on concurring in the 
amendment made by the Senate to the 27th line of the 1st section. 

Mr. Rather who voted in the majority on the adoption of the amend¬ 
ment made by the Senate to the bill in relation to the allowance made to 
the Sheriff of Mobile county which was carried. The amendment was 
then disagreed to. They concur in all the amendments to said bill by 
sections. 

Mr. Rainey, from the committee appointed on the part of this House 
to act with such committee as may be appointed on the part of the Senate 
to wait on his Excellency the Governor and inform him that the two 
Houses of the General Assembly will be ready to adjourn Sine die on to 
day have performed that duty and received for answer that he has no 
further communication to make. 

A message from the Governor by J ames I. Thornton, which is as fol¬ 
lows : — J anuary 14th 1828. 

Mr. Speaker: — The Governor did on the 12th inst. approve and sign 
the following bills , an act to repeal an act to provide for the payment of 
petit jurors in the counties therein named and for other purposes passed 
December 15th 1824, as far as the same applies to the county of Autauga 
and for other purposes, an act to incorporate the Trustees of Oak Grove 
Academy of Perry County an act to authorize William Hynes to sell & 
convey a certain tract of land therein mentioned and for other purposes, 
an act to appoint Commissioners to lay out a road therein specified, an 
act, for the relief of Andrew 0. Horn, an act to place a certain road 
therein named under the controul of the commissioners court of revenue 
and roads of Shelby county, an act to authorize Watt Harper adm'r of 
William Bates deceased to sell and transfer real estate, an act to repeal 
in part and amend an act entitled, an act respecting slaves passed March 
6th 1825, an act providing for the election of a Sheriff in Blount County 
and for other purposes, an act to repeal in part a certain act therein 
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named, an act to authorize the election of an additional Constable in the 
beat including the town of Claibore, an act to authorize J esse Lott to 
continue a toll Bridge erected over Dog River in the county of Mobile, 
an act to provide for the payment of petit jurors in the county of Jeffer¬ 
son an act to repeal in part and amend an act entitled, an act to esta¬ 
blish a certain road therein designated an act to regulate the payment of 
petit jurors in the county of Washington, an act to authorize the com¬ 
missioners of revenue and roads of Mobile county to levy a special tax 
and for other purposes, all of which originated in the House of Repre¬ 
sentatives and then he withdrew, and then the House adjourned until twelve 
o'clock. TWELVE O'CLOCK. 

The House met pursuant to adjournment. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker:—The Senate have passed the bill entitled, an act sup¬ 
plemental to an act to establish the dividing line between the counties of 
Tuscaloosa and Bibb according to the existing laws passed the present 
session and have amended the same by proviso so that Bibb county, shall 
pay the expense of said commissioners. They have passed a bill which 
originated in the House entitled, an act to provide for the transfer of 
Stock issued by the State and for the renewal of lost certificates threof. 

In which they desire your concurrence. 

They have also passed bills which originated in the House of Repre¬ 
sentatives entitled, an act, to divorce Parthenia Coursey from her hus¬ 
band J ames Coursey, an act giving further time for filing county claims 
an act to alter the the time of holding the county court of Franklin Coun¬ 
ty an act for the relief of Samuel Battles, they receede from all their 
amendments to the bills entitled, an act, making appropriations for cer¬ 
tain claims against the State which were disagreed to by the House 

They have passed a joint resolution in relation to accounts and claims. 

In which they desire your concurrence. 

They have also passed a bill which originated in the House entitled 
an act to divorce Thomas J. Snowden from Tabitha Snowden. 

They recede from their disagreement to the amendment made by the 
House to the bill entitled, an act defining the liability of endorsers and 
for other purposes, and then he withdrew. 

Ordered, that the House concur in the amendments made by the Senate 
to the bill entitled an act supplemental to an act to establish the dividing 
line between the counties of Tuscaloosa and Bibb according to the exist¬ 
ing laws passed the present session. 

Engrossed bill from the Senate entitled, an act to provide for the trans¬ 
fer of Stock issued by the State and for the renewal of lost certificates 
thereof was read a first time and the rule requiring bills &c. to be read 
on three several days being dispensed with it was read a 2d time and the 
rule being further dispensed with , it was then read a third time and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

Engrossed joint resolution from the Senate in relation to accounts & 
claims was read a first time. 

Mr. mc'Vay of Laud, moved that the resolution lie on the table which 
was carried. 

Mr. Kelly made the following report: - The committee of conference 
on the disagreement between the two Houses in relation to the amend¬ 
ment of the House of Representatives to the bill defining the liability of 
endorsers and for other purposes have met and agreed to recommend 
that the Senate recede from its disagreement to the said amendment. 
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Mr. Ellis, from the committee on enrolled bills reported that they had 
examined and found correctly enrolled bills of the following titles to wit: 
an act explanatory of the 11th and 24th sections of an act to reduce into 
one the several acts concerning roads bridges ferries and highways ap¬ 
proved J any. 12th, 1827, an act to amend an act concerning the town 
of Tuscumbia, an act to divorce J ane Gholson from her husband J ohn 
Gholson, an act to allow further time to the tax collector of Madison 
County to collect and pay over the taxes of that county for the year 1827 
an act for the relief of Richard Corre J ohn Duncan jr and Henry Cen¬ 
ter, an act to provide for the payment of certain expenses therein mention¬ 
ed. 

A joint resolution to authorize the erection of the State Capital on 
Broad Street, an act to amend the laws in relation to original attach¬ 
ments an act the better to provide for the trial of the right of property & 
for other purposes. 

A joint remonstrance on the subject of instructions lately given from 
the Treasury Department relative to the funds receivable for public 
lands, an act prescribing the mode of ascertaining the sense of the citi¬ 
zens of this State on the proposes amendments to the constitution of the 
State limiting the tenure of the J udges to seven years:- Report an joint 
resolutions in relation to the boundary line between this State and Geor¬ 
gia, an act to revive in part a certain act therein specified an at, mak¬ 
ing appropriations for the years 1828, an act for the relief of Charles 
Pearson tax collector of Lawrence county. 

A joint resolution to remove the injunction of secrecy imposed on the 
two Houses in relation to the report of the joint committee on the State 
Bank and, an act relative to the satisfaction of executions. 

On motion of Mr. Lawler: Resolved, that the Senate be informed that 
this House will be ready to adjourn Sine Die at 2 o'clock this evening. 

A message from the Governor by J ames I. Thornton. 

JANUARY 15th- 1828 

Mr. Speaker- The Governor did on this day approve and sign the 
following bills, an act to abolish and establish a certain election precin- 
tcts therein mentioned, an act for the relief of J ohn wood, an act to au¬ 
thorize the sales of sixteenth section s and for other purposes, an act to 
alter the times of holding company Courts martial; an act to incorporate 
Barkers encampment of Knights Templar, an act to emancipate certain 
slaves therein named, an act to amend an act entitled an act respective 
bail in civil cases passed 9th December 1823, an act to establish a road 
from mcMurrays old saw mill on the shades creek in J efferson county in 
Charles Mundines in Shelby county. 

J oint resolutions concerning the furniture of both Houses of the General 
Assembly, an act, to alter the time of holding the county courts of Mont¬ 
gomery county, an act concerning the duties of Clerks of the county courts 
and other officers, an act to amend the act incorporating the town of Athens; 
an act to incorporate the Hibernian benevolent society of Mobile, an act 
to amend and explain an act entitled an act to establish a seventh J udicial 
circuit, an act to authorize the J udges of the county court and commissi¬ 
oners of roads and revenue to fill vacancies in certain cases an act to au¬ 
thorise the J udge and commissioners of St. Clair county to levy a tax for 
the purpose therein mentioned, an act for extending the time granted to 
J ohn Fowler for running a Steam Ferry Boat and a Row Boat or Sail 
Boat between the City of Mobile and the town of Blakely by an act passed 
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25th December 1822, an act for the relief of J oseph Owens, an act sup¬ 
plementary to an act entitled an act to establish a road from Montevallo 
to Greensborough approved J any. 12th 1827, n act to authorize the Go¬ 
vernor to cause bonds taken for public arms to be renewed and for the dis¬ 
tribution of the public arms. 

Joint memorial to the Congress of the United States, asking permis¬ 
sion for the Trustees of the University of Alabama to select other lands 
in lieu of those herein mentioned. 

A joint remonstrance to the Congress of the Unites States against the 
power assumed to protect certain branches of domestic industry at the 
expense of others and the policy of the measure. 

A joint resolution authorizing the Governor to order the Quarter mas¬ 
ter General of this State to deliver a Field piece to the Artillery compa¬ 
ny at Claiborne and for other purposes, an act providing for the pay¬ 
ment of Solicitors for prosecuting to conviction slaves charged with Ca¬ 
pital offences, an act to encourage the raising Volunteer companies in the 
County of Morgan an act, for the benefit of the estate of Daniel Davis 
deceased late of Monroe county, ana ct to provide compensation for a 
person to transcribe and arrange the records of the Clerks office of the 
County Court for the County of Dallas, an act to provide for the esta¬ 
blishment of the permanent seat of J ustice in the County of Walker, an 
act relative to the estate of Isaac Edwards late of Conecuh county, de¬ 
ceased, an act for the relief of Robert H. Rose, an act to establish the 
52d, Regiment of Alabama Militia, an act to emancipate certain persons 
therein named, an act to amend the 3rd section of an act passed at the 
last session of the Legislature to compensate the commissioners appointed 
by the Governor for ascertaining and marking the permanent boundary 
line between this State and Georgia all of which originated in the House 
of Representatives. 

Mr. Ellis, from the committee on enrolled bills reported that they had 
examined and found correctly enrolled bills of the following titles to wit: 
an act to divorce Parthenia Coursey for her husband J ames Coursey, 
an act to alter the times of holding the County Courts of Franklin Coun¬ 
ty, an act to divorce Thomas J. Snowden from Tabitha Snowden, an act 
giving further time for filing County Claims, an act, for the relief of 
Samuel Battles, an act making appropriations for certain claims against 
the State, an act defining the liability of endorsers and for other purposes 
and, an act to provide for the transfer of Stock issued by the State and 
for the renewal of lost certificates thereof, an act supplementary to an act 
to establish the dividing line between the counties of Tuscaloosa & Bibb 
according to the existing laws passed the present session, all of which 
originated in this House. 

A message from the Senate by Mr. Lyon. 

Mr. Speaker:- The Senate having completed the business before them 
are now about to adjourn Sine Die. The business of the session being 
now finished, Mr. Anderson moved that this House adjourn Sine Die 
which was carried. A message from the Governor by J .1. T. 

JANUARY 15, 1828. 

MR. SPEAKER:- The Governor did, on this day, approve and sign the 
following bills: an act supplementary to the several acts now in force in 
relation to public weighers of cotton in the city of Mobile: an act author¬ 
ising a lottery for the purpose of establishing a free school in the Lancas- 
terian plan of tuition in the town of Huntsville, and the purchasing a clock 
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for the use of said town, an act declaring the effect of notarial protests: an 
act to provide for keeping in repair a certain road therein mentioned; 
an act changing the time of holding the county courts in Greene and per¬ 
ry counties: an act to amend in part and repeal in part an act to establish 
the town of Whitesburg and incorporate tits trustees: an act to incorporate 
a volunteer company under the name and style of the "Monroe rifle Com¬ 
pany:" an act giving additional powers to the commissioners for super¬ 
intending the erection of the state Capitol, and for compensating the su¬ 
perintendent: an act to provide for the preservation of the public arms: a 
joint memorial to congress on the subject of public lands: joint resolu¬ 
tions instructing his Excellency the Governor, to cause the remains of the 
late Israel Pickens, to be removed from the Island of Cuba, to his late res¬ 
idence in Greene county: an act making appropriations for the year 1828: 
an act to amend an act to regulate the licensing of physicians to practice, 
and for other purposes, approved December 22d, 1823: an act relative to 
volunteer companies in the militia of this state, and for other purposes: 
an act to explain and amend the 9th section of an act passed December 13 
1819, entitled an act to establish certain counties therein named, and for 
other purposes therein mentioned: an act for the relief of Charles Pear¬ 
son, tax collector of Lawrence county: a joint resolution to remove the 
injunction of secresy imposes in the two Houses in relation to the re¬ 
port of the J oint committee on the State Bank: an act supplementary to 
the act entitled an act to amend an act to establish the Bank of the state 
of Alabama, approved December 20th, 1823: an act to establish the di¬ 
viding line between the counties of Bibb and Tuscaloosa, according to 
the existing laws : an act providing at what place land and negroes taken 
in execution shall be sold in the county of Tuscaloosa: an act to repeal in 
part an act passed march 1803, and re-enacted with amendments Febru¬ 
ary 1807: an act explanatory of the 11th and 24th sections of an act to re¬ 
duce into one the several acts concerning roads, bridges, ferries, and 
highways, approved J anuary 12th, 1827: an act to revive in part an act 
therein specified: an act making appropriations for certain claims against 
the state: an act to divorce Thomas J. Snowden from Tabitha Snowden: 
an act for the relief of Samuel Battles: an act to alter the times of holding 
the county court of Franklin county: an act giving further time for filing 
county claims: an act supplementary to an act to establish the dividing 
line between the counties of Tuscaloosa and Bibb, according to the ex¬ 
isting laws passed the present session: an act to divorce J ane Gholson 
from her husband J ohn Gholson: an act to amend the law in relation to 
original attachments: a joint resolution to authorise the erection of the 
state Capitol, in Broad Street: an act to divorce Parthenia Courseyfrom 
her husband J ames Coursey: an act to provide for the payment of certain 
expenses therein mentioned: an act the better to provide for the trial of 
the right of property, and for other purposes: a joint remonstrance on the 
subject of instructions lately given from the Treasury department, rela¬ 
tive to the funds receivable for public lands: an act to amend an act to 
incorporate the town of Montgomery: an act to amend an act entitled an 
act concerning roads, highways, bridges, and ferries, in the county of 
Mobile: an act prescribing the mode of ascertaining the sense of the citi¬ 
zens of this state, on the proposes amendment to the constitution of this 
state limiting the tenure of the J udges to seven years: an act to allow 
further time to the tax collect of Madison county to collect and pay 
over the taxes of that county for the year 1827. 
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Mr. Speaker presented his acknowledgments to the House, for the hon¬ 
or conferred on him, in calling him to preside over its deliberation; and 
then pronounced that the House was adjourned sine die. 

SAMUEL W. OLIVER. 

Speaker of the House of Representatives. 

THOMAS B. TUNSTALL, 

Clerk of the House of Representatives. 

A Supplemental J ournal, 

Of so much of the proceeding of the House of Representatives, as pending 
their consideration were ordered to be kept secret, but respecting 
which, the injunction of secrecy was afterwards removed by joint res¬ 
olution. 

FRIDAY, January 11, 1828. 

The lobby being cleared, and the doors being closed, the House went 
into the consideration of the Report of the J oint committee on the Bank 
of the State of Alabama. Mr. Greening moved to strike out so much of 
said report as relates to the doubtful and bad debts due the Bank. A di¬ 
vision of the question being called for, the vote was first taken on striking 
out; which was carried. Yeas 33-nays 21. The yeas and nays being 
desired; those who voted in the affirmative are. 

Messrs Speaker Acklen Anderson Bell Bradford Brown Broadnax Bon- 
nell Colgin Conner Cook Coopwood Daniel Dennis Ellis Greening Higgins 
Jack Kelly Lawler Massey, Moore of Jack Rainey Rather, Richardson, 

Russell Sargent Smith of Clarke, Stone, Vaughan, Walker, Weisinger and 
Wiggins- 33. 

Those who voted in the negative are, 

Messrs. Bridges Collier Craig Davis Durrett Duke Edmondson Harris 
Lewis Martin, mcRae of Frank Moore of mad. Perkins, Ross, Robertson, 

Sharp Smith of mad. Tarver Terry Vining Walthal. 

Mr. J ack then moved to strike out of said report in relation to the bad 
and doubtful debts due the Bank from the word "and" to the word fifty' 
inclusive which was lost. Yeas 26- nays 30. The yeas and nays being 
desired, those who voted in the affirmative are, 

Messrs. Speaker Anderson, Bradford, Broadnax Colgin, Conner, Cook, 
Coopwood Daniel Dennis Duke Greening Higgins Jack Lawler Massey Per- 
ins, Rainey Rather Richardson Russell Sargent Smith of Clark Vaughan 
Weisinger and Wiggins- 26. 

Those who voted in the negative are, 
messrs Acklen Bell Brown Bridges Bonnell Collier Craig Davis Durrett, 

Ellis Edmondson Harris Kelly Lewis Martin mc'Vay of Laud. mcRae of 
Frank. Moore of Jack. Moore of mad. Ross Robertson Sharp Stone Tarver 
Terry Vining Walker Walthal and Ward. 

Mr. J ack then moved to strike out of said report in relation to bad and 
doubtful debts due the Bank from the word "committee" to the word 
"cents" inclusive; which was lost. Yeas 22-nays 34. The yeas and 
nays being desired, those who voted in the affirmative are. 

Messrs. Speaker, Anderson Bradford Broadnax Colgin Conner Cook Coop¬ 
wood Dennis Ellis Greening Higgins Jack Massey Perkins, Rainey Rather 
Richardson Sargent Vaughan Weisinger and Wiggins. 

Those who voted in the negative are, 

Messrs Acklen Bell Brown Bridges Bonnell Collier Craig Daniel Davis, 
Durrett, Duke, Edmondson, Harris Kelly Lawler Lewis Martin McVay of 
Laud. mcRae of Frank. Moore of J ack. Moore of mad. Ross Robertson Rus- 
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sell, Sharp, Smith, of Clarke, Smith of mad. Stone Tarver, Terry, Vining, 

Walker Walthal and Ward. 

SATURDAY, January 12, 1828. 

Mr. Terry moved to reconsider the vote taken yesterday on Mr. 

Greening's motion to strike out all that part of the report of the Bank 
Committee in relation to the bad and doubtful debts due the Bank; which 
was carried. Yeas-40 nays 15. The yeas and nays being desired, 
those who voted in the affirmative are, 

Messrs. Speaker, Acklen Anderson Bradford Brown Broadnax Bon- 
nell Colgin Conner Cook Coopwood Daniel Davis Dennis Ellis Forrest 
Greening Higgins Jack Kelly, Lawler, Lewis, Martin, M'Vay of law. 

Massey M'Rae of Frank. Moore of J ack Perkins, Rainey, Rather, Sar¬ 
gent Sharp Smith of Clarke, Tarver, Terry, Vaughan, Walker, Ward, 

Weisingerand Wiggins-40. 

Those who voted in the negative are, 

Messrs. Bell, Collier, Craig, Durrett Edmondson, Harris, M'Vay of 
Laud. Moore of mad. Richardson Ross, Robertson, Russell Smith of mad. 

Vining and Walthall. 

Mr. Kelly offered the following preamble and resolution: Further in¬ 
formation having rendered in probable that some of the debts considered 
doubtful by the J oint Committee appointed to examine the State Bank, 
ought not to be so considered, but on the contrary, should be considered 
good, Be it therefore resolved, with the concurrence of the Senate, that the 
report of the said committee be recommend for the purpose of revising 
that part of the same that relates to bad and doubtful debts; which was a- 
dopted: the report was then laid on the table. The doors were then o- 
pened and the House proceeded to business. 

The following are copies of the opinions of Eldridge S. Greening and 
William Kelly a part of the select committee appointed by the House of 
Representatives, to investigate the official conduct of the honorable Ab¬ 
ner S. Lipscomb, one of the J udges of the supreme Court, on charges 
preferred against him by George F. Salle, Esq. which were ordered to 
be spread on the J ournal, by a resolution adopted the 14th J anuary 1828. 

OPI Nl ON of Eldridge S. Greening Esq on the point whether a J udge at chambers, in 

term time, for a contempt offered to him, can under the statute in such case made and 
provided, inflict any imprisonment on the offender, beyond six hours. 

The question requiring the decision of this committee, as to the power 
of a Circuit J udge to imprison for a longer time than six hours, for a 
contempt offered to his person in the recess of court; I do not consider to 
effect materially the report which it is our duty to make on the charges 
preferred against J udge Lipscomb. It is important however, that the 
question should be speedily and correctly settled, that the J udges may 
confine themselves within the limits prescribed by law, or exercise a pow¬ 
er which is no longer disputed. I differ in opinion from a majority of 
the committee upon the question now presented; and as the reputation 
of each member of this committee, as well as the character of the accused, 
is involved in this investigation, I must be permitted to exercise the 
right of entering of our journals, the reasons that have induced me to 
from this opinion. 

I am authorised by the common law and statutary provisions, to divide 
all contempts into three classes: 1st, those that are consequential or con¬ 
structive.- 2d, those that are direct to the court; and 3d, those that are 
direct to the person of a J udge. I cannot for a moment believe, that a 
Circuit Court, only possesses the power to punish for contempts under 
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the statute of 1807, to contend for the doctrine that the courts possess no 
power to punish for contempts, unless such power is conferred by this 
statute, would be to contend for a doctrine, that would lead to the de¬ 
struction of powers essential to the administration of justice. 

Under the common law, any disobedience to the order of process of a 
court, is a contempt of court, for which the offender may be punished for 
a longer time than twenty four hours, without the intervention of a jury, 
and the exercise of this power by the courts in this country, cannot be de¬ 
nied. I ndeed it is essentially necessary that this power should be exer¬ 
cised, in order to the proper administration of public justice. I will il¬ 
lustrate my views upon this subject, by stating a few cases. A Sheriff 
is required to return process into court, which he refuses to return; this 
is a contempt of court; for which by the aid of an attachment, he may be 
punished with imprisonment, until the process is returned into court. A 
defendant in chancery refuses to answer a bill filed against him; this is a 
contempt of court, for which he may be imprisoned until he answers the 
bill. The same remark may be made, in relation to a decree in Chance¬ 
ry, which the defendant refuses to submit to; the court is certainly au¬ 
thorised to imprison the defendant, until he complies with the decree- 
The cases of contempts, to which I have here adverted and others of a 
similar character, are certainly consequential in their nature, and may 
be punished as at common law, without any regard to the act of 1807. 

By the common law, courts of record possessed the power to punish 
for contempts in court. A contemp of this character, cannot be consi¬ 
dered as consequential, but must be viewed as a direct contempt to the 
court. By the common law, the punishment for a contempt in open 
court is not defined, it must therefore be left to the discretion of the court, 
inflicting the punishment. It was to guard against the abuse of this power, 
and to restrict the exercise of it, that the second section of the act of 1807 
was enacted, it may be proper to remark, that consequential contempts 
may be divided into two classes. Whenever a duty is required to be dis¬ 
charged by law, or the judgment or decree of the court, and the person re¬ 
quired to perform this duty, or to obey this decree, neglects or refuses to 
do so, the party offending may be punished under the rules of the com¬ 
mon law as above state. But wherever a contempt is offered, which is 
clearly consequential, and is not governed by any fixed rule, I incline 
to the opinion that the punishment should be controlled by the second sec¬ 
tion of the before recited act. For instance, is an effort was made to 
bribe a Clerk in entering up a judgment, although this effort might be 
made in the recess of tine court, whole the Clerk was engaged in bringing 
up the proceedings, it would certainly amount to a contempt of court; and 
inasmuch as it was not offered in open court, it must be considered as a 
consequential contempt. I will state another case, in illustration of my 
views of the question. A J udge had ordered a recess in the business of 
the court, that he might deliberately investigate certain legal principles 
upon which it was his duty to decide. Some person, for the purpose of 
interrupting the deliberations of the judge and of obstructing the pro¬ 
ceedings of justice, was to conduct himself in such manner as to delay, 
or produce an erroneous decision; I should certainly regard this con¬ 
duct, as a contempt of court. Those cases, and others of a similar na¬ 
ture, must be regarded as contempts of court, (widely different however, 
from such as miget be offered by a Sheriff in refusing to return a process, 
or by any person in refusing to obey the order or decree of courts,) and 
could only be punished by the second section of the act 1807. 
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In any case, in which a contempt is offered to the court, whether in, or 
out of court; it is apparent that the judge could only order the pun¬ 
ishment to be inflicted in open court. If the punishment was ordered by 
the judge in the recess of court, the contempt must be personal in its na¬ 
ture, otherwise the punishment could only be inflicted in open court. 

I will now proceed to notice the third section of the act of 1807, and 
which brings me directly to the consideration of the question before the 
committee. Under the common law, a judge had no power to imprison 
for any contempt or indignity offered to his person and of court, to pro¬ 
tect the persons of our judges; from person insult and abuse, this section 
was enacted, and it cannot escape the notice of the slightest observer, 
that the second and third section are adopted, it contradistinction of each 
other- the one limiting the punishment, where the contempt is offered 
to the court, and the other conferring the power to punish when it is of¬ 
fered to the person of the judge. Many efforts have been made to induce 
us to believe, that the term of a court is to be considered as only one day, 
and that therefore, any contempt offered to the person of the judge offe¬ 
ring the term of the court, is a contempt of the court. For certain legal 
purposes, it may be conceded that the term of a court, is to be regarded 
in law as but one day; but I can never sanction the doctrine, that the per¬ 
son of a judge is to be considered during the term, as the court. A judge 
in the recess, may indulge in every social feeling with his friends: he 
may amuse himself in any manner, that this inclination may suggest; and 
yet, it is contended, that in every character in which he may appear, he 
is still the court, and carries with him the high attributes of a court. I 
cannot recognize the correctness of such arguments: and, to shew their 
fallacy, I will state a case, which although it is a strong one, will test the 
correctness of the arguments advanced on the other side. A judge who 
is indulging himself with his associates, over the social bowl, receives a 
direct and persona insult from one of his companions, can it be serious¬ 
ly contended, that this would amount to a contempt of court? It might 
be considered as a contempt of the person of the judge but certainly not 
a contempt of court. The abstract question is presented for our deter¬ 
mination, whether or not, a contempt offered to the person of a judge is 
to be considered as a contempt of court, if offered in the recess of court. 

I have no hesitation in advancing the negative opinion. In the remarks 
which I have submitted, it will be perceived that I have endeavored to 
draw the distinction, between a contempt offered in the recess, for the 
purpose of influencing the proceedings of the court, and a contempt of¬ 
fered in the recess to the person of the judge only. This distinction 
must be drawn in order to arrive at a proper conclusion. 

I n the view, which I have taken of this subject, I may be mistaken 
and I am disposed to doubt the correctness of my own judgment, when 
I find myself in opposition to gentlemen whose opinions are entitled to 
great respect. Entertaining however, the opinion which I now advance, 

I should be unworthy the confidence reposed in me as a member of the 
committee by the House of Representatives, if I did not advance and en¬ 
deavor to maintain this opinion. 

That I should differ in opinion from a majority of the committee, in 
any of the principles that may be advanced in the report, is to me a 
source of regret; I am gratified however, to know, that although we may 
differ on this question, that we all agree in sentiment, that no necessity 
exists, for the interposition of the constitutional power of the House of 
Representatives. 
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I cannot be insensible of the fact, that it may be said, that if I enter¬ 
tain the opinion which I have there advanced, that I must believe, that 
J udge Lipscomb is guilty of a misdemeanor in office by the imprisonment 
of Mr. De Wolf, at Washington court. This conclusion does not follow 
by any means. The opinion which I entertained may be incorrect, as to 
the length of time, that the J udge was authorised to imprison under the 
statute; and whether or not, I am correct, I would be unwilling to resort 
to constitutional means to affect his removal from office, unless his con¬ 
duct towards Mr. De Wolf proceeded from a wish to oppress him; there 
has been no legal adjudication within our state, as to the power of a 
J udge to imprison in the recess of court, beyond six hours; nor has any 
opinion been expressed upon this question, by either of the Departments 
of the Government. No rule then has been prescribed for the govern¬ 
ment of the J udges, unless they violate an established rule, for the purpo¬ 
ses of tyranny and oppression, the same justice which they administer to 
others will protect them in salary. 

December 27th, 1827. Signed. ELDRIDGE S. GREENING. 

By William Kelly, Esq. 

The proof shews clearly that Samuel De Wolf was imprisoned four times by 
order of J udge Lipscomb on the last circuit- one time at Monroe, and three times, at 
Washington court- as to one imprisonment at Monroe there can be no objection of the 
order was made in open court for long continued and gross impropriety of conduct in the 
face of the court, well calculated to exhaust the forbearance of the judge, & call into action 
the salutary power of the law- as to contempt in general the statute has not attempted 
to define them, but has limited the power of the court in one section, to a fine of twenty 
dollars and 24 hours imprisonment, unless a greater amount or a longer time shall be as¬ 
sessed and ascertained by the verdict on a jury, and another section enacts that no J udge 
or J ustice of the peace, shall have power to fine more than six dollars or imprison more 
than six hours for any contempt offered to him- In point of fact J udge Lipscomb commit¬ 
ted De wolf to prison on Monday evening the first day of Washington court for 24 hours 
- under that order he was confined until Tuesday morning- The order of commitment 
was made at the J udge's room and not or any thing that happened in open court but for 
highly improper and offensive conduct on the part of De wolf in the public tavern, in 
the room adjoining the J udge's apartment-the Sheriff states, that the commitment was 
in writing commanding him to commit De Wolf to prison for 24 hours, without assigning 
as he believes, any cause for the same- on Tuesday morning he was released, and on that 
day as the J udge was going to dinner just as he entered the public room of the tavern, 

De Wolf being then drunk, laid his hands rudely on the shoulders of the J udge, and 
impeded his progress, for which the J udge immediately turned the door and called to 
the Sheriff, who was close by, and gave him a verbal order, to commit De Wolf again to 
prison for 24 hours, and he committed him accordingly and detained him until the next 
morning- upon a candid examination of the law I found myself unable to approve of ei¬ 
ther of these commitments because in my opinion they were for contempts to the J udge and 
not to the court, and if I am correct in this supposition it is very clear that the J udge for 
a contempt to him was only authorised to imprison for six hours, and because no mittimus 
at all was made out in one case and if the memory of the Sheriff be correct an insufficient 
one in the other- The naked order of the J udge, to commit is not sufficient- the cause 
of the commitment must be stated in the warrant of commitment, whether it be for crimes 
or contempt- a verbal order to commit as a final punishment would be no justification, 
to the jailor in an action for false imprisonment, nor a written order, to commit, assign¬ 
ing no cause for it- suppose another circuit J udge has been at hand, and De Wolf had 
obtained his Habeas Corpus, and the written order to commit without assigning any 
cause in the one case and the verbal order of the J udge in the other hand been alleged 
as the only ground of detention, it is most clear that he would have been compelled to 



discharge the prisoner, for this defect in one manner of committing; without regard to the 
merits of his conduct- the surety of the J udge and the citizen requires that the cause 
of commitment should be plainly and and fully expressed in the written warrant- If a 
citizen can be under any precedence imprisoned without showing the cause, his liberty is 
insecure, and if the J udge who ordered the commitment, or the Sheriff or jailor who o- 
beyond the order should be sued for false imprisonment, it is at least questionable whether 
they could resort to any grounds, or cause for the imprisonment not mentioned in the 
mittimus unless in mitigation of damages- the citizen should lose his liberty and be con¬ 
signed to prison without the cause of that loss being plainly and distinctly expressed on 
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he records of the country, or on the warrant of commitment, in order that the ministers 
of justice may stand justified, at least by their own showing, in any tribunal that may for 
any purpose have occasion to revise the transaction, and above all that the suffering par¬ 
ty may have the means of testing the legality of the proceeding and of identifying the 
crime of the contempt for which he shall have suffered, so as to bar any further pro¬ 
ceeding for the same offence- that it may be known wether he has committed a con¬ 
tempt of the court, or of a J udge in the one case a commitment for 24 hours would be legal, 
and in the other, the power to commit is limited to six hours, and a ministerial officer 
would not be justified, in detaining beyond that time for that offence whatever might be 
the language of the warrant- I n the cases particularly under consideration, it would have 
been more satisfactory, if the warrants of commitment if any existed or copies had been 
produced, and perhaps herein removed some of the difficulties of the investigation- The 
language might have indicated whether the J udge considered himself acting as a court, or 
as a J udge our of court, by something more definite and satisfactory than the length of 
time for which the offence was committed. 

I n the absence however of any thing of that kind the inference is fair, that the J udge 
supposed himself to be acting as the court and exerting a power given him as such by 
law, and it is with some hesitation and great difference to the opinions of others, that I 
find myself compelled to differ with him and them, in that opinion. 

The second section of the act of 1807 Digest 154-5 enacts that no court shall for any 
contempt against such court, fine more than twenty dollars, or imprison more than 24 
hours, unless by verdict of a jury. 

What amounts to contempt is left to be ascertained as it would be, if no limit had been 
fixed, and were this the only section on the subject, there might be some plausibility in 
supposing, that the J udge in his room was quasi the court, bu he could not be any pre¬ 
cedent within my knowledge; be authorised to render a definitive judgment any where, 
but in open court, even if a contempt to him in the recess of the court should be considered 
a constructive contempt of the court. Whatever it may be that amounts to a contempt of 
court, must be punished by the court in open court, at the time and place assigned by 
law for holding it. If it be committed in the face of the court thus setting, the party may be 
convicted on the view of the court, and punishment immediately applied, but if the act 
be done out of court which is returned on as amounting to contempt, cannot be punished 
by the J udge our of court but the offending party must be brought in by attachment, and 
put on his interrogatories before conviction, and if he deny the facts, or explain the quo 
animo, he must be discharged.- This is called purging the contempt and is the trial re¬ 
quired by law to precede conviction, which should always precede punishment and if 
the party swears falsely, he may be punished for the perjury by indictment. 

This doctrine is sanctioned by all the tribunals in England and America, before which 
it has come with very few exceptions, and although it may be conceded that contempt¬ 
uous conduct, to the J udge in the recess, is a constructive contempt of the court, it will 
still remain to be proved that the J udge can in a summary and definitive manner, punish 
that contempt at any other place than in open court, after the offending party shall have 
been brought in and put on his interrogatories. 

If as I have before remarked there was no other provision, but the one alluded to, and 
we were left to sustain the power ascertained by the necessity for its exercises, the argu¬ 
ments in favour of its existence would certainly be persuasive, and perhaps satisfactory, 
but the Legislature at the same time that they limited the power of the court, fixed also 
a limit to the power of the J udge- the 3d section of the same act is in these words.- 
"That no J udge or J ustice of the peace, for any contempt offered to him shall have power 
to order and inflict or cause to be inflicted, any fine exceeding six dollars nor imprison¬ 
ment exceeding six hours, and if any court, J udge or J ustice shall offend herein, the 
person or persons so offending, shall be deemed guilty of a misdemeanor in office; and 
shall moreover be subject to the action of the party injured for damages, to be assessed 
by a jury- This section surely does recognise a power in the J udge to punish directly and 



definitively for a contempt to him and consequently supercedes the necessity of rais¬ 
ing a constructive power, as it plainly covers the ground on which the whole ne¬ 
cessity must rest- the statute, draws a clear distinction; between the court and the 
J udge, and arms each with the power considered proper for the purposes of protection- 
Both are spoken of in plain language clearly and properly descriptive- The Legislature 
were competent to make the distinction, and having made it in plain language, they are 
to be held to have meant, what they have plainly said- Having given the J udge power to 
punish a contempt to him there can be no necessity to raise by implication, a power in 
the J udge, to punish also a contempt of the court- It is no answer to this argument to 
say that six hours imprisonment is not sufficient to protect the J udge- The Legislature 
have decided the question, and if they have decided the question wrong, the J udiciary 
cannot apply the remedy, the Legislature has prescribed a boundary, and if that boun¬ 
dary is to be enlarged, the Legislature and not the judiciary must make the enlargement. 

These views are the result of the most deliberate and mature reflection, that I have 



289 


been able the circumstances to bestow on the subject, and although they differ 
with men for whose opinion I have a high regard, I am unable to attain a different opinion 
and I am gratified to find, that my views have the sanction of high authority. The Su¬ 
preme Court of the United States, discharged Burford on Habeas Corpus, because the 
warrant of commitment did not specify any good cause certain, supported by oath, &c. 

3d Cranch 453. 

The doctrine of contempts generally underwent, a very able investiga¬ 
tion in the various conflicts between the people of New York and Yates; 
and between Yates and the Chancellor Lansing reported in the 4th 6th 
and 9th volumes of Johnson. These great principles will be found to be 
sanctioned, on examining the above cases, that conviction for contempt 
must precede punishment: that conviction may be founded on the view of 
the court where the fact occurs, in open court. 

If out of court, the offending party must be brought in by attachment, 
and when brought in the trial must be by interrogation. The conduct of 
J udge Lipscomb it is clear, cannot abide the test of those principles. De 
Wolf was committed twice for a longer time than a J udge can imprison 
for a contempt to him. He was committed once without a mitimus and 
one on a mitimus that did not allege the cause. If really the conduct of 
De Wolf was a contempt of the court and not of the judge, then he was 
committed without trial of conviction in the mode of pointed out by law, He 
might for aught we know have purged the contempt if put on interrogato¬ 
ries; if his conduct was a contempt of the J udge and not of the court, then 
he was imprisoned longer than the law allowed for that offence: and how¬ 
ever the matter may be in this respect he was imprisoned without a writ¬ 
ten warrant specifying the cause. Such proceedings are fraught with too 
much danger to the defined and protected liberty of the citizen to meet 
my approbation, and under a high sense of duty. I have explained in a 
brief and imperfect manner the grounds of the opinion I entertain. 

It might seem from the foregoing statement that I consider J udge Lip¬ 
scomb to deserve punishment as well as admonition, and lest that interference 
should arise I will state with the frankness due to the occasion, that the 
criminal intent essentially necessary to enter into the composition of all 
crime has not been brought home to the J udge by the proof- in the con¬ 
trary many circumstances lead to the belief that the J udge had no wish 
to transcend his lawful authority, or to oppress De Wolf, he told the sher¬ 
iff when he delivered the mitimus, that if De Wolf's friends would keep 
him away, &c. that he wold not execute the order; and, if, on the one 
hand, it must be admitted that he exercised some rigour towards De Wolf, 
it is equally true that he extended to him a great deal of forbearance- 
Yates ceased to offend and escaped the prison- De wolf continued to of¬ 
fend and was imprisoned. These facts, together with the whole com¬ 
plexion of the case, although they may not justify, certainly do excuse 
J udge Lipscomb for intention error.- I am therefore of opinion that 
no ground for an impeachment or removal by address of censure is 
shown by the testimony, and of course, that there is no cause for exer¬ 
ting further, the constitutional power of the House. 

I have accorded to J udge Lipscomb, the charitable view I claim for 
myself, if I have erred in this opinion- an exemption from an intentional 
error- and if I know my self, I have sought the influence of principles, 
fit for all time s and for all men. I have in nothing been influenced by a 
consideration so small as to refer itself to the parties, or the occasion, on 
which it has been my duly to act. 

Signed 


WM. KELLY. 




